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ZILLAIT BEERBUOOM. 
_ ^ 


Puesent: F. CARDEW, Esf^., Judge 



The Sth January 1847. 

No. 250 of 1846. 

IleguJur Appeal from a decisimi of the Moimsiff of Doohr-ojpore, 
JMoulvi Atta Alee, dated the "llnd Auqust 1846. , 

Seobnatli Cliukiirbuttee and Bisto Chund Clinkurbuttee, 
(Defendants,) Appellants, 

versus 

Kazee Mahomud Sharuk, (Plaintiff,) Respondent. 

This suit was instituted, on the 1st July 1845, to recover the sum 
of rupees 27^-11-10, being arrears of rent, with interest, due for 1247 
li. 3*., oil the rjifotee lands of inouzah Shahabad. * 

Plaintiff stated that he acquired mouzah Shahabad from the late 
jn'oprietress Bibi Muhur Khatoon mider a deed of hiha~hiUiwuz (or 
mutual gift) bearing date the 4tli Bysakh 1246, previous to whicli 
the mouzali had been farmed out, on a lease extenmng to the close of 
1248, to the defendant, Bisto Chund Ohukurbuttee, on the security of 
the defeudfmt, Seebnath Chukurbuttee, under two separate agree¬ 
ments, tlie one embracing tlie ryotee lands at a jumiua of Siccki 
rujx'es 176, the other the nij-jot lands, &c., at a jumina of Sicca 
rupees 54-2; tliat he (plaintiff) had instituted two regular suits. 
Nos. 140 aii<l*l4l of 1840, for the rent of 1246, and two summary 
suits for the rent of 1248, the latter of which he had recovered, and 
he now sues for the rent of the iutermodiato year 1247, mider two 
sejmrate plaints. « 

The defendants in answer pleaded that the plaintifTs claim to the 
f'ent of 1246 was dismissed in the suits Nos. 140 and 141, it having 
been jirovcd that they had jiaid the rent of that year in advance to 
the late propri«itress Bibi Muhur Khatoon; that they had also paid 
the rent of 1247 iii,advance to tlie same party; and that if the rent 
of that year had been due, plaiiitilf would have included it with the 
demand for 1248. 

The plaintiff in his rept/ stated that the defendants had entered 
into collusion with the late proprietress; that payment of ^bnt in ad¬ 
vance was prohibited by the regulations; and that the demand for 
1247, could not have been included in the suininaty’ suits, as the pre- 
>i:iti.^I*iM‘riod of one year for the institution of such suits would not 
admit of it 
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llie moonsiff decreed the suit in favor of the plaintiff: lie rejected 
the plea that the demand for 1247 ought to have been included with 
that of 1248 for the reason given in the reply, and also the plea of 
payment of tlie rent of 1247 in advance to Bibi Muhur Khatoon, be¬ 
cause the defendants in their answer to the suits Nos. 140 and 141 
mentioned payment in ailvance up to the year 1246 only; and no 
sufficient ground having been shewn to warrant interference with the 
nioonsiff’s decision, 1 confirm the same, and dismiss the appeal with 
costs. 

The 8th January 1847. 

Case No. 256 of 1846. 

*iicgular Appeal from a decision of the Moonsiff of Doohrajpore, 
Mouhi Atta Alee^ dated the 22d August 1846. 

Seebnath Chukui’buttec and Bistochund Chukurbuttcc, (Defendants,) 

Appellants, 

versus 

Kazee Muhomud Sliaruk, (Plaintift^) Respondent, 

This suit was instituted on the 1st July 1845, to \;ccover th^ sum 
of rupees 87-2-5, being arrears of rent, with interest, due for 1247 
B. S., on the ny-jot lands, &c. of mouzah Shahabad. 

Tlie pleadings of the parties and the decision of the moonsiff are to 
the same purport as those set forth in my proceeding in the case 
No. 250 of 1846, of the present date; and a similar order must be 
passed on this appeal, which is hereby dismissed with coSts. 

The 9th January 1847. 

Case No. 261 of 1846. 

Itef/ular Appeal from a decision of the Moonsiff of Sarhuf, Snineen- 
oodeeii Ahmady dated the 2Ath August 1846, 

Joorec Misr, (Plaintiff,) Appellant, 
versus * , 

Baboo Isreemmd Dutt Jha, Baboo Seeb Dutt Jha, and otlu'rs, 

(Defendants,) Respondents. 

• Case No. 267 of 1846. . 

Regular AppeaiSfrom a decision of the*Moonsiff of Sarhuty Snmeefi- 
oodeen Ahmudy dated the 2^1^ August 1846. 

Baboo Isrecnmid Dutt Jha, (Defendant,) Appellant, 

versus 

* Jooree Misr, (Plaintiff,) Res|X)ndent. 

The suit, from the decision passed in which tlie abovoMi^;^*'Js 
aros<*, was instituted, on the 5th August 1845, to recover the sum of 
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rupees 211-3, alleged to be due to plaintiff as hereditary servitor to 
the temple of’ Boidnath at Deoghur. 

The plaintiff stated that in the time of Raja Asood-uzuman Khan 
and Raja Buhadoor Zuman Khan, the former zemindars of Beer- 
bhoom, to his great grandfather Lalmun Misr a moshmray or month¬ 
ly salary of 4 rupees, and a rozemay or daily allowance of amia, 
were assigned from the off'erings of the temple as hereditary brittiy 
or maintenance, for the performance of the pooja or worship, besides 
certain fees from the pilgrims; that on the death of Lalmun Misr, 
the britti was enjoyed by his two sons Bhatoo Misr and Subooree 
Misr, who performed the appointed duties jointly; on the deatli of 
Bhatoo his two sons Kunee Misr, plaintiff’s father, and Choonee 
Misr, brought an action in the civil court against their uncle £ub*o- 
roe Misr, and the ojlia, or 8ui)crintendent of the temple, for a share 
of tlie britti, and the case was referred to the local agents acting 
under Regulation XIX. of 1810, who passed an order awarding to 
Subooree Misr an 8 annas share, and to Kunee Misr and Choonee 
Misr a 4 annas share each; that jjlaintiff succeeded to his father as 
heir, and has regidarly received the pilgrim fees ; but, with the 
exception of rupees 20-7 received from Sookhanud ojha in 1245 
B. 8., ho has rif)t been paid his share of the stipend from 1241, and 
he therefore sues for tlie amount duo to him. 

The defendant, Isreenund Dutt Jlia ojha in answer denied the 
claim, lie plcatled that it was clear by the plaintiff’s own showing, 
since he has not received any sti])end from 1241, tliat he had been 
discharged from his office by the former ojhas; that ^he alleged 
j)ayment in tVe time of Sookhanund ojha was false; and that grants 
made by the Rajas of Beerbhoom were not binding, inasmuch as* 
under the conditions of tlie decennial settlement they were restrain¬ 
ed from all interference with the aff’airs of the temple. 

The moonfltf found it satisfactorily proved by the evidence ad- 
duci?d on the part of the plaintiffj consisting of two sunnuds granted 
by the Rajas of Beerbhoom, under dates the 26th Bhadro 1188 
li. S. and the 17th Chyte tl92, the order of the local agents refer¬ 
red to in the plaint, bearing date the 27th August 1824, and oral 
testimony, wliich the defendant had failed to refute by emmter 
evidence, tliat tlie^plaintiff was entitled to the share of the britti 
claimed by him. * The plea that grants made by the Rajas of Bcer- 
bhoom were not bindhig on the ojhas, he found to be at variance 
with tlie perwannah issued by ffie collector on the 27lli July 1,7*91, 
under orders of the Governor General in Council, when tlie super¬ 
intendence of the temple was made over to the ojha, wljjch ex¬ 
pressly stipidated that all established stipends, such as moshaira, 
rozeena, &c. shall be regularly paid. But with refgrence to the 
dclav 01 ^ the part of tlie plaintiff* in bringing forward liis claim, 
he (fthc moonsiff) did not consider him entitled to receive tlie 
stipend for the period anterior to the date of appointment of the 
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jircsent ojlia, tlie (lefeiidjint, Isivonund Diilt JJui, viz. the 20tfi> 
Phalg 09 Ji 1251, and ho accordini^ly decreed the amount due 
from that date, payable, through Isreenund Dutt Jha ojha, from 
the offerings of the temple, with costs of suits in proportion. 

Both parties dissatisfied with this decision preferred separate appeals, 

I agree with the mooiisiff in considering the plamtifi'’s title to the 
stipends satisfactorily proved; but I do not concur with him in 
regarding the claim for the period .‘Ulterior to the appointment of the 
present ojha as forfeited. It appears that for the last seven or eight 
years tliere have been const.'mt changes in the superintendence of 
the affairs of the temple owing to disputes between several claimants 
to the ojhashij), and therefoie there was every excuse for the 
plaintiff in not having brought forward his claim before. I find from 
the evidenc^e of })laintift‘’s 'witness, Ram Sliikdur, a servant of the 
temple, tliat plaintiff'received the stijiend in 1242 and 1243, and his 
witness Teetoo Lai Das, the surrishtadar of the temple, deposed that 
the sum of rupees 20-7, paid by Sookhanund ojlia in 1245, was on 
account of the stij»end due for tli^t year: the presumption is, tliere- 
fore, that plaintiff'h.is received his stipend for 1244 also; l)ut there is 
no proof of payment from 1246, and, considering the plaintiff entitled 
to the stipend from tliiit year, 1 decree his aj)])ea!' .'iccordingly, in 
amendment of the nioonsifi''s decision, with propeulionate costs of 
suit in both courts. 

The ajipeal preferred by Isrcenmid Dutt Jha ojha is consequently 
hereby dismissed. 

The 13th Jaxuaby 184/. 

Case No. 204 of 1846. 

Ilnjular Apj)ml from a (Jedsioii of the Moonsijf of Aniduhrn, (Jho~ 
lam Jiuttuol, doted the IDA Nooetoher 1846. 

Boidmith Kooer, (Phaintiffj) Ai»pellanK,'’'' 
versus 

Jyt‘ linree GIkjsc, Gnnesh Chund Ghose, and Ram Jluree Ghose, 

(Defendants,) Resj)ondents. 

Case No. 306 of 1846. 

lieffidor Appeal from a decision of the Moonsiff of Amdohro, Gho- 
lom liuttoolf da Left the Wth Novemher 1846. 

Jye Ifiiree Ghose, Gnnesh Chund Ghose, and Ram Hurec Ghose, 

(Def'endants,) A ppellants, 
versus 

Boidnath Kooer, (Phaintiff,) Re,s|>f)ndenk 

Tni. suit, from the decision passed in which thci above appeals 
aiYise, in-.titnted on the 5th November 1845 tocamtest ;i^sunnnary 
aw.ntl miidv; under Regulation VII. 1700, by the collector of Beer- 
bhoom. 
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Tlio pliiintiir states tliat he held hi Hoodah Bulatee, under four 
distinct pottalis, .03 liee^alis 18 cottalis of land, hearing a juinuiaof 
Ocnnpaiiy’s rupees 70-14-11, as follows. 

1. Becgalis 41-17, being lands licld in his own name at a juiniua 
of Sicca rupees 54-4, or Coinj)any’s rupei's 57-13-10. 

2. Beegahs 1-14 being land formerly occupied by Degumbur 
(lliukiirbuttee, engaged by plaintiff in the name of his son Sree lliiree 
Kooer, at a jmnma of Sicca rupees 2-12, or Company’s ru])ees 2-15. 

3. A pond, measuring 7 cottahs, formerly belonging to Dhurm 
Samunt, engaged in the same name at a jumma of 2 annas Sicca. 

4. Beegahs 10, fomerly held by Dhurm Samunt, engaged by 
plaintiff in the name of his son Rain lluree Kooer, at a jiunnia of 
Comjiany’s rupees 10. 

Plaintiff exj)lains that the jumma held by Dhurm Samunt compris¬ 
ed beigahs 19-0, of which l)cegahs 1-6 are still in his ])ossession, 8 
beegahs arc in {>ossession of Sonatiin Kyburt, and the remaining 10 
beegahs were engaged in 1244 by Shaik Niijeem Oodeen, and in 
1245 ])y Pancli Kowree Mirza, tm whose resignation in 1247, plain- 
ti(f engaged them. 

lie jn’ocecds to state that in 1250, lloodah Bulatee was taken in 
farm by the defei.flants, ,lye Ifiirci* Chose, (inne>h (dmiid Chose an<l 
Ham llnree Chose, an<I he jKiid the nmt of that year to the goinash- 
lah of Ram lluree Chose, the aetual party iu juisses'-ion. At the 
pnnnyak of’1251, he paid the sum of one rupee, but the defendants 
refused to receive any fui’thcr rent for that year, and they issued aii 
attachment against his unripe cro])S, olaimijig a jumma of rupees 
133-11-9, whudi they withdrew after having forcibly taken from 
him jin agreement to pay the rent according to the jmrgunnah r.ites. 

That suhsccpiently they agreed to receive from liim the rent at the 
rate formerly paid, and he accordingly, on the 27th ChUc 1251, jie.id 
the arreai’ due,”rhnounlijig to ru})ees 69-14-8, for which the gomash- 
tah granted him receipts; that nevertheless tlie dcfcmlauts hrought 
a summary suit against him under Regulation Vll. 1799, alleging 
that he was in ])ossession of beegahs 63-10-18-1 of land, at a jumma 
of Si(“c:i rupees ‘“^3-11-10, and that there was an arrear due amount¬ 
ing \.ith inh'H'st lo rupees 101-9, and the collector, uud('r date the 
22d Sepfemhor IH45- without having empured into his pleas decrci-d 
the suit against hinf iu lull of the demaiul with costs; that he (pluin- 
liIf) accordingly dcposiieil the sum of rupees 105-1, the amount yf 
the collector’s award, and iustitiPcs this suit to set the award a^<le 
oii a value of rupees 107-9, ineluding rui)oes 2-8, the amount of his 
own (*,osts in the summary suit a 

The defendants, Jyci fluree Chose and Cmiesh Chuud Gh«>se, in 
their answer, which was subscribed to by the defeiulant, Ram lluree 
(ihose, ])lea(le(l that the latter had no couuoction whatever with the 
farm and was not in possession; that the pluintiif held a junnna of 
ISicca rupees 83-H-lO as lollows, viz. 
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In his own name,.beegahs 36 13 8 2 atSa.rs. 54 4 0 

In the name of Sree Huree Kooer,. , 2 10 0 0 at ,, 4 3 0 

In the name of Dhurm Samunt,... 24 7 10 0 at ,, 25 4 10 


Total, Sa. rs. 83 11 10 
or Company’s mpccs 89-4-1, the same being in conformity with the 
jumma-wasil-hnhee accounts of the former farmer Treelok Churn 
Misree. Tliey denied that the plaintiff had paid any part of the rent 
of 1251 beyond the sum of one ruixje, for which credit was given in 
the summary suit 

The moonsiff rejected the plea of payment of rupees 72-12 alleged 
to have been made on the 27th Chyte 1251, on the grounds 
tluit the payment was not proved by the evidence adduced, and that 
the receipts filed in support of it had not been authenticated. He 
admitted the jumma-wasil-bakee accounts referred to in the answer 
in so far as they related to the jumma held in the name of Sree 
Himee Kooer, which he found to be rupees 4-3, as stated by^ the de¬ 
fendants. Of tlio lands formerly held by Dhurm Samimt he found the 
plaintiff to be in possession of 10 beegahs only, the rent of which lie 
fixed at rupees 13, the average amount of rent stated to have been 
paid for the land by three witnesses examined by^an ameen, whom 
he deputetl to make a local enquiry; and he accordingly amended 
the collector’s award by decreeing to plaintiff the sum of rupees 
32-1-8, as per the following accomit: 

Amount deposited under the collector’s award, .. rupees 105 1 

Costs incurred by plaintiff in the summary suit, .. „ 2 8 

Amount paid as admitted,. » 1 ^ 


108 9 


Demand. 

Jumma held in plaintiff’s own name,.. 
Ditto in the name of Sree Huree Kooer, 
Ditto, ditto Ram Huree Kooei-, 


Sa. rs. 54 ■ 4 


99 

99 


4 3 
13 0 


Sirs. 71 7 or 76 7 4 


Difference decreed, 32 1 8 

This decision must be amended. I concur vifith the moonsiff in 
rejecting th*e plea of payment, which has not lieen proved, but I do 
not concur with him in respect to <lie amount of jumma aw^dwl. ^ 
The jumma-wasil-bakee accounts are altogether inadmissible m 
ray opinion; the defendants* gomashtah states in his evidence, which 
is far from satisfactory, that they were received from the late farmer, 
blit no proof has been adduced to sliow that they are authentic; and, 
the evidence of the three witnesses examined by the local ameen, is 
manifestly insufficient to establish the amount of junrntm her^ofore 
paid by the plaintiff on the lands held in tlie name of Ram Huree 
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Kooer, for they all three mention different sums. It was the defen¬ 
dants’ place to prove their demand, which they have not done. The 
court therefore cannot award to them a larger amount of jumma than 
tliat admitted in the plaint 

The moonsiff has decreed to plaintiff the costs of the summary suit 
and the amount awarded by the collector as interest witliout assi^- 
ing any reason; interest cannot be justly demanded by the de^- 
dmits, because their gomashtah admitted in his evidence that he de¬ 
clined the plaintiff’s tender of payment under instructions from his 
masters, and I therefore disallow it; but the costs in my opinion 
should be charged to the parties in proportion to the amomit decreed 
and dismissed. 

He has also awarded to plaintiff the sura of one rupee admitted to 
have been paid, notwithstanding credit for that sum had been given 
ill the summary suit: tliis was incorrect. 

The decree of the moonsiff will accordingly be amended with re¬ 
ference to the above, the costs of suit being made chiirgeable to the 
parties in proportion to the amount decreed and dismissed. 

The 14th January 1847. 

Case No. 299 of 1846. 

Regular Appeal from a decision of the Moonsiff of DoohrajporCy 
Moulvi Atta Alecj dated the 13f/t November 1846. 

Bukronath Sirkar, (Defendant,) Appellant, 

* versus. 

Sunkuree Dasya, (Plaintiff,) Respondent. 

This suit was instituted on the 26th November 1845, to recover a 
delit of 30 rupotfs 6 pie. 

The plaintiff stated tliat she became acquainted with the defendant 
Bukronath Sirkar in the montli of Bysakh 1252, whilst he was em¬ 
ployed as a local ameen ofrChukkanpore; and Riunchunder Singh, 
the farmer of her village, through whom the acquainfemcc orijjinated, 
having spoken favorably of him, she was induced to lend him 29 
rupees to be paid in fifteen days with a bonus of 8 annas; that th« 
defendant haa sinc^paid her through one Dwarkanath Sliikdar the 
sum of one rupee, but payment of the remainder lias*been put off 
with promises, and she therefore fues for the amount due with interest 

The defendant in answer pleaded that the claim was felse, and that 
the plaintiff had been instigated to prefer it by Ramchunder^ingh, 
in wliose case he (defendant) was employed as local ameen, in conse¬ 
quence of Ids having sent in a report unfavorable to Ramcliunder 
Singh’s interests. 

Tlie moonsiff decreed the suit in favor of plaintiff on the evidence 
adduced on her part, without having called upon the defendant for 
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evidence in support of the answer; and the proceedinors being thus 
illegal luul incomplete, I reverse the decision appealed from, and re¬ 
mand the case with directions to the moonsiff to supply the defect, 
anil to proceed according to justice imd the regulations. 

The 14x11 Januauy 1847. 

Case No. 307 of 184(5. 

Rfffular Appeal from a decision of the Moonsiff of Gopalporcy Gopee- 
nuth Das, dated the 11 th Nocemher 1846. 

Muthooranath Mundul, (Defendant,) Appellant, 

versus 

Ootchub Mundul, (Plaintiff,) Appellant. 

Tins suit came before me in appeal on the 2d September 1846, 
(vide Decisions of zillah court of Beerbhoom for 1846, page 81,) when 
it was remanded with directions to the moonsiff to j)rocee(l with 
j'eference to the appellant’s absent witnesses, in conformity with Con¬ 
struction No. 1126. 

Tlio moonsiff passed an order accordingly on the 4th November 
1846, allowing the apj)ellant’s counsel eight days, a# his own request, 
to carry it into effect, and the requisition of the court not having- 
been attended to within the period specified, and no reason having 
been assigned for the omission, the moonsiff brought the suit to a 
hearing, and affirmed his former finding by decreeing the amount 
claimed on the bond in favor of the plaintiff; and no sufficient 
grounds having been shewn to warrant interference witli the decision, 

* J confirm the same and dismiss the a})peal with costs. 

Toe 14x11 January 1847. 

Case No. 308 of 1846. 

Ref/ular Appeal from, a decision of the Moonsiff of Kyihu, Muno- 
wur Alee, dated the 2')th Nuaemher 1846. 

Nutfer Sirkar, (Defendant,) Appellant, 
verms 

Kalee Chunder Sen, (Plaintiff,) Respondent. 

‘l^HTS suit was instituted, on the ^9th May 1846, to recover the 
sum of rupees 11-10-5, being arrears of rent for 1252 B. S., with 
interest alleged to be due to plaintiff as dur-ejaradar, or under 
farmer, of turf Jendoor, &c., chukla Bunhatee, from defendant 
(a})pellant) on a jumma of rupees 58. 

I’he defendant in answer, pleaded that he had paid the amount of 
the jumma for die year in question in full, and he enumerated the 
several payments, including two items to the amount of 11 rupees. 
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viz. 5 rupees paid on the 11th Poos 1252, to plaintifTs son, Gobind 
Cliund Sen, and 6 rupees paid on the 10th Chyte 1252, to plaintiff’s 
goinashtah, Esan Chund Race. 

TJiese two items were denied by the plaintiff in his reply, who 
stated that his son was absent at Nuseepore on the date in question ; 
that ho never gave him authc - ity to collect the rents, and that Esan 
Chund Kaee was never employed by him as goinashtah. 

The inoonsiff decreed the suit in fiivor of the plaintiff on the 
grounds that the disputed payments were not proved, the evidence 
of tlie three witnesses examined on the point on the defendant’s part 
being contradictory ; that the recei[)ts filed by him had not been au- 
tlu;nticated ; and that it had not even been proved that the parties, to 
Avhom the payments are alleged to have been made, had any autlio- 
rity to receive the rents : and concumng in the decision, i confirm 
the same, and dismiss the appeal with costs. 


The 16th January 1847. 

Case No. 310 of 1846. 

Rctjular Appealsfrom a decision of the Moonsiff of Kptha, Munowur 
Alee, dated the 20//i Nooemher 1846. 

Dosiir Mmidul, (Defendant,) Apj)cllant, 
versus 

Nuyamut Mundul, Shiibut Mmidul, Kyfut Mundul, andMulmbut 
• Mmidul, (Plaintiffs,) Ilespondents. 

Tins suit was instituted, on the 5th September 1846, to recove^ 
the sum of rupees 24-6-3 on a bond. 

The plaintiffs stated that tlie bond in question was executed by the 
defeiuhmt, Ddsur Mundul,.(appellant,) on the 19th Asin 1252 B. S., 
in the sum of rujiees 43-3-5, being the amount of a debt previously 
contracted by the defendant and his brother Wulee Mmidul, deceased, 
who lived together in fhifiily jiartnership ; that they had received a 
nil lift. V of the iimomit due on the bond from Wulee Mundul’s widow, 
tioorauee Bibi, defendant, in part payment of 4 annas share of Soo- 
biuiee tank, late ^le proiwrty of her husbrnid, which she had sold to 
them for 51 rupees; and that they sought pajnnent of the remaining 
moiety from the dcfdiidant, Dosur Mundul. 

On the 4th November 184i, after the plaintiflPs’proofs liadlieen 
received, the defendant, Dosur Mundul, filed an answer to the effect 
that the claim was false; that the plaintiff had entered into*collusioii 
Avith Jooranee Bibi, who since the death of her husband in Srabon 
1252 had been instigated by them to quarrel with him; that be had 
pi’eferred a complaint in the foujdarce against the plaintiffs, which is 
still jiendiiig, enlarging them with stealing the fish from the tank 
mentioned in the plaint, luid the plaintiffs having been summoned to 
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answer tho charge, they had instituted this suit in revenge ; that 
being in attendance at the tbujdaree court he was not aware of tlic 
suit, and hence the delay in filing tlie answer. 

On tlie same date the inoonsifF passed an order directing the 
defendant to produce evidence in support of the ansu'er, and the 
plaintiffs to file a reply. 

A reply was filed accordingly in denial of the allegations set forth 
by the defendant, but on the date of decision, the 20th November 
1846, the moonsitf declined examining the defendant’s witnesses, who 
were in attendance, on the ground that it was unnecessary to take 
any evidence for the defence as the defendant’s signature, as execut¬ 
ed in his (tlie moonsiff‘’s) presence, corresponded with the signature 
attached to the disputed bond, and he therefore brought the suit to a 
hetiring and decreed tlie amount claimed on the bond, wliich he con¬ 
sidered proved by the evidence of the subscribing witnesses, with 
costs in favor of the plaintiff. 

The moonsiff having admitted the answer, it was incumbent on 
him to take evidence in support thereofj and as the reason assigiK>d 
by him for not doing so is insufficient, I remand tin* case for re-trial, 
with directions to take tho defendant’s offered evidence, and to decide 
tlie suit justly. • 

The 16th January 1847. 

Case No. 311 of 1846. 

Regular Appeal from a decision of the. Moonsiff of Kytha, Mumwur 
Alee, dated the 2bth November 1846. * 

‘ Radhanatli Mundul, (Defendant,) Appellant. 

versus 

Kaseenath Pal, Jeebun Pal, and Toolsec Munee Dasya, (Plaintiff's,) 

Respondents. 

This suit was instituted on the 20th June 1846, corresponding 
with the 7th Asar 1253 B. S., to recover the sum of rupees 411-1 on 
a bond. 

The plaintiff stated that the bond in question was executed by the 
defendant on the 20th Agrahun 1241 B. S., in fayor of Sartuk Pal, 
deceased, to whose estate they had succeeded as heirs; and that de¬ 
fendant had put off pa 3 mient from time to time on the score of poverty. 

Tlie defendant in answer pleaded thiit he executed a bond in favor 
of Sartuk Pal, deceased, under date tho 20th AOTahun 1240 B. S., 
and settled with Sartuk Pal for the amount due thereon on the 12 th 
Magh 1250, but the bond hatl been retained on tlie plea that it had 
been destroyed by fire, and Sartuk gave him a release on a stauqit 
jiaper; that the plaintiffs liad since found the ordinal bond, but the 
jieriod of twelve years prescribed by the statute of limitations having 
elapsed, they had substituted a forged bond. 
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Tlie defendant Iiavintr failed to produce proofs in support of liis 
answer within the period of six weeks from the date on which the 
(■all for such had been made, the moonsiff refused to allow furtlier 
time, and, considering the execution of the disputed bond satisfactori¬ 
ly proved by tlie evidence adduced on the part of the plaintiHj he 
decreed to him the amount claimed with costs of suit 

Being of opinion that no sufficient ground has been shown to 
impugn the correctness or justness of the moonsilF’s decision, 1 con¬ 
firm tlic same and dismiss the appeal with costs. 

The 25TTr January 1847. 

Case No. 292 of 1846. 

Rt'pvhr Appeal from a deeifim of the Principal SutMer Ameen of 
ISeerbhuow, AJoulvi Nujumul Huq^ dated the "iAth Septemher 1846. 

Kajranee Dibja, (Defendant,) Appellant, 
versus 


Rasbeharee Mundul, (Plaintiff,) Resjwndent 

Tins suit was instituted in the principal sudder ameen’s court on 
the I2th Decediber 1844, to contest a summary decision passed 
imdcr Regulation VII. 1799, by the deputy collector of Moorsheda- 
bad. 


'Hie summary suit in question was instituted in the collector’s 
office by Ramcliunder Dobe, (deceased,) the zemeendar of Kismut 
Seeinoolundj and Koorumgang, against one Bishonath Race, as 
gomashtah of Koorumgang, and plaintiff as the goinashtah’s security, 
to recover a defalcation in accounts, and was decreed exparte on th5 


27th October 184.S. Plaintiff having iK'cn juTested in execution of 
the decree, he on tlie 1st April 1844 deposited the amount claimed 
thereon; viz. rupees 299-1.3-6, and then instituted a suit in the 
moonsiff’s court at Lalbagh, in the city of Moorshedabad, to set aside 
the deputy collector’s award, and was nonsuited under date the 18th 
July 1844, on the groupd that Koorumgang was in the civil Juris¬ 
diction of zillah Beerbhoom; and he therefore instituted this suit on 


the value of riqiees 3.32-9, being the amount dejiosited with interest, 
for the same purpose, alleging that the summary suit was decreed 
unknown to him; that he was not acquainted with the person who 
was sued as gomashtfth, and never st(K)d his security*; and that the 
secm'ity bond filed by liainchlind Dobe in the summary suit, wliich 
was admitted by the deputy collector without having been authenti¬ 
cated, was a forgery. • 

Ramch under Dobe having died after the plaint was filed, tlie suit 
was defended by his widow, Rajranee Dibya, appellant, wlio alleged 
ill answer that the security bond was duly executed by the plaukiff 
on the 11th Asin 1249 B. S., and he was consequently answerable 
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for the gomashtah’s defalcations; and that if tlic claim had hecn 
false he would have filed his objections in tlie summary suit 

The principal suddcr amecn decreed the suit in favor of the jdain- 
tiff in reversal of the summary decision passed by the deputy collec¬ 
tor, on the grounds that it did not appear from the record of the sum¬ 
mary suit that the process of arrest had been duly issued against the 
plaintiff; and that the execution of the security bond had not been 
proved, for the evidence of the three witnesses produced in sup- 
])ort of it was contradictory and unsatisfactory, in as much as two of 
them resided at a distance of 11 or 12 cos from the place where the 
deed is said to liave been executed, and the plaintifi' was an entire 
sti'anger to them. 

The apj)ellant objected in the reasons for appeal, inter alia, 
that the suit hud not been brought within die prescribed period of 
one year, one year one month and sixteen days having elapsed from 
date of the deputy collector’s award to the date of institution of tin’s 
suit. 

This objection is untenable, for it was not advanced in the answer, 
and, under tlie practice of the courts, the time that the first suit was 
pending before the moonsitt’ of Lalbagh must be deducted from the 
calculation, which woidd bring it within the j)rescnhcd [)eriod. I 
find on perusal of the summary suit, tliat not only was the process of 
arrest not shown to have been duly issued against the alleged defaul¬ 
ters as required by Section 19, liegulation VllL 1819, but there is 
jiothing to show that the proclamation juescrihed by Clause 3, Sec¬ 
tion 18 of that regulation had been made; and being of oj)inion that 
the plaijitiff is not identified by the evidence as a party to the execu¬ 
tion of the security bond, I confirm the principal suddcr ameeu’s 
decision, and dismiss the appeal with costs. 

Tjie 27tii January 1847. 

Case No. 220 of 1846. 

Rrmthir Appeol from a decission of the Mmnmff of GopalporCy 
Gopeenuth Das, doted the 22?^/ July 1846. 

Ramdhun Pal, (Defendant,) Appellant, 
versus 

' Nubcon Chmid Cliaterjee, (]|j*laintiff,) Respondent. 

This suit was instituted, on the 25th July 1845, to recover the 
sum of Company’s rupees 3, being an arrear of rent for the year 
12 .j 1 B. S., with interest alleged to be due to plaintiff^ the talookdar 
of lot Brahminara on account of a jumma of Sicca rupees 7-1-6 
hehl by defendant in mouzah Brahminara, after crediting the sum 
of Oomfiliny’s rupees 5, or Sicca rupees 4-11, as rent paid. 
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Tlio dcfcnJant pleaded in answer, that besides the jurnma noted 
above lield in his own name, he held in tlie same mouzah in the 
name of Miidhoo Mmidul a jiunma of Sicca rupees 8, and in the 
name of Puresh Kooer a jurnma of Sicca rupees 8-9, making a total 
of Sicca rupees 23-10-6, and that he has paid rent as follows, viz. 

On the 14tli Bhadro 1251, including 1 rupee paid at the 

poonyah^ as |wr ruKa, . .Co.’s rs. 5 0 0 

On the 26th Asin through Koochll Pal, as per note of 
hand, the particulars of which are given in the answer 
of Anund Chund Banurjee, defendant in suit No. 135 

of 1845,.700 

On the 28th Agrahuu and the 4th Chyte as per receipt, 

being on account of the jurnma entered in the plaint, .580 
Ditto on a(;count of the jurnma held in the name of 

Mudhoo Mundul,.400 

Ditto ditto of Puresh Kooer,.3 0 0 


Total Co.’s rs. 24 8 0 

or Sa. rs. 23 13 10 

thus leaving a balance of 12 annas and 16 gundahs onlv. 

The moonsiff admitted the first payment of Compam'’s rupees 5, 
or Sicca rii]>ees 4-11, the voucher filed in support of it having been 
acknowledged by the plaintiff’s gomashtah. lie rejected the pay¬ 
ment alleged to have been made through Koochil Pal for the reasons 
given iji his decision in the suit referred to, and the remaining three 
items of payment also, because the evidence of the two witnesses 
examined ori’the defendant’s part was contradictory : and the amount 
of the first payment having been credited in the plaint, he con-* 
secpiently decaved to plaintitf the sum claimed wdth costs of suit. 

As the ])resent claim does not involve the jummag held by the 
defendant (appellant) in the names of ^ludhoo Mundul and Puresh 
Kooer, it was irregular in the moonsiff to pass any decision on the 
special payments alleged to have been made on account thereof; the 
three first items of payment pleaded, two of which are general and the 
third of which is speciiJ on account of the jurnma disputed, can 
alone be taken into consideration in this suit. 

The 1st item is acknowledged on the part of the plaintiffs; in re¬ 
gard to the 2iid item, the decision passed by the moonsiff in the suit 
referred to has been c(»nfirmed in appeal, (vide case No* 191 of 1846, 
page 63 of Decisions of the zilkjh court of Beerhhoom for 1846,and 
I therefore concur with the moonsiff in rejecting it; but the third 
item I consider satisfactorily proved by the evidence of the two wit¬ 
nesses examined for thedefendant, in which I canfind no contradictions 
to entitle it to discredit; and as the total of the two items of pay¬ 
ment thus admitted e.xceods the amount of the demand involved in 
this suit, I reverse the moonsilf’s decision, mid tlocreu tlic apiKjal to 
api)cllaiit with costs in both courts. 
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The 30th January 1847. 

Case No. 237 of 1846. 

Regular Appeal from a decision of the Moonsiff of DoohrajpiHtr^ 
Moulvi Atta Alee^ dated the 2Sth August 1846. 

Seeboo Purshad Bliuiidaree, (Defendant,) Appellant, 

versus 

Kumul Sirkar, (Plaintitf,) Respondent. 

Case No. 277 of 1846. 

Regular Appeal from a decision of the Moonsiff of Doobrajpooi\ 
Moulvi Atta Alee^ dated the 2Sth August 1846. 

Kumul Sirkar, (Plaintiff,) Appellant, 
versus 

Seeboo Purshad Bhundarce, Shaikh Asoorce, Syiul Tofel Alec, Shaik 
Sonaoola, and Syud Hareo Mea, (Defendants,) Respondents. 

The suit, from the decision passed in wliich the above appeals 
arose, was instituted on the 3(1 December 1845, to veeover tlie sum 
of rupees 57-4, under the following circumstances as set forth in the 
jdaint. 

Plaintiff held in mouzah Koolturce, the hereditary zemeendarec of 
Syud llaree Mea, defendant, beegahs 19-1-10 of land bearing a 
juinma of rupees 15, whicli he has always paid to Syud llaree Mea, 
as being the party in possession. On the 6th Kartick 1252, Seeboo 
• Piu'shad Bhuudimec and Shaik Asooree, defendants, tlie fbnner 
calling liimself the putneedar of 6 amias share of mouzahs Koolturee 
and Tukeepoop, and the latter his gomashta, in collusmn witli Syud 
Tofel Alee, defendant, the husband of llaree Mea’s sister, Bechoo 
Bibi, issued an attachment of distraint, with the assistjince of a nius- 
kooree peon deputed by the j)olico darogcili under Regulation XX. 
1817, on the paddy crop of 18 cottahs of 'and included in plaintitt’s 
juinma, on the allegation that it belonged to Tofel Alec their ryot; 
and they carried the crop to Tofel Alee’s house, where they threshed 
out the gi-ain on their own authority and ap[)ro})riated it. On the 
17th of the same month they distrained in a similar manner a stock 
of paddy lying in plaintiff’s homestead, and .plaintiff having given 
intimation of the circumstance to l^is zemeendar Harce Mea, the 
latter filed a petition in the collectdr’s office, praying that the pro¬ 
perty ipight be released; but the collector rcijected the petition on 
the ground that as the claim had not been made by the alleged de¬ 
faulter he could not interfere; and under the collector’s orders the 
commissioner for the sale of distrained property sold the stock of 
paddy on the 1 Itli Agrahun 1252 for rupees 4-1, and made over the 
proceeds of sale to the distrainers. The plaintiff therefore, on the 
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sil'ound tliat neither Seeboo Purshad Bhundaree, nor Shaikh Asoorec, 
nor Tofel Alee, had any connection with him, sues for the amount 
of the proceeds of the sale, for the value of the crops of the 18 cottahs 
of land estimated at rupees 10-4, and for damages to the amount of 
rupees 42-15, being three times the value of the property distrained; 
total claim rupees 57-4 

The defendants, Seeboo Purshad Bhundaree and Shaikh Asooree, 
in answer pleaded that 6 annas share of mouzah Kooltimee and the 
resumed lakhra.) mouzah Tukeepoor was in possession of Hareo 
Mea’s sister Bechoo Bibi by right of inheritjmee, who on the 2d Chyte 
1251 sold the simic to the defendant Seeboo Purshad Bhundaree in 
])utnee, at an annual jumnja of rupees 137, for the sum of rupees 301, 
and gave him possession accordingly; that Bechoo Bibi’s husband, 
Syud Tofel Alee, held in the said 6 annas share, as ryot, bcegahs 
204-16 of land at a jvmiraa of rupees 214-10-9, for which he exe - 
cuted a Imbooleeut, in the month of Bysakh 1252, in defendant 
Seeboo Purshad’s favor, and having failed to pay the demand 
due up to the month of Asin, they distrained the crops of his 
jotdars or under tenants Nimd Gwalla, Kinnul Sirkar, (plaintitfj) 
and others, to recover the amount, when Harec Mea, the posses¬ 
sor of 10 annas «hare of the mouzahs, presented a petition to the 
collector under Regulation V. 1812, which was rejected, and he 
was referred to a regular suit; that the plaintilf has been insti¬ 
gated to prefer this claim by llaree Mea in order to deprive his 
sister of her rights; that damages cannot be claimed under the 
regulations; aiui they add that the putnec deed of sale executed by 
Bechoo Bibf on the 2d Chyte 1251, havang been drawn up on an 
invalid stamp, she executed a fresh deed on the 25tli Agralimi 1252» 
which has been duly registered. 

Syud Tofel Alee bled an answer in support of the above. The 
other defendants did not appear. 

The moonsiff in his decision referred to a petition presented, after 
the institution of this suit, to the judge by Bechoo Bibi praying to be 
allowed to institute a suii i'n/hrma pauperis to recover possession of 
5-6-2-2 annas share of her father’s estate, including mouzahs Kool- 
turri.'C and Tukeepoor from which she liad been ousted by her 
brother llaree Mea, who was in joint possession with her, because 
she had sold the ])utnee of her share in the month of BysakJi 1252 
to Seeboo Purshad lilmndarec; and considering this petition opposed 
to the defendant’s statement that Bechoo Bibi was in possession ^f the 
6 annas share and that the putnee was in consequence invalid, he de¬ 
clared that Seeboo Purshad was not vested with the powoj- of dis¬ 
traint, and he therefore decreed to plaintitf against tlie defendants 
Seeboo Purshad Bhundaree and Shade Asooree, the value of the dis¬ 
trained paddy rupees 13-1 as., established in evidence, but rejected 
the claim to damages on the ground that damages were not award- 
able under the regulation. 
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Against this decision the plaintiff and the defendant Seeboo Piirshad 
Bhundaree preferred separate appeals, the former rc-iirging his claim 
to damjigcs, and tlie latter objecting that the pauper petition referred 
to, on the sole groiuid of which the decision was founded, had been 
presented by Bechoo Bibi in collusion with her brother, who had now 
gained her over to his own side. 

The decision of the moonsiff, so founded, is manifestly untenable, 
for the petition referred to does not constitute evidence. I find that 
in the proceeding hedd by the moonsiff on the 18th April 1846, he 
went on the right princijdc that should have guided him in his de¬ 
cision, by calling upon the plaintiff to produce proof that he paid rent 
directly and exclusively to flaree Mca, and upon the defendants to 
prove that Bechoo Bibi and Seeboo Pimshad Bhundaree were sever¬ 
ally in possession of 6 annas share of the mouzah, and that the plain¬ 
tiff was an under tenant of Tofel Alee’s; but the evidence lu’oduced 
by the parties in conformity with that order has not been noticed by 
the moonsiff. I therefore regard his decision as incomplete, and I send 
back the case to him for re-trial, with directions to decide it with re¬ 
ference to the points indicated in his proceeding of the above date, 
without regard to the validity or otherwise of the alleged putnee; 
and to revise his decision in respect to the claim to damages with re¬ 
ference to the latter part of Section 9, Regulation Vll. 1799, which 
provides in such cases for a judgment for “ all costs and damages, 
according to the circumstances of the ease,” exclusively of the full 
value of the property illegally distrained. 

Tfie 30th January 1847. 

Case No. 238 of 1846. 

Reyidar Appeal from a decision of the Moonsiff of DoohrajporCy ’ 
Mouloi Atta AleCy dated the 2Sth August 1846. 

Seeboo Purshad Bhundaree, (Defendant,) Appellant, 

versus 

Manik Rujuk, (Plaintiff,) Respondent. 

Case No. 281 of 1846. 

Regular Appeal from a decision of the Mmnsff of DoohrajporCy 
Mould Atta AleCy dated the 2Sth August 1846. 

'* Manik Rujuk, (Plaintiff,) Appelhmt, 

versus 

Seeboo *'Purshad Bhundaree, Shaikh Asoorec, Syud Tofel Alee, 
Shaikh Sonaoola, and Syud Haree Mea, (Defendants,) liesjMm- 
dents. 

The suit, from the decision passed in which the above appeals 
arose, was instituted on the 3d December 1845, to recover the siun 
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of rupees 56-13-8, under similar circumstances to those exhibited 
under Mos. 237 and 277 of 1846 ; and the jxrounds of decision being 
the same, 1 direct tlie disywsal of these appeals in the manner set forth 
in my judgment recorded under those numbers. 

I'liE 30tii Januaiiy 1847. 

Case No. 239 of 1846. 

Rcrjular Appeal from a <1ccision of the Moonsiff of DoohrajporCt 
Mo'ulvi Atfa A/cv, dated the 28//* August 1846. 

Seehoo Purshad Bhundaree, (Defendant,) Appellant, 

verms 

Nudiar Chand So. 


Case No. 274 of 1846. 

Regular Appeal from a decision of the, Moonsiff of Doohrajporey 
Moaloi Atta. Alee, dated the 28/A Avpust 1846. 

Nudiar Chand So, 

* versus 

Seeboo Purshad Bhundaree, Shaik Asoorce, Syud Tofel Alee, Sliaik 
Soiiaoola, and Syud IJaree Mea, (Del'endaiits,) lles})ondente. 

Tjie suit, from the decision passed in Avliich the above appeals 
arose, was instituted on the 3rd December 1845, to recover the sum 
of rupees 16-4, under similar circumstances to those exliibited under 
Nos. 237 and 277 of 1846; and the grounds of decision being the» 
same, I iliivct the disposal of these ai>])eals in the manner set fortli in 
my judgment recorded under those numbers. 
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Present: W. S. ALEXANDER, Esq., Officiating Judge. 


The 13th January 1847. 

Case No. 305 of 1846. 

Appeal from the decision of Gungagovind Surbadeehareef Moonsiff 

of Khhengunge, 

Golab Rae and others, (Defendants,) A})pellants, 

versus 


Peer Khan, (Plaintiff,) Respondent. 


Claim, rupees 172-6, under promissory note. Date of institution 
29tli April 1846, ditto of decision 9tli September 1846. 

This was an fiction for the recovery of Company’s rupees 172, 
6 annas, principal and interest, due on a promissory note executed by 
defendant, and bearing date the 2d Chyte 1252 Fuslec, by which he 
bound himself to pay tlie priricij)al Company’s rupees 151, with 
interiist accruinjr 
the same year. 

Defendant^lid not appear to defend tlie suit, and the moonsiff after 
observing the usual legal forms proceeded to try it exparte. Thc^ 
validity of the instriimeiit aforementioned was estjiblished by the 
evidence of tlie subscribing witnesses, .and a decree for the full 
amount, with interest and costs of court, Avas aw’arded by the 
moonsiff. 

Against tliis decision the defendant preferred an appeal before this 
court, alleging that he hac^been disabled by sickness from attending 
the moonsiff’s court. 

Or a jH'i’usal uf the record it .appears that, on the 4th May 1846, 
a notice was isMieil for defendant to appear and defend the suit. A 
return to the ellect that defendant could not be foiuid, w’as entered 


thereupon, on or before the month of Bhadoon of 


on the 8th idem. 

A proclamation dated 1st July 1846, calling upon defend.an1» to 
attend the court in fifteen d.ays^^was served on defendant, imd defen¬ 
dant, by his own hand, acknowledged its receipt; notwithstanding 
which he failed to appear. • 

The plea now advanced by appellant cannot be taken into con¬ 
sideration by this court, for had he, as he states, been really suffering 
from sickness, he had ample opportunity afforded him to acquaint 
the lower court with the fact; having failed to do so, lie must be 
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treated as recusant. Ordered, that the appeal be dismissed witli costs, 
and the decision of the moonsiff confirmed. 


The 13th January 1847. 

Case No. 319 of 1846. 

Appealfrom the decision of Mouloee Mahomed Huneef 1st grade Moon- 

siffof Bhaugulpore. 

Bukhtour Clmnd Misser, (Defendant,) Appellant, 

versus 

Mudlio Pershad Patuck, (Plaintiff,) Respondent. 

Claim, Company’s rupees 22, on deed of mortgage. Date of insti¬ 
tution 1st July 1846, ditto of decision 9th September 1846. 

This action was commenced by plaintiff to recover from defendant 
the sum of Company’s rupees 22, on a deed of mortgage executed by 
one Byjuram, deceased, brother of defendant, and dated the 19tii 
Bhadoor 1250 F. S. The circumstances are sliortly these. One 
Ruttun Chund Misser had two sons, Byjuram aforementioned and de¬ 
fendant. In Bhadoor 1250 F. S. Ruttun died; and Byjuram, in order 
to raise funds for the performance of certain rights obligatory on his 
father’s death as enjoined by the Hindoo law, borrowed from plaintiff 
Company’s rupees 22, pledging, as security for the advapcc, 6 cottahs 
of land, and certain fruit trees situate thereon; with the condition 
that mortgagee was to enjoy the usufruct of the said property, in lieu 
of interest, until the payment of the sum borrowed. Oji the demise 
of Byjuram,defcndant dispossessed plaintiff: hence the present action. 
Defendant pleaded non-execution of the deed of mortgage, moreover 
that he was not in possession of any property belonging to Byjuram. 
The moonsiff, after taking the evidence adduced by plaintiffj passed a 
decree for the sum borrowed, with costs of suit. Against this deci- 
,sion appellant preferred an appeal to tliis court. 

After a perusal of the record, the enquiry into the merits of this 
case appears to me to have been incomplete: the mortgagee in his peti¬ 
tion of plaint admits having for a certain period enjoyed the usufiaict 
of .the mortgaged property, and it was therefore incumbent on the 
moonsiff to nave observed the course laid down for cases of this 
nature in Section 11, Regulation XV. of 1793, which he has in this 
instance failed to do. Ordered, therefore, that the case be returned to 
the moonsiff, with instructions to re-admit it on his file and re-try it on 
its merits, observing a due regard to the provisions of the Section 
pointed out, in the aforementioned Regulation. The usual order with 
regard to the return of stamp fees to appellant 
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The 20th January 1847. 

Case No. 299 of 1846. 

Appeal from the decision of Moulvee Allee Bukskj Moonsiff of 

Monghyr. 

Musst. Dooloo Shackain, (Defendant,) Appellant, 

versus 

Hcmraj alias Bechook Lall, (Plaintiff,) Respondent. 

Claim, Company’s rupees 30, 14 annas, on account of a balance 
of account—instituted 9tli March 1846, decided 27th August 1846. 

TJiis suit was commenced by the respondent (plaintiff) to recover 
from defendant Company’s rupees 30, 14 annas, for an alleged balance 
of account, stated to be due by defendant, who at different periods in 
the Sumbutli year 1901 (1844 A. D.) made purchases of raw cotton 
from plaintiffj amomiting on the whole to 
Sa. Rs. As. Gs. 

140 10 5 of w hich sum defendant liquidated 

at various times,, 119 11 15 leaving an unadjusted 

balance of 20 14 10 

Interest, 8 0 15 


Due, 28 15 5 Sicca or Company’s rupees 30,14 as. 

Defendant in her answer denied having had dealings with plaintiff. 
The cotton <was purchased from one Kullean Singh, and settled for 
with him. , 

In his replication plaintiff sets forth that the Kullean Singh 
mentioned by defendant in her answ^er was formerly in his service as 
gomastah. 

Plaintiff produced his books, in wdiicli defendant’s accoimt had 
been made u}); and the same was verified by witnesses. 

The mooiisift consideriiig the claim fully established, decreed the 
amount with costs of suit 

Against this decision appellant preferred the present appeal, on the 
grounds, 1st, that she had purchased the cotton from Kullean Singh, 
and settled for it with him; and secondly, that plaintiff ought to have 
included the said Kullean Singh as a defendant in the fiction. 

On a perusal of the record and the evidence adduced by liotli 
parties, I sec no reason to interfere with the decision of the mo(Jnsiftl 
ilad the transaction as alleged by defendant taken place between 
herself and Kullean Singli alone, she should have Reduced 
evidence of the fact, in the place of a rambling story of certain 
witnesses, from which she wishes an inference to be drawn that such 
a settlement had occurred between them. On the other point of 
making Kullean Singh a defendant in the suit, no necessity for 
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such procedure would appear to exist, plaintiff having no claim to 
urge against him. Ordered, that the decision of the nioonsiff be con¬ 
firmed, and the costs be paid by appellant. 

The 27th January 1847. 

Case No. 17 of 1846. 

Appeal from the decision of Mouhee Mahomed Majid Khan Bahadoor, 

Principal Sudder Ameen. 

Mussumut Radha Kowaree, mother and guardian of Tecluck Dliaroc 
Singh and Runjeet Singh, infants of Chowdliree Goordial Singli, 
deceased, (Plaintiff,) Appellant, 

versus 

Gowree Nath Dass and others, (Defendants,) Respondents. 

This suit was commenced to enforce tlic payment of Sicca rupees 
493, under a bond executed by defendants, and bearing date tlie 11th 
Jyte 1241 F. S. Interest was laid at a sum equal to the principal. 
Chowdliree Goordiid Singh, the lender of the money, died before the 
institution of the suit, leaving the present .appellant, vdio is his widow, 
and two infints, of wlwm she alleges herself to be tlie gnardi.an. 
Ramdial Singh, on the plea of being a joint heir of his deceased 
brother’s effects, constituted himself the plaintiff in the commencement 
of the action. 

Defendants did not appear to defend the case. At this stage of the 
proceedings Musst. Radha Kowaree presented a petition to the lower 
•court, deprecating the interference in the present suit of the plaintiftj 
Raindi.al Singh. He h.ad, she declared, no interest in the matter 
under adjudication. The instrument upon which the present action 
was brought was in her hands. Moreover a deed of agreement dated 
31st January 1832 had been executed between her late husband and 
Ramdial Singh, by which instrument a separation of family interests 
and chattels was effected between the part'es; she therefore ]irayed, 
that she might be constituted sole plaintifi;, and that the name of 
Ramdial Singh might be removed from the record .as a plaintiff. A 
counter petition was presented on the p.art of Ramdial Singh. 

The principal sudder ameen, without noticing further these several 
petitions, proceeded to record his judgment After jiassing a decree 
for'the amoimt claimed, he disposes of the question of tlie opposing 
claiinants in nearly tlie following terms. 

Ramdial Singh has constituted himself a plaintiff in the present 
suit, as Avell as guardian of his deceased brother’s children. The 
plaintiff^ Radha Kowaree, also declares herself to be guardian of the 
said infants. It camiot therefore at present be determined who is 
the rightful plaintiff; ordered accordingly, that the execution of the 
decree be stayed, imtil such time as Ramdial Singh bring an action 
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against Radlia Kowarci?, or Radha Kovvarco sue Ramdial Singh in 
ordor to ascertain tlio tact as to wJiat party is rightful plaintiff, 
then whosoever hecojjies so, will bo entitled to take out execution of 
this decree. 

Against this judgment appellant preferred an appeal to this court. 

Tlic part of the judgment appealed against is directly opposed to 
the instructions contained in the Circular Orders of the Sudder De- 
wany Adawlut No. 33, dated loth Sejrtcmber 1843, inasmuch as it 
gives directions to certain parties to litigate after a particular manner. 

1 do not consider it necessary in this place to pronounce an opinion 
on the course followed by Ramdial Singh, fuither than to notice, for 
the consideration of the court below, the fact that the instrument 
u])on which the action is fomidcd would appear to have been in the 
possession of the plaintilf, Musst. Radha Kowarce, and was filed by 
lier v.akcel in the present suit. Ordered, that the case be remanded 
to the court of first instance under para, 2 of the above (‘ited Circu¬ 
lar Orders, and that it be replaced on the files in order that the part 
of the judgment appealed against may be amended. The usual order 
with regard to the retiu-n of stain)) fees to apjiellant. 




ZILLAH EAST BURDWAN. 


Present: A. SMELT, Esq., Judge. 


The .')th January 184/. 

No. 236. 

Appeal from the decision of Mr. J, S, Bell, Moonsiff of Burdtvan, 

dated the 'IJUi June 1846. 

Cliuckun Lull Roy, (Defeiidunt,) Appellant, 

versus 

Iluree Churn Diitt, (PlaintifF,) Respondent. 

Judgment. 

This suit was •instituted before the moonsiff to recover rupees 
249-8-3, on account rent for the years 1248%nd 1249 B. S., with 
interest. The inoonsilf, after a very careful enquiry into the merits 
of this case, and having given every consideration to the several 
documents, which the defendant produced to corroborate his 
statement of having paid the rent demanded, decreed the case in 
favor of the plaintiff. 

On a careful review of the moonsiff’s proceedings, it appears to 
me that thC're are no grounds to interfere with the moonsiff^s 
decision in this case. I therefore confirm the moonsiff’s judgment 
and dismiss the appeal. 


The .'jj'h January 1847. 

No. 273. 

Appeal from the drrmon. of Hahee Btiksh, Moomiff of Cutwa, dated 

the 31«/ July 1846. 

liokenath Nundee, (Defendant,) Appellant;, 
versus 

Doollub Nath Puramanick, (Plaintiff,) Respondent. 

Judgment. 

This case was preferred to set aside a claim to a small portion 
of ground, admitted in execution of a decree in the defendants 
favor, and to contest which the plaintiff now instituted this plaint, 
which the moonsiff decreed in favor of the plaintiff. From the 
proceedings held before the moonsiff, it appears that he has not 
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called any evidence to prove the documents filed by the defendant, 
appellant, and, as such evidence is necessary to come to a correct 
judgment of the case, it is returned to him for further investigation. 

The 6th January 1846. 

No. 281. 

Appeal from the decAsion ofSaadut Hossehh Moonsiff of Khand 
Ghose, dated 6th August 1846. 

Obheeram Muiidiil, (Defendant,) Appellant, 

versus 

Phool Koomaree Beebee, (Plaintilf,) Respondent. 

Judgment. 

This suit was instituted to set aside an award of the revenue 
authorities under Regulation VII. of 1799. The plaintiff set 
forth that the defendant, who was her gomashtah, had appropri¬ 
ated to himself a sum of money which belonged to her. 

The collector having dismissed her case, she preferred a regular 
suit before the moonsiff for the recovery of the* sum due to her; 
which the moonsiff had decreed in her favor. 

From this decision the defendant now appeals, and from the 
proceedings held it would appear that the original cause of ac¬ 
tion, and on Avhich alone the plaint is founded, is an account, in 
which the defendant, appellant, is stated to admit that he is in¬ 
debted to the plaintiff, respondent, in a sum of moiley amounting 
to rupees 324-5-3, whereas she only sues for rupees 234-13-3. 
The defendant, appellant, denies the validity of this account, and 
declares he never signed it. As the validity of this document is 
the basis of this action, the moonsiff is not, under the Circuhir Order 
of 31st August 1832, competent to enquire into the merits of the 
case at all. I therefore decree the appeal, and nonsuit the original 
case, and plaintiff will pay all costs. * 


The 6Tn January 1847. 

No. 309. 

Appeal frorti the decision of Nazirooddeen Mahomed^ Moonsiff of 
Culna, dated the \ith August 1846. 

Ram Ruttun Mookerjea, (Defendant,) Appellant, 

versus 


Musmath Lall Beebee, (Plaintiff,) Respondent. 
Judgment. 

This suit was preferred to set aside a sale held in satisfaction 
of a decree of court. The plaintiff sets forth that 15 beegahs and 



ZILLAIl EAST BURDNVAX. 


3 


5 cottahs of land, her property, were sold in satisfaction of a decree 
against Aramdee Mullick and Joomee Mullick; and to recover her 
land, which has been improperly sold, she filed this plaint. From 
the investigation held in this case, and from the documentary evi¬ 
dence produced before the moonsiff, it appeared that the plaintiff 
was the real proprietor of the land sold, and in consequence he 
gave a decree in her favor. His decision appears to me quite cor¬ 
rect, and 1 see no reason whatever to interfere with the judgment 
passed upon the case. I accordingly confirm it, dismissing the 
tq)peal. 

The 6tii January 1847. 

No. 310. 

Appeal from the decision of Nazirooddeen Mahomed, Moonsiff of 
Cuhia, dated Wih August 184G. 

Huro Lall Nundee, (Defendant,) Appellant, 

versus 

Musuiiith Lall Beebee, (Plaintiff,) Respondent. 

Judgment. 

This case is connected with No. 300, this day decided, and the 
appellant is the purchaser of the land improperly sold. The same 
order is applicable as in case No. 309. 

The 7th January 1847. 

No. 293. 

Appeal from the decision of Gopal Chunder Ghose, Moonsiff of 
Bhatooreah, dated the *2\st July 1846. 

Mr. Maclean, (Defendant,) Appellant, 
versus 

Stiroop Singli Roy and others, (Plaintiffs,) Respondents. 

Judgment. 

This suit was instituted to recover from the defeudant’s prede¬ 
cessor, Mr. W. Mclvor, and others, the sum of Company's rupees 
147-8, on account of land of which, plaintiffs state, they wer« dis¬ 
possessed, and for value of trees. The defendant, Mr. Mclvor, 
merely filed an answer to the plaint, and was then removCd by his 
employer, Mr. Storm, to another situation, and was succeeded by 
Mr. M. Maclean, the present appellant. The moonsiff decreed the 
case in favor of the plaintiffs, respondents, but without calling on 
the appellant, Mr. Maclean, to file any proofs he might have to 
refute the plaintiff’s demand. The enquiry appears to me to be, 
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from the ubovc reason, incomplete. I therefore reliirn I he case to 
the moonsiff for re-investigation. 


The 7^11 January 184/. 

No. 318. 

Appeal from the decision of Huhee Bnksh, Moonsiff of Cnhva, 
dated the 'Jth Septemher 184G. 

Doollnb Nath Puramanick, (Defeitdant,) Ap 2 >ellant, 

versus 

Nagur Mimce Dassee, (Plaintiff,) Respondent. 

Judgment. 

Tins plaint was preferred to recover the sum of rupees .")() 
14 annas, the amount of a bond debt with interest, M’hich the 
moonsiff decreed in the plaintiff’s favor. The defendant, being 
dissatisfied with this decision, appeals to this court. On a revi¬ 
sion of the proceedings, it appears to me that the moonsiff’s deci¬ 
sion is incomplete; for he made no cn{|uiry into the defendant, 
appellant’s, statement, that at the time the bond was written he 
was in the district of Beerbhoom. The bond is attested by five 
witnesses, three of whom only attended the moonsiff’s court, and 
one of these denies all knowledge of the bond; and under these 
circumstances it was incumbent on the moonsiff, not only to call 
for the other two witnesses to the bond, but also to eiujuire into 
the defendant’s statement of absence from this district at the time 
the bond was written. I therefore return the case to the moonsiff 
for further enquiry. 

The 7th January 1847. 

No. 290. 

Appeal from the decision of Ilahee Buksh, Moonsiff of Cutwa, 

. dated the 22d November 184,5. 

Shurnomye Dassee, (Defendant,) Appellant, 

versus 

Ukheynath, (Plaintiff,) Respondent. 

• 4 . 

Judgment. 

This suit was preferred to recover 8 rupees 15 annas, on account 
of house rent. In the first instance the defendant denied being 
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iiulel)tod to the pluiniifT for rent, and subsequently acknowledged 
the justness of the demand, which led to a decree in the plaintiff’s 
favor: but some time after this decree was passed by the moonsilf, 
it was discovered that the acknowledgment of the justness of the 
demand on the part of the defendant, was a fabricated document, 
filed without her knowledge or consent. The merits of the case were 
never enquired into by tlie moonsiff, in consequence of the defen¬ 
dant, ajjpellant,having,as believed, acknowledged the debt; and it 
seems to me impossible to come to a correct judgment for the rent, 
until the proprietary right of the plaintiff to the house in question is 
established, for the defendant, appellant, disputes the right of the 
plaintiff, respondent, to the house in question. I therefore decree 
the appeal, and nonsuit the original case. The costs of suit are 
to be defrayed by the plaintiff, respondent. In this case, there is 
much blame to be attaelied to the appellant’s vukcel, who filed the 
paper, confessing the correctness of the plaintiff’s demand, and a 
fine of ten rupees is imposed upon him, and he is admonished to 
be more circumspect in his duties for the future. 


Thk llrii January 184/. 

No. 339. 

Appeal from the decision, of Daheeroodeen Mahomed^ Moonsiff of 
Mad pore., dated the 3l.v/ July 1846. 

Jyemunee Dassee, (Defendant,) Appellant, 
versus 

Tara Pass Roy, (Plaintiff,) Respondent. 

*,Iui)f;MEN'r. 

Tin ^ suil was instituted to recover a bond debt, amounting with 
interest to rupees <12-9-2, which the moonsiff decreed in favor of 
the plaintiff. 

From this decision I differ, for on a revision of the .proceedings 
held before the moonsiff, it appears that the debt w^as contracted 
by Govind Ram Day, the father of Ram Chuiuler Day, the 4atc 
husband of the present appellant. The decree u'as passed against 
Ram Chiinder Day after his death, and it does not appear tft be at 
all just that the widow should be held responsible for a debt con¬ 
tracted by her father-in-law until a decree is given making her 
liable. I therefore set aside the moonsiff’s decision passed against 
a party deceased, and decree the appeal, and nonsuit the original 
suit. 
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The 14th January 1847. 

No. 12. 

Appeal pom the decision of Fuzul Ruhbee^ Principal Sadder Ameen 
of East Bvrdwan, dated the Vlth September 1846. 

Purmanuiid Roy and others, (Defendants,) Appellants, 

versvs 

Purickeeth Sircar, (Plaintiff,) Respondent. 

Judgment. 

This suit was instituted for possession of an eleven annas share 
of a tank, and value of lisli, &c., the whole ainountinjr to rupees 
one hundred and thirty seven, two annas and two gundahs. 

The principal sudder ameen decided the case in favor of the 
plaintiffs, respondents, from which the defendants have appealed. 
The judgment passed by the principal sudder ameen in this case 
appears to me incorrect. 

The plaintiff's urge their right to the possession of the share in 
dispute, and to hold it khirajee, or liable to revenue, in virtue of 
pottahs granted to them by the farmers in the .j ear 1195 B. S., 
whilst the defendants, appellants, urge their right to hold the share 
in dispute in virtue of a lakheraj sunnud granted by Muharajali 
Teloke Chund Bahadoor, on the 23rd Blndur 1174 B. S., and 
which grant bears the signature of Mr. John Graham, and, from 
the enquiries made from the collector’s records, there seems no 
reason whatever to doubt the validity of the mahfu'ajah’s grant. 
The pottahs produced by the plaintiff's, respondents, are to my 
judgment invalid. And under the circumstances above stated, I 
set aside the decision of the principal sudder ameen, and decree 
the appeal. 

The 25Tn January 1847. 

No. 282. ’ 

Appeal from the derision of Gopal Chander Ghose, Moonsiff of 
Bhattoorea, dated the 30th July 1846. 

Brijo Soondree, (Plaintiff',) Appellant, 
versus 

< Ram Mohun Roy, (Defendant,) Respondent. 

Judgment. 

I 

The plaintiff in this case sued for maintemince at the rate of six 
rupees per mensem, from her father-in-law, the defendant and 
respondent, her husband having died some time before. The 
moonsiff decreed to the widow of the deceased, the plaintiff and 
appellant, the sum of one rupee and four annas a month. From 
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this decision of the moonsiff both parties now appeals. The 
plaintiff, for the small pittance decreed to her, and the defendant 
disputes the right of any maintenance being allowed to her at all, 
in virtue of a deed said to be executed by the widow, relinquishing 
all title to any alimony, as the widow had already received 400 
rupees from her father-in-law, in lieu of all future demands for 
maintenance. I am of opinion that, under the principles and 
precedents of Hindoo law, as laid down in Vol. II. of the work 
of Sir W. Macnaghten, the widow is clearly entitled to main¬ 
tenance from her father-in-law, and farther, that the sum allowed 
by the moonsiff is too limited. I therefore amend his decision, 
and decree the widow five rupees a month for her maintenance. 


The 25th January 1847. 

No, 277. 

Appeal from the decision of Gopal Chunder GhosCf Moonsiff of 
Bhattoorea, dated the 30th July 1846. 

Ram Mohun Roy, (Defendant,) Appellant, 
versus 

Brijo Soondree, (Plaintiff,) Respondent. 

Judgment. 

The order passed on the appeal No. 282, decided this day, is 
applicable to this case also, and this appeal is dismissed. 

i 

The 25th January 1847* 

No. 326. 

Appeal from the decision of Mr. J. S. Belly Moonsiff of Burdwan, 

dated 3rd September 1846. 

Ram Gholam ^charje, (Plaintiff,) Appellant, 

versm 

Radha Kishen Mundul, (Defendant,) Respondent. 

Judgment. 

This suit was instituted before the moonsiff, to recover a bond 
debt, amounting, with interest, to rupees 144, 9 annas, 17 gundahs, 
2 cowree. * 

The moonsiff dismissed the plaint, as he did not consider the 
debt proved; he deemed it clear that the defendant had safisfacto- 
rily established an alibiy and further, that, as the defendant was not 
an inhabitant of Burdwan, it was highly improbable that the plain¬ 
tiff would, under such circumstances, advance so much money to 
one with whom he was so slightly acquainted. To the best of my 
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judgment, the reasons for dismissing the suit are satisfactory; and 
seeing no reason to disturb his decision, I therefore confirm it, and 
dismiss the appeal. 

The 26th January 1847. ' 

No. 347. 

Appeal from the decision of Sreekunth Singh, Moonsif of Samuniee, 

dated Y^th November 1846. 

Radha Kishore Banerjee, (Plaintiff,) Appellant, 

versus 

Pearee Dasseea, and others, (Defendants,) Respondents. 

Judgment. , 

This suit was instituted to recover the amount of an instalment 
bond, (kistbundee,) amounting with interest to rupees 298-13-5. 
The moonsiff, not deeming the plaint to have been preferred with¬ 
in the time limited by the regulations, dismissed the case, and from 
this decision the plaintiff now appeals. From a revision of the 
proceedings held in this case, it is quite evident that the plaint 
was not preferred within the prescribed period. I therefore up¬ 
hold the moonsilTs decision, and dismiss the appeal. 

The 26th January 1847. 

No. 348. 

Appeal from the decision of Mr. J. S. Bell, Moonsiff of Burdwan, 

dated the 31st October 1846, 

Putchitla Pauta, and olYiers, (Defendants,) Appellants, 

versus 

Bheeroo Chunder Dutt, (Plaintiff,) Respondent. 

Judgment. 

This case was instituted to set aside a sale of property held in 
satisfaction of a decree of court, which the moonsiff decided in 
favor of the plaintiff. In this appeal it is not necessary to enter 
into the ments of the case, further than to observe that, as one of 
the defendants, named Heera Lall Huldar, is a minor, not exceed¬ 
ing eleven years of age, he cannot be sued in court, except through 
his surberakar or manager. The original case must therefore be 
nonsuited, and the app^ decreed. 
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Present: EDWARD DEEDES, Esa., Judor. 


The 14th January 1847- 
Case No. 21 of 1846. 

Appeal from the decision of Baboo Ramtunnoo Roy, Moonsiff of 
Burjorah, Zillah West Burdwan, 

Oojudeanauth Shamunt and Sreemunt Shamunt, (Defendants,) 

Appellants, 

versus 

Ram Singh, (Plaintiff,) Respondent. 

This is a suit on an instalment bond. It appears from the peti¬ 
tion of plaint thjit, on making up the accounts between the uncle 
of defendant Oojudeanauth and the father of defendant Sreemunt 
Shamunt, they were found indebted to plaintiff in the sum of rupees 
180, and on the 14th Sawun 1248, they executed an instalment 
bond agreeing to pay the amount due in four years from 1248 to 
1251, at the rate of 45 rupees per annum. No portion of the amount 
due having l?een realized, plaintiff brings this action for the same, 
amounting, with interest, to 223 rupees, JO annas, II gundahs. 

Sreemunt and Oojudeanauth Shamunt, defendants, in their reply 
deny the execution of the kistibundee, and further state that their 
ancestors borrowed from plaintiff, on a bond dated \5th By sack 
V237, rupees JOO, and they paid at different times 120 rupees 6 
annas, and by permission of plaintiff the receipts were given by 
his nephew Narain Sing.^ After our ancestor’s death we paid to 
plaintiff in Bhadro 1248, 15 rupees, but in consequence of the ab¬ 
sence of Narain Sing the bond was not returned to us, &c. &c. 

The moonsiff* of Burjorah, considering the claim of plaintiff to be 
proved, and that the evidence adduced by the defendants was not 
entitled to credit, passed judgment in favour of the .claim for 209 
rupees 11 annas 5 gundahs, with interest and cost of suit. 

Defendants being dissatisfied prefer this appeal. After the appeal 
had been admitted, it appeared on comparing the date of the sale 
of the stamp paper, on which the kistibundee was written,with the 
date of the execution of the instalment bond, that the kistibundee 
was dated three days previous to the sale of the stamp. The signa¬ 
ture of the moonsiff on the back of the kistibundee appeared more¬ 
over suspicious, and as it was apparent from the report of the mo- 
hafiz in the original suit given in conformity to the Court’s Circu- 
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lar, dated the 29th July 1836, that the dates of the purchase of the 
stamp paper and of the kistibundee were correct. The mohafiz 
was summoned, and on taking his evidence on affirmation he denied 
that the report was written by him. The moonsiff was then sent 
for, and on questioning him it appeared that he kept a memoran¬ 
dum book, in which the dates, &c. of all documents produced be¬ 
fore his court were entered; and on inspeetion thereof, 1 observed 
that the date, Sec. of the purchase of the stamp paper was different 
from what it appeared on the kistibundee before the court. The 
■oonsitFs memorandum book shewed Sreemunt Shamunt as the 
purchaser of the stamp paper, and the date thereof to be tlie 24th 
July 1841, or lOth Srabun 1248. The kistibundee with the pro- 
rcedings states Jeebun Singh to be the purchaser of the paper, and 
the date is 31st July 1841 or I7th Srabun 1248. The moonsiff fur¬ 
ther stated that the signatures on the buck of the kistibundee and 
to the report of the mohafiz were not his; and on inspection of the 
monthly accounts of the stamp vender it appeared that he liud sold 
to Sreemunt Shamunt, on the 24th July 1841, a stamp paper. It 
is clear therefore that the kistibundee now with the proceedings 
has been forged, and fraudulently introduced into the proceedings. 
I regret that 1 have not been able to ascertain how this has been 
effected, but it is suspected that, subsequent to tlie decision of the 
case by the lower court, the original instalment bond was abstract¬ 
ed by some means or other, and the one now with the proceedings 
introduced in lieu thereof. Since it has not been ascertained in 
what maimer the fraud has been effected, no orders can be jiassed 
relative thereto. After perusal of the proceedings in this suit I 
consider the decision of the lower court correct and proper, and 
perceive no reasons for modifying or reversing it. The appeal is 
consequently dismissed, and the decision of the mowsiff of Burjo- 
rah, dated 16th December 1845, No. 20, is confirmed, with costs 
of appeal payable by appellants. 

The 14th January 1847. 

Case N0..42 of 1846. 

Appeal from the decision of Baboo Tarakissen Holdar, Moonsiff of 
Aoosgaon, Zillah West Burdwan. 

Manickchund Lahar, (Plaintiff,) Appellant, 

‘ versus 

Nubodeepchund Coberauz, (Defendant,) Respondent. 

Plaintiff states that the defendant borrowed from him, at Ban- 
coorah, 56 rupees, on a bond dated 5th Maugh 1251. The amount 
was to be repaid in Falgoon of that year. No portion thereof 
having been liquidated, he sues defendant for the same, amounting 
witli interest to 57 rupees, I anna, 18 guadahs, 2 cowries. 
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Defendant, Nubodeep Coberauz, in his defence denies having 
borrowed the money or executed the bond, and states further that 
the suit is preferred through enmity, &c. &c. 

The moonsiff of Aoosgaon dismissed the suit chiefly because he 
considered enmity had been proved. 

Plaintiff appeals therefrom. On revision of the proceedings and 
consideration of the evidence on the part of plaintiff, and a 
foujdaree case called for pending the appeal, I am of opinion 
that the decision of the lower court is improper, and must be 
reversed; because it is clearly proved from the evidence adduced 
on the part of the plaintiff, appellant, that defendant borrowed 
the money from him and executed the bund. The reason for 
defendant's borrowing the money appears to have been this, that 
plaintiff, defendant, and the witnesses to the bond were sent into 
Bancoorah in a case of arson, and the rupees were lent to the 
defendant to enable him to satisfy the prosecutor Mudoo Kotal in 
the foujdaree case; this is clear from the proceedings in that 
suit: and although the razeenamah was not approved of by the 
magistrate, but Mudoo Kotal, the prosecutor in the foujdaree case, 
caused the releasp of the prisoners because his deposition before 
the magistrate was different from that given before the police, and 
the dates of the bond and the razeenamah are the same. There is 
therefore no doubt that the defendant Nubodeep borrowed the ru¬ 
pees in dispute from plaintiff, for the purpose of satisfying the pro¬ 
secutor in the foujdaree suit, Mudoo Kotal. The appeal is therefore 
decreed, and the decision of the moonsiff of Aoosgaon, Tarakissen 
Holdar, dated 26th December 1845, No. 130, reversed, and appel-, 
lant will obtain from the respondent the original sum sued for, 57 
rupees, 1 anna, 18 gundahs, 2 cowries, with interest on the origi¬ 
nal amount borfowed, 56 rupees, from date of plaint to this date, 
11 rupees, 2 annas, 18 gundahs, total 68 rupees, 4 annas, 16 gun¬ 
dahs, 2 cowries, and costs of suit in both courts, with interest to 
date of payment. ^ 

The 19th January 1847. 

Case No. 26 of 1846. 

Appeal from the decimn of Baboo Seeteecamt Singh', Moonsiff of 
Pothnahj Zillah ffest Burdwan. 

Subeedar Mullick, (Plaintiff,) Appellant, 

versus 

Sukawooddeen Mullick, Syem Mullick and others, (Defendants,) 

Respondents. 

This suit was instituted by plaintiff under the following cir¬ 
cumstances. He states that Daiin Mundle and others possessed 4 
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gardens in mouza Seeraee^ containing 2 beegahs 15 kottahs of land^ 
and 285 trees : three of the sharers Daim, Nuyeem, and Nukeer 
Mundle, sold their 9 annas 12 giindahs share therein/containing I 
beegah 13 cottahs of laud and 159 trees, to plaintiff, on the 9th Sawun 
1235, for 97 rupees 8 annas, which he purchiised in the fictitious 
name of the defendant, Syem Mullick, and held possession through 
him. In 1244, the defendants dispossessed him thereof. He sues 
therefore for possession of the gardens and value of trees destroyed, 
laying his claim at 221 rupees 8 annas. 

Defendant, Syem Mullick, in his defence states that he purchased 
the shares in the gardens himself, on the 9th Sawun 1235, for 97 
rupees 8 annas, and paid for the same with his own money. Plaintiff 
being related to him, he entrusted the deed of sale to him in 1241, 
through fear of the inundiition of the river Dumoodar, &c. &c. 

The moonsiff of Pothnah dismissed the suit, because he con¬ 
sidered that defendant Syem had been in possession of the disput¬ 
ed gardens for above 12 years. Plaintiff prefers this appeal, but, 
after perusal of the evidence and on consideration of the proceed¬ 
ings and documents, I am of opinion that the decision of the lower 
court is incorrect and must be reversed, because S«ction 14, Regula¬ 
tion III. of 1793, is not applicable to this suit. It is clearly proved 
from the evidence adduced that the shares in the gardens were pur¬ 
chased in the fictitious name of Syem Mullick for plaintiff, and up 
to 1243 plaintiff held possession through him, when the defendants 
dispossessed him thereon; and plaintiff’s right to the property is 
clear from the proceedings. The deed of sale being in the possession 
„of plaintiff is an additional proof of his right, for although respondent 
states that he entrusted the deed to plaintiff, appellant, yet he has 
not b'*ought any proof on this point: his assertion in this respect is 
not therefore entitled to any credit: and in the execution of decree 
No. 162, when the gardens were attached as belonging to the sellers, 
both appellant and respondent claimed them on the same grounds 
as are stated in this suit, and the claim being proved they were re¬ 
leased from attachment; moreover in the civil suit No. 122, in which 
Daim Mundle and others were the plaintiffs, and the appellant in 
this case was defendant, and respondent was claimant, and which 
had reference to the gardens under dispute, it is apparent from that 
suit that plaintiff purchased the gardens in the fictitious name of 
defendant, Syem Mullick. From the above reasons plaintiff hav¬ 
ing proved his claim, the appeal is decreed, and the decree of the 
moonsiff of Pothnah, dated 20th December 1845, No. 79, is reversed, 
and plahntiff, appellant, will obtain possession of the gardens under 
dispute, and in the execution of the decree after enquiry whatever 
amount shall be proved to be due on account of mesne profits, plain¬ 
tiff will be entitled to the same from the defendants Syem and 
Sukawooddeen Mullick, who are liable also for the costs of suit in 
both courts. 
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The 19th January 1847. 

Case No. 11 of 1846. 

Appeal from the decision of Boy Chunderseekur Chowdry, Principal 
Sudder Ameen of West Burdwan. 

Musummat Radha Gowaleen and others, (Defendants,) Appellants, 

versus 

Ranimohun Sircar, (Plaintilf,) Respondent. 

Plaintiff states that he held, in the village of Soondu, several 
beegahs of land, a tank, and a garden ; he resigned the garden and 
four beegahs of soona land and retained the Eendkooree tank at 1 
rupee, and 2 beegahs of soona land at 2 rupees rent—the tank he 
let out to Comul Man and the soona land to defendant Radha 
Gowaleen. In 1250, the defendants dispossessed him therefrom. 
He therefore brought his action for the same in the moonsiff^s court, 
but Radha Gowaleen pleading that the tank was rent free, he was 
nonsuited, and now sues for possession with mesne profits, laying 
his action at 61 rupees 4 annas. 

Radha Gowaleen and others, defendants, state in their reply that 
the tank is her Radha Gowaleen^s hereditary rent free property, 
and the 2 beegahs of soona land is the hereditary jumma of our 
ancestor Khema Bewa: our taedads were lost in the floods of 
1230, &c. &c. 

The principal sudder ameen decreed possession of the land and 
the value of the fish taken away, on the grounds that the defend¬ 
ants had been unable to. prove the land to be rent free, and it wjis 
clear from the evidence and pottah produced by plaintiff that the 
land was his jummaee property. 

Defendants, Radha Gowaleen and others, prefer this appeal, 
but, after perusal of the proceedings and on consideration of the 
evidence, I deem the decision of the lower court to be correct and 
proper, and see no reason for either modifying or reversing it. 
The appeal is therefore dismissed, and the decision of the principal 
sudder ameen, dated 26tfi March 1846, No. 2, is affirmed, and 
costs of appeal are payable by appellants. 

The 19'rH Jan oaky 1847. 

.Case No. 12 of 1842. 

Appeal from the decision of Roy Doorganerain Boy, late Principal 
Sudder Amem of West Burdwan. 

Gunganerain Roy, (Plaintiff,) Appellant, • 
verstts 

Khettermohun Roy, Nuffer Chund Paul, Rammohun Mundle, 
Gopaul Mundle, and others, (Defendants,) Respondents. 

It appears from the petition of plaint that Rammohun Roy was 
the putnee talookdar of lot Dhee Dhnreeapoor. Rammohun Roy, 
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and Gopuul Roy, deceased, had a 10 annas 13 gundahs 1 cowrec 
1 krant share in the putnee, and Khettermohun Roy, a 5 annas 
6 gundahs 2 cowrees 2 krant share therein, which was purchased 
by plaintilF in the execution of his own decree. The remaining 10 
annas 13 gundahs 1 cowree 1 krant shares, he also purchased in 
1239, under separate deeds of sale, and obtained possession thereon. 
The putnee was sold in 1241 under Regulation VIII. of 1819, for 
arrears of rent due by plaintiff, and was purchased by Rughonauth 
Singh for 1510 rupees. After payment of the dues of the zemin¬ 
dar, there was an excess of 1248 rupees 4 annas 13 gundahs in 
the collector’s treasury: plaintiff petitioned the collector and the 
civil court for the same, but the amount was paid away to defend¬ 
ants, Khettermohun Roy and other decree-holders; he therefore 
brings this action for the amount due, laying his claim with interest 
at 1595 rupees 9 annas 15 gundahs. 

Nufferchund Paul, defendant, in reply states that he put into force 
his decree against Khettermohun Roy and others, and in that case 
plaintiff preferred his claim to the amount in dispute, which was re¬ 
jected, and he did not appeal therefrom, and under that decree the 
share of Rammohun Roy, 426 rupees 5 annas, was paid to him, 
&c. &c. 

Rammohun Mundle, defendant, heir of SalageeMundle, deceased, 
says that, with the exception of 61 rupees 15 gundahs on account 
of a summary decree under Regulation VII. against the defend¬ 
ants Khettermohun Roy, and others, his father did not receive any 
portion of the rupees in the collector’s office. 

The principal sudder amecn decreed 419 rupees, 6 annas, 17 gnn- 
‘dahs, 2 cowrees, against Khettermohun Roy, but, deeming the 
deeds of sale of the shares of Rammohun Roy and of Musummat 
Dossee, to be illegal, he dismissed the remaining part of tlie claim. 

Plaintiff prefers this appeal, but, on due consideration of the 
proceedings and documentary evidence adduced in the original suit 
and pending the appeal, I am of opinion that the decision is proper 
and correct. The principal sudder aincdn rejected the deed of sale 
of the share of Rammohun Roy, because the property had been at¬ 
tached by the civil court previous to the purchase by plaintiff, ap¬ 
pellant: his decision in this respect was in my opinion correct: and 
he considered the sale of the share of Musummat Dossee’s late 
husband to plaintiff to be illegal, because her sons were not of age 
whqi the sale took place; but neither Mussummat Dossee, or any 
one else appeared before the principal sudder ameen and objected 
to the sple, his decision was therefore improper: but since it was not 
apparent from the proceedings in the case what decree-holders had 
received the amount deposited in the collector’s office on account 
of Musummat Dossee’s share, and what amount each decree-holder 
had been paid, the appellant was called upon to bring the necessary 
proof in this respect, but could not produce it, and therefore the de- 
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cision of the lower court is correct, the appeal dismissed, and the 
decree of the late principal sudder arneen, dated 26th January 
1842, No. 98, affirmed, costs of appeal being payable by appellant, 
Ramchunder Roy, respondent, having failed to appear on ap'peal in 
the first instance, must pay his own costs of appeal. 

The 20th January 1847. 

Case No. 106 of 1846. 

Appeal from the decision of Kazee Nazeruddeen Mahomed, Moon- 
siff of Indoss, Zillah West Burdwan. 

Neemaychurn Poojaroo, Bulloram Chowdry, and others, (Defen¬ 
dants,) Appellants, 

versus 

Bissumbhur Deb Thakoor and others, (Plaintiff's,) Respondents. 

It appears from the petition of plaint that at the house of the 
defendants Bulloram Chowdry and others there is an idol, called 
Lukheenarain, which, plaintiffs state, at the time of the festival of 
the Ruth Jattra is first taken to their house, where it remains for 
a short time, they prepare food for it and receive the presents 
made by people who assemble there. At the period of Ruth Jattra 
on the 2.3d of Assar 1252, they prepared food and went to fetch the 
idol, but the defendants dispossessed them of their right, and refused 
to allow the idol to be taken to their house. They therefore bring 
this action for their right as heretofore, and for the expences incur¬ 
red by them, laying their suit at 49 rupees, 10 annas, 10 gundahs. 

Neemaychurn Poojaroo and others, defendants, state in reply that, 
for a long period the idol Lukheenerain has remained at their house, 
it has not been caistomary to take it to the residence of plaintiffs, 
and food has not usually been prepared for the idol; plaintiffs are 
servants attached to the idol, and have some land for the perform¬ 
ance of their duties; they did not perform the necessary services 
previous to the Ruth Jattra, and we were about to sue them for the 
same when they preferred this false suit, &c. &c. 

3’he moonsiff of Indoss passed judgment in favour of plaintiffs, 
for 12 rupees, on account of loss incurred by them in the prepara¬ 
tion of food for the idol and the presents that they were entitled 
to, bHt he passed no orders in respect to the idol being taken to 
plaintiffs^ house. 

Defendants appeal from his decision, and respondents tilso 
objected in their petition of appeal that no order had been 
passed by the moon siff in his decree relative to the idol being 
taken as usual to their house. On consideration of the proceed¬ 
ings and evidence on both sides, and the ameen’s report deputed to 
make a local enquiry pending the appeal, I am of opinion that the 
moonsiff^s decree must be modified, because it is proved that at the 
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festival of the Ruth Jattra the idol Lukheeneraiii is generally taken 
to plaintiffs' house, where it remains for a short time: it is there¬ 
fore just and proper that the practice above alluded to should con¬ 
tinue as heretofore, and that during the time it remains whatever pre¬ 
sents may be made by the people assembled, plaintiffs, respondents, 
should receive the same. But it is not evident from the witnesses, 
who have been examined, what amount was realized on account of 
presents, or what loss plaintiffs have suffered in consequence of 
their having prepared food for the idol; the decision of the lower 
court, therefore, decreeing 1*2 rupees on these accounts, cannot be 
upheld. The appeal is therefore decreed, and the decision of the 
moonsiff of Indoss, dated 16th March 1846 No. 276, as below nio- 
diffed, is confirmed, i. e. annually at the period of the festival of the 
Ruth Jattra the idol Lukheenarain will be taken as has been cus¬ 
tomary to the residence of the plaintiffs, respondents, where it will 
remain for a short tinie. they will prepare food for the idol, and 
receive any presents that may be made by the people assembled, but 
the order of the lower court decreeing to respondents 12 rupees, on 
account of loss arising from the preparation of food for the idol and 
non-receipt of presents, is reversed. Appellants are to pay costs of 
suit in both courts in proportion to the amount decreed. 

The 27th January 1847. 

Case No. 101 of 1846. 

Appeal from the decision of Mouhvee Asudoolah, Moonsiff of 
Radhanagore, Zillah West Bur divan. , 

Khettermohun Chuckerbuttee, (Defendant,) Appellant, 

versus 

Mussummat Laulmonee Dibiya, (Plaintiff,) Respondent. 

The statement of plan tiff is this—that her father, Ramtunnoo 
Chuckerbuttee, married her to a high caste Brahmin, and for her 
support he gave her some rent free land, in the village of Mola. In 

1246 he died. Defendant, Bholaee Ghose, cultivated for plaintiff 
3 wons or 9 kottas of this land, and the defendants, Khetter¬ 
mohun, &c., dispossessed him therefrom in 1247. Gopal Mundle, 
&c., having investigated the case in 1250, they caused the crop of 

1247 to be returned to her in 1251. She again let the land to her 
former ryot Bholaee Ghose, and when the crop was ripe the defen¬ 
dants again removed it and dispossessed her therefrom: she thereff)re 
sues for possession in the land and for the value of the crop, laying 
her claim at 29 rupees, 6 annas, 2 gundahs, 2 cowrees. 

Bholaee Ghose, defendant, replies to the same effect as plaintiff. 

Khettermohun Chuckerbuttee in his answer states that the land 
is not plaintiff's rent free property, it is included in 4 beegahs 7 
kottahs of land purchased by him; when Ramtunoo Chukerbuttee, 
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the father of plaintiff, was talookdar of the village, he gave this land 
in pottah to Juggurnath Dull, and subsequently his son, Oorjun 
Dull, obtained possession thereof; in 1247 it was purchased by me 
from Oorjun Dull: afterwards a suit was brought by Sutroogoon, 
the brother of plaintiff', for a portion of this land, and on appeal my 
purcliase was proved, a decree being passed in my favour, 8cc. &c. 

The moonsiff of Radhaiiagore decreed the claim. 

Khettermohun Chuckerbuttee, defendant, appeals; but, on peru¬ 
sal of the evidence and consideration of the proceedings and report 
of the ameen, it is in my opinion satisfactorily proved tliat the 
land belongs to respondent, and was in the possession of her ryot 
Bholaee Ghose, who was dispossessed therefrom by the defendants: 
and it is quite clear that the land is not included in that pur¬ 
chased by defendant, Khettermohun Chuckerbuttee, and respecting 
which a decree was passed in his favour. The decision of the 
moonsiff being therefore correct and proper, the appeal is dismissed, 
and the decree of the lower court, dated l7th March 1846, No. 
314, is affirmed, costs of appeal being payable by appellant. 

The 27th January 1847. 

Case No. 75 of 1846. 

Appeal from the decision of Moulovee Asudoolah, Moonsiff of 
Rndhanagore, ZilJah West Burdwan. 

Moheshur Cliatterjee and others, (Defendants,) Appellants, 

,, versus 

Lochun Saloee, (Plaintiff,) Respondent • 

Plaintiff states that included in mouzah Konayepoor is Koo- 
teeah Jure, where there arc 15 kottalis of land: on 29th Bysack 
1251, I took this land in pottah from Ilurree Panda at the rent of 
1 rupee, and cultivated the land with rice, and on the 27 thAughun 
the defendants removed by force the crops. He therefore brings 
this action for the value oT the same, laying his suit at 9 rupees. 

Defendants, Moheshur Cliatterjee and others, reply that 6 annas 
of mouzah Kooteeali Madhubpoor is the rent free property of 
themselves and of other sharers, and the remaining 10 annas is their 
mocurruree jummafor which they pay a fixed rent; the land under 
dispute is within thik mouzah, and is not included in mouzah 
Konayepoor; the land was cultivated by us in the year 1251, &c. 

The moonsiff of Radhanagore passed judgment in favour of the 
claim, from which decision appellants appeal. 1 am of opiijion, on 
consideration of the proceedings, that the investigation is incom¬ 
plete, and that the suit must be remanded—for although several 
witnesses depose to the effect stated by plaintiff, yet I am not 
satisfied with the evidence given by them; the witnesses for the 
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defence moreover give evidence to the objections urged in reply : 
it is necessary therefore that an enquiry should take place on the 
spot, through an ameen, as to which of the parties cultivated the 
land in 1251; whether there is a place called Kooteeah, includ¬ 
ed in mouzah Konayepoor, or whether the land belongs to mouzah 
Kooteeah Madhubpoor, and in the preceding year in whose pos¬ 
session the land was, whether in that of the defendants or of 
Hurree Panda, from whom, plaintiff (respondent) states, he obtained 
the land in pottah. The appeal is therefore decreed, and the 
decision of the lower court, dated 19th February 1846, No. 169, 
reversed, and the proceedings will be returned for further enquiry 
in the manner above directed, when an order on the merits of the 
case and relative to costs will be passed. The amount value of 
the stamp in appeal is returnable to appellants. 

The 28th January 1847. 

Case No. 119 of 1846. 

Appeal from the decision of Baboo Tarakissen HuldaVj Moonsiff of 
Aoosgaoiiy Zillah West Burdwan. 

Sayed Sufder Alice, (Plaintiff,) Appelant, 

, versus 

Sheikh Kurreem Alice, and others, (Defendants,) Respondents. 

The statement of plaintiff is to this effect—that there was 
1 beegah 10 kottahs of land, at the rent of 1 rupee 8 annas, in 
mouzah Toorookdanga, in the name of Punchoo Meer, the husband 
of Musummat Shureefunissa. On the death of her husband she 
came into possession, and on the 24th Assar 1251 she sold me the 
jumma for 13 rupees 3 annas, and 1 obtained possession thereof 
and paid rent to the talookdar. Previous to my purchasing the 
jumma, Kureem Alice, defendant, took 12 kottahs of this land from 
Shureefunissa, at the rent of 1 rupee, 12 annas, 16 gundahs. De¬ 
fendants have not given me possession of the land, and they refuse 
to pay me rent. I therefore sue for possession of the land and for 
mesne profits for 1251, laying my action at 15 rupees, 6 annas, 
14 gundahs, 1 cowree, 1 krant. 

Sheikh Kureem and Ruhman Alice, defendants, in their answer 
deny plaintiflf^s claim, and say they hold 8 kottahs of land in the 
mouzah, at 12 annas rent, which they pay to the talookdar; the 
puryhase by plaintiff is illegal, because Punchoo Meer died childless, 
and we as his nephews are entitled to a 6 annas share of his pro¬ 
perty iK. his daughter, Japhunee Bebee, is entitled to an 8 annas 
share therein, and his wife Musummat Shureefunissa to a 2 annas 
therein, how then can she have disposed of the 16 annas of her 
husband’s property to plaintiff? besides this, we have the right of 
pre-emption therein, and had some conversation with Musummat 
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Shureefuiiissa relative to her selling the land to us, and we are 
ready to purchase it, &c. &c. 

The moonsiflf of Aoosgaon^ after calling for a byewasta, dismissed 
the suit. Plaintiff prefers this appeal, but on consideration of the 
proceedings and byewasta, I am of opinion that the decision of the 
lower court is correct, inasmuch as it is clear from th^ byewasta 
that the defendants, respondents, are entitled to a share in the pro¬ 
perty left by Punchoo Meer, and that they have moreover a right 
of pre-emption therein—this is also proved from the proceedings in 
the case,—Musummat Shereefunissa, therefore, could not sell to 
plaintiff, appellant, the entire 16 annas of the property left by her 
husband Punchoo Meer, when the defendants, other shareholders, 
are in existence, and when they moreover are ready to purchase 
the same at a proper price. For the above reasons the appeal is 
dismissed, and the decision of Baboo Tarakissen Huldar, moonsiff 
of Aoosgaon, dated 30th March 1846, No. 4, is confirmed, costs of 
appeal being payable by appellant. 

The 28th January 1847. 

No. 3.35 of 1845. 

Original Suit received from the Moonsiff of Aoosgaon. 

Goopeenath Paul, Plaintiff, 
versus 

Bulloram Bujjur, Sistedhur Bujjur, and Rooknecaunt Chucker- 

butty, Defendants. 

From the, petition of plaint it appears that in the village of 
Somayepoor there is an idol named Sounder Roy, and at the period* 
of Churuck-poojah religious ceremonies take place, when the sec¬ 
tarian mark is applied to the forehead of the people assembled, and 
first of all Surbanund Kooer is entitled to the mark, and then 
plaintiff himself, and after him the defendants Bulloram Bujjur, 
&c. but the defendants, pleading that they are entitled to receive 
the sectarian mark after ^urbanund, have for some time disputed 
the point, and the priest Rooknecaunt Chuckerbutty,defendant, hav¬ 
ing subsequent to 1242 prevented plaintiff from obtaining it, he 
sues for his right to the sectarian mark after Surbanund, laying his 
action at 15 rupees. 

Defendants, Bullomm and Sistidhur Bujjur, state in reply that 
the custom in the village of Somayepoor is this, that the Kooer and 
Bujjur classes, in consequence of their having lived longest m the 
village, first obtain the sectarian mark; Surbanund Kooer, &c. 
first have the mark, and then we, defendants, are enfitlcd to 
it: plaintiffs have disputed this point with us for some time, and 
state themselves to be entitled to it after the Kooer class: arbi¬ 
trators were appointed at one time to decide the matter, but plain¬ 
tiff failed to appear, &c. &c. 
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Plaintiff in rejoinder asserts that in 1235 the defendants first 
contested the matter with his father, when the gornastah of the vil¬ 
lage, Rookneecaunt Sing, appointed Gooroodoss Chatterjee as ar¬ 
bitrator in the case, and on account of the death of his father at 
this time, he, plaintiff, as his heir, succeeded him, and in the enquiry 
it was preyed that after Surbanund, plaintiff himself obtained the 
sectarian mark, and the letter written by the arbitrator to Rook¬ 
neecaunt Singh, in that case, is in my possession, and I accordingly 
got the sectarian mark after Surbanund Kooer, in the year 1241, 
hut the defendants again disputed the point with me, and I have 
been dispossessed of my right in this respect from that period, &c. 

Defendant, Rooknecaunt Chuckerbutty, replies to the same 
effect as Bulloram Bujjur, &c. 

In consequence of the death of Gooroodass Chatterjee, the 
moonsiff of Aoosgaon sent for the papers in the arbitration suit 
from his son, Treelochun Chatterjee, which were accordingly pro¬ 
duced before him, and on the 29th August 184G he directed that 
arbitrators should be appointed to decide the case under Regula¬ 
tion VI. of IH.32, and both parties were called upon to name them; 
but plaintiff being dissatisfied to do so, tlie moonsiff sent the pro¬ 
ceedings to this court for that purpose, in accordance with a deci¬ 
sion of the Sudder Dewanny iVdawlut, as reported in the Reports 
for 1845, page 223, No. 636, special appeal, in which Ramnarain 
Dobeh was the petitioner. Agreeing in opinion with the lower 
court as to the expediency of the appointment of a jury in the 
case, they were this day empanelled, and, after perusal of the pro¬ 
ceedings and the evidence of the witnesses adduced by both parties, 
.the jury were called upon for their opinion, and they considered 
that the claim of plaintiff had been proved. I concur therein, as it 
is satisfactorily proved from the evidence on the j)art of the plain¬ 
tiff that Surbanund Kooer was first entitled to the sectarian mark, 
then plaintiff, Gopeenauth Paul, and after him the defendants, 
Bujjur, &c. This is clear moreover from the proceedings in the case 
in which Rampershad Chuckerbutty, the father of defendant, Rook¬ 
neecaunt Chuckerbutty, was the puroheet or priest: in that case 
the point in dispute was the same as in this, with this difference 
that the father of plaintiff and the father of defendants were the 
parties interested therein, and at the request of the villagers, Ram¬ 
pershad Chuckerbutty decided the point by stating that first Sur¬ 
banund Kooer, then the father of plaintiff, and after him the father 
of defendants, were entitled to the sectarian mark. Although 
several witnesses on the part of the defendants were examined, yet 
their defence is not proved. It appears moreover from the evidence 
of Hullodhiir Bujjur, a witness for the defendants, that Gooroodoss 
Chatterjee, &c. were appointed arbitrators formerly, and on 
that occasion Gooroodoss stated that after Surbanund Kooer, the 
ancestor of plaintiff, and then the defendants, should obtain the 
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sectarian mark. Since plaintiff has therefore proved his claim, it 
is hereby ordered, in concurrence with the opinion of the jury, that 
the claim of plaintiff, Gopeenaiith Paul, be decreed, and that plain¬ 
tiff, as has been the custom heretofore, will be entitled to the sec¬ 
tarian mark after Surbanund Kooer. Costa of suit are payable by 
Bulloram and Sistidhur Bujjur, and Rookneecaunt Chuckurbutty, 
defendants. 


The 29th January 1847- 
Case No. 445 of 1845. 

Appeal from the decision of Baboo Ramtunnoo Roy, Moonsiff of 
Burjorah, Zillah West Burdwan. 

Obheeram Gungoolee and Sreemunt Gungoolee, (Plaintiffs,) 

Appellants, 

versus 

Kant Kamar, Chundermohun Singh, Neetanund Singh, Musummat 
Gyamonee, and others, (Defendants,) Respondents. 

This suit was instituted by plaintiffs under the circumstances 
below mentioned., They state that their ancestor, Ramgopal Giin- 
goolee, had two wives : by the first wife he had issue two sons, Chow- 
dree and Juggernath Gungoolee: Sahibram was the son of Chowdree 
Gungoolee, and I, plaintilf, Obheeram, am the son of Juggernath, 
and I, plaintiff', Sreemunt, am the son of Sahibram. From the second 
wife, there was issue one son, Gooeeram, who died childless, and we, 
plain till's, obt^jined possession of his property share and share alike. 
Subsequently defendant, Chundermohun Singh, digredar, in the 
execution of his decree against Musummat Gyamonee, attached 
20 beegahs of land, a part of the property left by Gooeeram, situated 
in mouza Sharjora, in Mookta Monee Band, and in the cultivation 
of Kant Kamar, defendant, and stating it to be 25 beegahs, the half 
thereof, 12^ beegahs, he caused to be sold as the property of, and on 
account of a debt due hy Gyamonee, and himself purchased the 
land for 34 rupees, 13 annas, 15 gundahs, 1 cowrie, 1 krant. We 
sue therefore to reverse the sale, and for possession of the land 
with mesne profits, laying our action at 49 rupeei^ 13 annas, 
15 gundahs. * ^ 

Defendant, Kant Kamar, in his answer states the land to be 18 
beegahs 6 kottahs : that it is in his cultivation, and that he pays 
for the same a saja juinma of 12 maps 3 sullees, or 49 niaundjs 20 
seers of rice. He further states that in Gooeeram^s life-time he 
obtained a mceadee pottah from him for the same, and afterwards 
Gooeeram gave the land in gift to his sister, Khoodeemonee, to 
whom, and to Rammohun, her son, he paid the same rent, and 
afterwards on the Jth Chiet 1235 the land was given to him by Sree¬ 
munt and Rammohun at a fixed rent: and on the death of liammo- 
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hull he paid rent to Musummut Qyamonee and to the zemindar on 
her account, &c. &c. 

Defendant, Chunderinohun Singh, says in his answer that Ram- 
mohun, the husband of Musummut Gyamonee, got the land in heha 
from Gooeeram, and obtained possession; in the execution of my 
decree the land was attached and sold as Musummut Gyumonee’s 
property: plaintiffs have no interest in the land, &c. &c. 

Defendant, Neetanund Singh, replies to the same purport as the 
plaintiffs. 

Defendant, Musummut Gyamonee, replies that her husband, 
Rammohun Gungoolee, was the nephew of Gooeeram, and Gooee¬ 
ram being childless gave his property in heha to her husband, 
Rammohun, on the 20th Bysack 1228, who obtained possession, 
and on his death she was in possession thereof, &c. &c. 

Plaintiffs in their rejoinder deny that the property was ever given 
under a deed of gift to Rammohun. 

The .inoonsiff of Burjorah passed judgment against the claim. 

Plaintiffs, being dissatisfied, prefer this appeal. Having duly 
considered the proceedings and evidence adduced by both parties, 
together with the ameen’s report and the hyewusta of the provincial 
pundit called for pending the appeal, I am of* opinion that the 
decision of the lower court is incorrect and must be reversed. The 
moonsilf states in his decree (but without having called for a 
byewusta) that according to the shasters on the death of Gooec- 
ram, who died childless, Rammohun is heir, and not his plaintiff 
Obheeram. This opinion having been given without calling for a 
byewusta, the provincial pundit was called upon. for one, and 
. from his byewusta it appears that, on the death of Gooeeram 
childless, of the three, Rammohun, Sreemunt, and Obheeram, 
the latter is his heir; he further states that if Gooeeram during his 
life time gave his property under a deed of gift to Rammohun, that 
such a deed would be valid according to the shasters : but I consi¬ 
der that it is false that Gooeeram gave his property in heha to Ram¬ 
mohun, because the deed, although it wis^i called for, was not pro¬ 
duced in the court of first instance, and it was not put in appeal 
until respondents had several times been directed to produce it: and 
from its appearance no reliance can be placed upon it. The evidence 
moreover to the property having been given in heha to Rammohun 
is unsatisfactory, because none of the witnesses can state that they 
were present when the deed was executed, and if such a document 
had been in the possession of the defendants, respondents, they 
would have produced it before the moonsiff. Tlie deed of gift there¬ 
fore I ctinsider not to be entitled to any credit; more especially 
since the possession of plaintiffs in the disputed land, subsequent 
to the death of Gooeeram Gungoolee up to the date of sale, is sa¬ 
tisfactorily proved. Since Chundermohun Singh, defendant, in the 
execution of his decree. No. 13, caused the sale of the land on the 
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plea that it belonged to Musummat Gyamonee, and himself pur¬ 
chased it, and as it is clear according to the shasters and evidence 
adduced that it was not her property, the sale must be reversed. 
The provincial pundit states in his byewasta that Obheeram alone 
is the heir of Gooeeram Gungooly, yet plaintiffs, Obheeram and 
Sreemunt, are in the relation to one another of uncle and nephew, 
and have both sued for the land, stating themselves to be in posses¬ 
sion thereon share and share alike, and as it is proved from the evi¬ 
dence that both were in possession subsequent to the death of 
Gooceramj therefore no particular order is necessary to be passed 
in this respect. The appeal is therefore decreed, and the decision 
of the lower court dated 3d December 1845, No. 457 is reversed, 
and the sale is reversed, and plaintiffs, appellants, will be put into 
possession as before of the land sued for, and in the execution of the 
decree whatever sum may be found to be due, after a local enquiry, 
on account of mesne profits from time of dispossession to date of 
possession being given, plaintiffs will be entitled to the same from 
defendants, Chundermohun Singh and Musummat Gyamonee, 
together with costs of suit in both courts, and interest to date of 
payment: the remaining defendants are to pay their own costs 
of suit. 




ZILLAH CmTTAGONG. 

Present: J. B. OGILVY, Esq., Judge. 


The 5tu January 1847. 

No. 314. 

Appeal from Khairollah Shah, Moomiff of Zoroivurgunge. 

Lukhekaiit, (Defendiiiit,) Appellant, 
versus 

Dlmrnedlmr, (Plaintiff,) Respondent. 

Plaintiff states that his father enjoyed in his life time the pro¬ 
fits arising from his performance of the services of religion to 
jujmans (or religious dependants) of 304 houses; that his father 
dying left as his heirs 3 sons, the plaintifl', appellant, and another 
defendant; and that plaintiff obtained a separation of his interest in 
the jujmans, 101 houses having been allotted to him; that having 
performed the sliradh of one of his jujmans deceased, he received 
from his heirs gifts to the value of rupees 10-1, which appellant 
and his other broth*er forcibly took from him; and he sues for re¬ 
covery of this money and to establish his right to receive, from the 
jujmans in question, the like gifts in future. 

Appellant in his answer states that plaintiff’s share was only 
/C houses, and that the jujmans in question do not belong to his 
share, that he and his brother performed the shradh and received 
the gifts, whichVere only w'orth 2 or 3 rupees, and not rupees 10-1, 
as stated by plaintiff. 

Appellant, though called upon for evidence in support of his 
defence, neglected to give any; and the plaintiff' having proved his 
case by the depositions of witnesses, the moonsiff, with reference to 
the evidence and to the answer of respondent, decreed for plaintiff. 

As appellant neglected to defend his case before the moonsiff, 
and ill appeal gives no rcasoft for such neglect, his appeal cannot be 
heard. The mooiisiff’s decree is therefore affirmed, and the appeal 
dismissed. 

The Gtii January 1847. 

• No. 325. 

Appeal from Abool Hussein, Moonsiff of Bhojpore* 

Shooberno, (Defendant,) Appellant, 

versus » 

Patun, (Plaintiff,) Respondent. 

This is a suit to recover the value of property distrained, with 
damages. Appellant, though she acknowledged the receipt of the 
notice, and the service of it was proved in due form, neglected to 
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defend the case before tlie iiioonsiiT^ and the luoonsifF accordingly, 
on the evidence of plaintiif, decided exparte in liis favor. 

There is no reason to interfere with this decree, which is tliere- 
fore aflinned, and the appeal is dismissed with costs. 

The Gth January 1847. 

No. 328. 

Appeal from Poomochunder, Moonsiff of Howlah. 

Oboy Cherun Dos, (Plaintiff,) Appellant, 
versus 

Tiirni Cherun Nundie, (Defendant,) Respondent. 

Plaintiff sues to recover rupees 1.3, which he says he lent to 
defendant in the presence of witnesses. Defendant denies having 
borrowed the money, and says the suit is brought from enmity, 
and remarks that, plaintiff being a stamp vender, it is unlikely he 
would have neglected to take a stamped bond for the loan if he 
had actually made it. 

The moonsiff states in his decree that in another similar case 
between the same parties he dismissed the plaintifi’^s claim on the 
ground of its being founded only in enmity, arfd that he considers 
this case to rest on the same foundation. The evidence of the 
witnesses he considers very unsatisfactory from discrepancies, and 
he states that defendant having offered to pay the demand if the 
plaintifl' w'ould make oath to the truths of his claim putting his 
hand on his brother's head, the plaintiff refused to do so. The 
moonsiff accordingly dismissed the claim. 

I see no reason to differ in opinion from the moonsiff. I there¬ 
fore affirm his decree, and dismiss the appeal with costs. 

The 6tii January 1847. 

No. 333. 

Appeal from Khairollah Shah^ MdUnsiff of Zorowurgungc. 

Mahomed Hameed Allee, (Defendant,) Appellant, 

versus 

Ram Nath Das and Puncharam, (Plaintiffs,) Respondents. 

This is a suit to recover the value of property distrained for 
rent, with damages, the property having been attached by Ilyder 
Beg defendant, and sold by appellant, a commissioner for the sale 
of distrained property. 

Hyder Beg denied having distrained the property in question ; 
but it was fully proved by the thanna roznamcha, by the proc;eed- 
irigs of the sale commissioner, and by the evidence of plaintiffs’ 
>vitne8ses, that Hyder Beg did attach the property with the aid of 
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the police; that he then caused it to be sold ostensibly by one 
Saniud All, defendant^ as for a balance due to Samud Ali^ as talook- 
dar, from plaintiflFs, as his ryots; that Samud Ali was no talookdar 
but only a slave of Hyder Beg; that plaintiffs owed nothing to him 
or to Hyder Beg, who had been a sharer of the turruf in which 
plaintiffs hold lands as talookdars, but which turruf had at the 
time of this distraint been sold at auction for arrears of revenue; 
and it was also shewn and not denied that appellant, Hameed Allee, 
the commissioner, was a co-sharer and near relation of Hyder Beg. 
The moonsiff therefore held that the distraint by Hyder Beg was 
fully established and was most unjustifiable, and, considering that 
there were also strong grounds to presume that the commissioner 
had lent himself knowingly a willing party to Hyder Beg’s oppres¬ 
sive proceedings, gave a decree for plaintiff against both Hyder 
Beg and appellant. 

1 see no reason to interfere with this decree, and dismiss the 
appeal with costs. 

The 6th January 1847. 

No. 336. 

Appeal from •KhairoUa Shah, Moonsiff of Zorowurgungc, 
Humeed Alice, (Defendant,) Appellant, 
versus 

Ram Mohun Thakoor, (Plaintiff,) Respondent. 

This is a suit to recover the value of property illegally dis¬ 
trained, with damages. The case is in all respects similar to 
appeal No. 333, this day disposed of, the plaintiff only being dif¬ 
ferent. It appears that the turruf (in which the plaintiff’s land * 
is situated, and of which the defendant Hyder Beg and Humeed 
Allee, appellant, a commissioner for the sale of distrained property, 
were co-sharers) having been sold for arrears of revenue, the for¬ 
mer zemindars, unwilling to relinquish their rights as zemindars, 
have caused the distraint of the plaintiff’s property, on a ground¬ 
less claim of rent preferif d by a slave of Hyder Beg’s, who has 
been put forward as a cat’s paw in the business. I see no reason 
to interfere with the moonsiffs decision in favor of the plaintiff, 
and dismiss the appeal. 

TrfE 7th January 1847. 

No. 342. 

Appeal from KhairoUa Shah, Moonsiff of Zorowurgunge, 
Mahomed Aruf, (Defendant,) Appellant, , 
versm 

Altaf Beebee, (Plaintiff,) Respondent. 

In this case, plaintiff states she holds 2 kanees of land with 
gooiizaish, (which means 2 kanees and something more,) under a 
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kavinnamah or deed of settlement from her husband, and that ap¬ 
pellant and Aftaboodeen, defendant, and others, forcibly took from 
her a tiifla potah for 5 gundahs of this land, and she sues to have 
the pottah cancelled. 

Appellant in his answer denied the existence of plaintiff’s alleged 
kavinnama and her possession under it of the land mentioned by 
her. 

The moonsiff in his decree observes that the matters stated in 
the answer of appellant have nothing to do with the subject matter 
of the suit, which relates only to tlie alleged forcible exaction of a 
pottah, and that any enquiry into appellant’s defence is unnecessary, 
and he gives a decree against Aftaboodeen only, holding it to be 
fully proved that he had forcibly taken the pottah on account of 5 
gundahs of plaintiff’s kavin land. 

Aftaboodeen has not appealed, but Mahomed Aruf, appellant, 
objects to the decree on the ground that the moonsiff has stated the 
pottah to have been taken on account of plaintiff’s kavin land, the 
existence of which kavin he denied. But this remark to wiiich 
appellant objects is a mere obiter dictum of the moonsiff, and, be¬ 
sides, the moonsiff distinctly says that appellant’s objection on the 
subject of the kavin it is unnecessary even to •investigate. The 
moonsiff therefore expressly shews that he intends to pronounce 
no judicial opinion on the point, and thus, as the claims of appel¬ 
lant are in no way affected by tlie moonsiff’s decree, his objeiaiou 
is unreasonable. I therefore affirm the moonsiff’s decree, and dis¬ 
miss the appeal. 

Thk 7tii January 1847. 

No. 348. 

Appeal from Gopenath Mitter, Moonsiff of Bhultvanj. 

Asghur Ali, (Defendant,) Appellant, 
versus '' 

Tooanie, (Plaintiff,) Uespondent. 

This is a suit for debt on a bond executed in favor of the 
plaintiff’s father, who is now dead, by appellant and Ashker. 
Ashker did not appear in the lower court, and appellant only 
defended the suit, denying having borrowed the money or exe¬ 
cuted the bond with the other defendant, and he produced two 
witnesses to prove an alibi at the time the bond is dated. The 
plaintiff however proved the bond by sufficient evidence, and the 
moonsiff decreed in his favor. I see no reason to interfere witJi 
tlie mooiisilf’s decree, which I accordingly affirm, dismissing the 
appeal. 
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The 7th January 1847. 

No. 350. 

Appeal from Poorm Chundcr, Moonsiff of Howlah, 
Mohamed Kamil alias Bocha Gazce, (Plaintiffj) Appellant, 

versus 

Musst. Nooral Nissa, wife of liamjaii Ali, and Doorga Churn Dutt, 
(Defendants,) Respondents. 

In this case, plaintift’ states that he cultivates 1 kanee, 10 gun- 
dahs of land in the village of Yakoob Dundee, belonging to Door¬ 
ga Churn, to whom he pays rent, and that Ranijan Ali, the husband 
of Nooral Nissa, defendant, respondent, in 1200 M. S., had him 
seized, and forcibly took from him a quabooleat for 1 kanee, 
13 gundahs, and he sues 1o cancel the (juabo(deat. 

Nporal Nissa, respoiid'-nt, denies that her deceased husband forci¬ 
bly toolc an)' quabooleat from plaintiff, and states that plaintiff of 
his own free will executed a ([uabooleat in favor of her husband in 
1197, for 1 kanee, 13 gundahs in the village before mentioned. 

Doorga Churn, defendant’s, answer is in support of plaintiff’s 
statement. • 

I’he moonsift^ considering the evidence adduced by plaintiff to be 
very unsatisfactory and cliiefly hearsay, held that he had not 
established the fact of any quabooleat having been taken from him 
at the time alleged, and dismissed his suit. 

The real disputants in this ease are evidently Nooral Nissa and 
Doorgaehurn,,who each lay claim to the land in the cultivation of 
plaintiff, but such claims cannot be disposed of in a suit such as , 
this. I tlierefore allirin the moonsiff’s decree, and dismiss the 
appeal with costs. 

The 8tii January 184/. 

No. 365 

Appeal from Moohie GtidiwHosseiai Moonsiff of\st Town Division. 

Raingopaul and others, (Defendants,) Appellants, 

versus 

Madun and Ramjai, (Plaintiffs,) Respondents. 

In this case, plaintiffs sue to be restored to their caste from 
which they state they have been unjustly expelled by appellants, 
defendants. Appellants state that plaintiffs forfeited their caste 
because the plaintiff Ramjai, with assistance of Madun and others, 
married a woman who had lost cjiste. The appellants however 
were unable to prove that the woman whom Ramjai married had 
lost her caste, and the moonsiff therefore decreed for plaintiff. I see 
no reason to interfere with this decree, which I alffrni, dismissing 
the appeal. 
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The 9th January 1847. 

No. 371. 

Appeal from Moolvie Guda Htissein, Moonstff of Isif Town Division. 

Kurnur Ali, (Plaintiff,) Appellant, 
versus 

Petumber Canoongoe and Collector, (Defendants,) Respondents. 

This is a suit to reverse a sale by the collector for arrears of 
revenue, and on the 15th May 1845, the plaintiff was called upon 
for his proof. He neglected however to proceed in his suit, produc¬ 
ing neither witnesses nor documentary evidence of any kind what¬ 
ever, and the moonsiff nevertheless dismissed the suit on the 
merits upon the pleadings only, on 4th April 1846, after a default 
on the part of the plaintiff of about four months. The moonsiff 
should not have decided upon the merits, but should have merely 
struck the case off his file, and as the suit had become dismissed 
as of course long before the date of the moonsiff’s decision, that is 
after a default of six weeks, the moonsiflf’s decree is in fact a dead 
letter. I therefore reverse the mooiisifFs decree, and remand the 
case to him with orders to strike the case from Jiis file for default. 

The 1 Itii January 1847. 

No. 466. 

Appeal from Ahool Hossein, Moonsiff of Bhojpore. 

Lall Mahomed, (Plaintiff,) Appellant, 
versus 

Aman Alla, (Defendant,) Respondent. 

Plaintiff sues to assess 3 kanees and 3 cowries of land as part 
of his talook. Defendant claims the land as part of another talook. 
The moonsiff has decreed against plaintiff upon most insufficient 
grounds,and without a local investigatioji, which I think absolutely 
necessary. I therefore remand the case for re-trial, and direct that 
an ameen make a local enquiry. 

The 16tii January 1847. 

No. 57 of 1845. ■ 

Appeal from Moolvee Buddeeodeen, Sadder Ameen, 

Futteh Alii and others, (Plaintiffs,) Appellants, 

versus 

Fuqueer Chand and Collector, (Defendants,) Respondents. 

This is a suit to reverse a sale by the collector for an arrear of 
revenue of rupees 35, and the plaintiffs state that Futteh Alii, 
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plaintiff, applied before the sale to have the arrear deducted from a 
sum of rupees 196-8-6, which was in deposit in the collector's 
treasury in his own name and that of his infant brother Aman Alii, 
as surplus proceeds of another sale, and that although the deduc¬ 
tion was made and the balance paid by order of the deputy collec¬ 
tor the estate was nevertheless sold; that he appealed to the com¬ 
missioner of revenue within the prescribed period, but that the 
commissioner kept his petition in his box for thirteen days, and at 
lust dismissed his appeal on the grounds of its not having been pre¬ 
sented in time. 

The plaintiffs gave no evidence that the deduction had been 
made by the deputy collector as stated by them, or that the com¬ 
missioner had kept Futteh Alli’s petition in his box for thirteen 
days, and the sudder ameen holding that the appeal had not been 
preferred in time, and that the plea of the collector was good that 
balance was not paid and could not have been paid on Futteh Alii 
plaintiff’s sole application, from the deposit which stood in the 
name of Futteh Alii and another, according to Act XII. of 1841, 
Section 21, dismissed the suit. 

I see no reason to interfere with this decree. Futteh Alii states 
in his plaint that the money in deposit belonged to himself and his 
infant brother Aman Alii, and stood in both their names, but in 
his application to the collector he did not explain that Aman Alii 
was his infant brother and he claimed the whole of the money as 
his own. On such application the collector was not bound to 
pay away the surplus proceeds in deposit; and as it appears the 
appeal to the commissioner was not preferred in time, I affirm the 
sudder ameen’s decree, and dismiss the appeal. , 

Tub IStii January 1847. 

No. 19. 

Appeal from Moolvee Muneeroddeen Mahomed, \si Principal 

m Sudder Ameen. 

Shadoo Ham Mohunt, (Plaintiff,) Appellant, 

versus 

Ramlochun and others, (Defendants,) Respondents. 

In this case, the substance of the plaint is this. Plaintiff says that 
an engagement was forcibly taken from him by a deputy collector 
of Chittagong for 14 droons, 8 kanees, 8 gundahs of iioabad land 
in his possession, at a jumma of rupees 186-11-7. He appealed to 
the commissioner, stating there were only 13 droons, 3 kanees, 
17 gundahs, 3 couries of land. The commissioner ordered an en¬ 
quiry, but before the investigation waa made the settled lands were 
sold at auction for a balance. Afterwards the enquiry was com- 
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pleted, and the actual (juantity of land found to be only droons 13- 
3-18-3. The deputy collector then proposed to plaintilf a settle¬ 
ment for this quantity of land at rupees l.^i per droon. Plaintiff 
objected to this rate as in excess of the pergunnah rate, and offered 
to engage at rupees 12 per droon. As plaintiff refused to settle on 
the terms proposed, an engagement was taken at rupees 15 per 
droon from one llamlochim, who had no connection with the land. 

The additional collector upset the settlement with Ramlochun, 
and ordered a settlement to be made with plaintiff at 12 rupees a 
droon. This order again of the additional collector was reversed by 
the commissioner, and the arrangement of the deputy collector 
was upheld. Plaintiff now sues to have the settlement with him 
at 12 rupees per droon, ordered by the additional collector, affirmed 
by the court, and to cancel the engagement of Ramlochun. 

The principal sudder ameen held that the laud having been sold 
by auction under the first settlement with plaintiff, and the sale 
not having been reversed, any claim which plaintiff might have had 
to engage for the land, as the party in possession, was lost to him 
by the sale; and he therefore dismissed the suit. 

The claim I observe is to alter an assessment of revenue, upon 
a mehal, made by the revenue authorities. The c;)urt, I conceive, 
has no authority to interfere. I therefore affirm the decree dis¬ 
missing the suit, and dismiss the appeal. 

The 19th January 1847. 

No. 64. , 

' Appeal from Moulvee Buddeeodeen Ahmedj Sudder Amcen, 
Balgobindo Thakoor, (Plaintiff,) Appellant, 
versus 

Chainsookh Misser, (Defendant,) Respondent. 

Plaintiff states that defendant ovved him rupees 20, as the 
price of some cloth, but, being unable to phy, he signed an entry in 
plaintiff’s account book or khatah buhee, acknowledging the debt, 
and promising to pay in five days. 

Defendant denies the transaction in toto. 

Plaintiff, instead of producing the original leaf of the khatah 
buhee, filed a copy only on stampt paper, and in this copy there is 
a second entry to the effect that the amount had been paid. The 
sudder ameen, with reference to this entry, and to the contradic¬ 
tory and unsatisfactory nature of the witnesses’ depositions, dis¬ 
missed the suit. 

1 see no reason to interfere with this decision. The plaintiff 
gave no explanation of the second entry above mentioned; and al¬ 
though it appears from the evidence that a foujdary case arose out 
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of it, and in appeal it is explained that the entry was made on the 
execution of a bond by defendant which he afterwards ran o(T 
with, yet this should have been explained before. The circum¬ 
stance, too, of a copy of the leaf in the khatah book being filed in 
evidence instead of the original, is too suspicious. I therefore dis¬ 
miss the appeal. 

The 20th January 1847. 

No. 483. 

Appeal from Goopeenath Milterj Moonsiff of Bhnttearry. 

Sufdur Ali Jemadar, (Defendant,) Appellant, 

versus 

Hyder Ali, (PlaintiflF,) Respondent. 

Tins is a suit to compel defendant to execute an agreement to 
pay rent for 2 kanecs, 12 gundahs, 2 cowries of land as part of a 
lalook belonging to plaintilf, and plaintilf states that he bought 
tlie talook at auction, but that defendants, who are the heirs of the 
former talookdars, retain the above mentioned land in their posses¬ 
sion, and refuse fo pay rent or enter into any arrangement, though 
notices have been issued calling upon them to do so. The claim 
is also for mesne profits. 

Appellant, defendant, claims the land as noabad, for which he 
says he has entered into engagements with Government. 

It appears how^ever that the settlement made by defeiulants for 
the land as nbabad, was afterwards cancelled by the revenue autho¬ 
rities on proof that the land belonged to plaintilFs talook; and the* 
ameen w ho was deputed to make a local enquiry having reported 
the land according to his ciKpiiry to belong to the talook, the 
mociiisilf has decreed for plaintiff. 

1 see no reason to touch the decree, which I therefore affirm, 
dismissing the appeal. 

• ^ 

The 20th January 1847. 

No. 470. 

Appeal from Mr. Finney, Moonsiff of 2(1 Town Division. 

Mahomed Munnoo, (Defendant,) Appellant, 

versus 

Bijan, (Plaintiff^) Respondent. 

In this case plaintiff sued to recover possession, with mesne pro¬ 
fits, of talook Mahomed Hosscin, which she says she bought from 
her son Munsoor Alii, and from which she wiis afterwards ousted 
by appellant. The appellant, and Kalishunkcr defendant, the 
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zemindai’j in defence said that Munsoor Alii had voluntarily relin¬ 
quished the land, and that in consequence the tiilook was then given 
to appellant. 

There was no istafanama or deed of relinquishment of the talook 
produced by defendant, and only hearsay evidence of witnesses that 
Munsoor Alii had given up the talook. The moonsiff therefore 
decreed for plaintiff. 

It is very unlikely that the talook, which might have been sold, 
should have been voluntarily resigned. I sec no reason to interfere 
with the moonsilf^s decree, and dismiss the appeal. 

The 20th January 1847. 

No. 472. 

Appeal from Goopenath Milter, Moonsiff of Bhuttearry. 

Rampersad and Junnoo, (Defendants,) Appellants, 

versus 

Sanchee Ram, (Plaintiff,) Respondent. 

This is a suit for damages in consequence of defendants having 
inflicted upon plaintiff the disgrace of refusing to associate with 
him and admit him to their meetings. The defendants gave no satis¬ 
factory reason for refusing to associate with plaintiff, and produced 
no evidence in support of their defence, such as it was. The 
moonsiff therefore decree for the plaintiff upon the evidence ad¬ 
duced by him, dawarding 8 rupees damages. 

I see no reason to interfere with this decree, an'd dismiss the 
appeal. 

The 20tii January 1847. 

No. 478. 

Ap 2 )eal from Poornoo Chunder Mookerjpa, Moonsiff of Howlah, 
Hyder Alii, (Defendant,) Appellant, 
versus 

Mya Bibi and llyd,er Alii, representatives of Sham^ 
original plaintiff, deceased. Respondents. 

In a former suit between the same parties in this case, decree 
had been given in favor of appellant, defendant, on the strength of 
a measurement by an ameen deputed by the court; and this suit 
is brought by the plaintiff in this and the former case to cancel a 
chitta of this measurement, in which plaintiff states that some land 
has been falsely measured, thrpugh the contrivance of appellant, as 
part of turuff Loodee instead of turuff Sha Sugeer and Ameer 
Mahomed. The moonsiff has decreed for plaintOf, cancelling the 
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chitta, and has thrown the cxpences of the suit upon appellant on 
the ground that the measurement injurious to plaintiff had been 
falsely contrived by hinf. 

This appeal is brought against the moonsiff^s order relative to 
the costs, appellant protesting that he had nothing to do with the 
ineasurement. After perusal of the proceedings, however, I am of 
opinion there are good grounds of presumption against appellant, 
and I therefore affirm the decree, and dismiss the appeal. 

Tub 25th January 1847* 

No. 102. 

Aiypeal from Moonsliee Mahomed Danish, Moonsiff of Hutteeah, 
Shahgram Ilazari, (Defendant,) Appellant, 
versus 

Oodhubnath, (Plaintiff,) Respondent. 

This is a suit to reverse a summary decree for rent under Regu¬ 
lation VII. of 1799 . Action laid at rupees 9-7-11. 

It appears that the land of which the rent is claimed is situate in 
a noabad talook of which plaintiff and others were sharers, that the 
talook was sold for a balance and bought by defendant, appellant. 
The sale was confirmed by the commissioner in 1250 B. S., and 
the summary suit was brought for the rent of that year and decreed 
exparte against plaintiff'. Evidence was adduced in the summary 
suit to prove the land to be in possession of plaintiff, and the deputy 
collector accordingly awarded rent at the rate usually paid for land 
of the kind in question. 

The moonsiff* reversed the summary suit on the ground that no 
agreement had been executed by plaintiff to pay rent to defendant, 
appellant. 

The plaintiff states that he relinquished all connexion with the 
land in 1250, w'hen the sale was confirmed by the commissioner. 
But the measurement papers of the collector's office shew that the 
land was measured as in his cultivation in 1250, and. the witnesses 
for defendant also prove theft he was in possession. I see no reason 
therefore to cancel the summary decree. I therefore decree the 
appeal, and reverse the decree of the moonsiff upholding the sum¬ 
mary decree. Respondent paying all costs in both courts. 

The* 26th January 1847.' 

No. 105. 

Appeal from Mahomed Danish, Moonsiff of Hutteah. 
Shaligram Hazari, (Defendant,) Appellant, 
vei'sus 

Gorachandnath, (Plaintiff,) Respondent. 

This is a suit to reverse a summary suit for rent under Regula¬ 
tion VII. of 1799 * Action laid at 51 rupees I anna. 
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It appears that tlie land of which the rent is claimed is situate in 
anoabad talook of which plaintiff and others were sharers, that the 
talook was sold for a balance of rent and Boug^it by defendant, ap¬ 
pellant. The sale was confirmed in 1250 B. S., and the summary 
suit was brought for the rent of that year and decreed exparte 
against plaintiff. Evidence was adduced in the summary suit to 
prove the land to be in possession of plaintiff, and the deputy 
collector awarded rent upon 12 kanees, 5 gundahs, 1 cowrie, li 
krauts, 7 teels of land at the rate usually payable for such land. 

The moonsiff reversed the summary decree on the ground that 
no agreement had been executed by plaintiff to pay rent to 
appellant. 

The plaintiff states that he relinquished all connexion with the 
land in 1250 B. S., when the sale was confirmed by the commis¬ 
sioner, but he is unable to support this defence by sufficient evi¬ 
dence, and the measurement papers of the collector’s office shew 
that the quantity of land upon which the award was given was 
measured as in his possession in 1250 B. S., of which quantity 
however only 5 kanees, 3 gundahs, 2 cowries, 3 krants, productive 
land, were in his nijjote or personal cultivation. The rest of the 
land was in the actual possession of other Cultivators, and the 
witnesses for the defendants cannot say that the plaintiff has drawn 
any rent from them. They clearly prove however that he remained 
in possession and cultivated his nijjote land, and the rent of that 
therefore and of that only he must pay. In amendment therefore 
of the summary decree I award rupees 20-12, as rent for the nijjote 
land at the rate awarded in the summary suit, which has not been 
t)bjccted to, being at rupees 4 per kanee, interest payable from the 
date of instituting the summary suit, and with costs in both courts 
in proportion to the amount decreed. The appeal is decreed, and 
the decree of the moonsiff reversed. 

The 27Tn Januap.y 1847. 

No. 571. 

Appeal from Voornochunder y Moonsiff of Hoiolah, 
Rambhiidder, (Defendant,) Appellant, 
versus 

Mirtoonjyc, (Plaintiff,) Respondent. 

This is a suit for possession with mesne profits of 5 gundahs of 
land claimed by plaintiff as part of turuff Roodernarain, and having 
formerly belonged to turuff Keojie Bhasany, from which it was 
annexed to turuff Roodernarain. 

Appellant states the land to be noabad land, for which he has 
made a settlement with the collector. 
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The collector, defendant, states that the settlement with appel¬ 
lant for the land as noabad has been cancelled on proof that the 
land forms part of turdff Lukheekant. 

Odaschand, an intervening petitioner, states the land to be a 
part of talook Retang, turuff Keojie Bhasany. 

The moonsiff has decreed for plaintiff upon most insufficient 
evidence, and without a proper investigation of the case. 

The ameen who was deputed to make a local enquiry reports 
the land to be part of dag (parcel) 9 of cliitta (ineinorandum) of 
measurement of 9th Bysack 1127 M. S. of Keojie Bhasany, but 
he does not say that this land is a part of turuff Roodernarairi, and 
although plaintiff has produced documents to prove that some 
land, of which he says this is a part, was transferred from turuff 
Keojie Bhasaily to turuff Roodernarain, yet these documents mere¬ 
ly shew that some land was transferred from Keojie Bhasany to 
turuff’Lukheekant, and that afterwards part of Lukheekant wiis an¬ 
nexed to turuff Roodernarain, but whether the land in dispute was 
so transferred to turuff Roodernarain there is nothing whatever to 
shew, and the ameen has neglected to make an enquiry on this 
most material point. The collector too was not called upon to 
prove his defence.® The case must therefore go back for re-trial, 
and I think the case can only satisfactorily be disposed of by mak¬ 
ing the zemindars of turuff Lukheekant and Keojie Bhasany parties 
to the suit. The moonsiff accordingly will receive a supplementary 
plaint including these persons as defendants, and try the case 
de novo. The value of the stamp of appeal to be refunded. 

The 27th January 1847. 

No. 572. 

Aj)peal from Mr. Finney ^ Moonsiff of 2nd Town Division. 

Gokool Thakoor, (Plaintiff,) Appellant, 
vei'sus 

Anna Nasi Gabriel and R^eta Gabriel, (Defendants,) Respondents. 

This is a suit for debt upon a bond for rupees 75, dated6th May 
1206 M. 8., stated to have been executed by Bernard Gabriel alias 
Toontoon Baba, with the condition that the money lent was to be 
repaid in 6 months. Bernard Gabriel died on the Jst Magh 1207, 
after having paid, as is alleged, rupees 8-5, as interest, and this 
suit is brought against defendants as the heirs of Bernard Gabriel 
for rupees 75-12. 

Defendants deny knowing any thing about the bond, and state 
that Bernard Gabriel died at Akyab, leaving no property, and that 
they have inherited nothing from him. 

The witnesses to the bond prove its execution, but they state 
that uo money was paid on account of the bond in their presence. 
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the borrower having merely acknowledged before them having re¬ 
ceived the money. The moonsiff therefore dismissed the claim on 
the ground of there being no evidence that the dbntents of the bond 
was really paid^ or that any valuable consideration had been given, 
as required by Regulation III. of 1793, Section 15. 

The moonsiff has misunderstood the Regulation he quotes. The 
law he refers to merely requires that the bond shall be proved to 
have been executed, or that payment of the sum demanded in the 
bond, or some other valuable consideration for it having been re¬ 
ceived, shall be proved to the satisfaction of the court. Here the 
execution of the bond is fully proved; it is not necessary also to 
prove that the money was lent. The amount of the claim there¬ 
fore must be decreed; but as there is no evidence to shew that de¬ 
fendants have inherited any property of Bernard Gabriel, the decree 
must be given against his estate. Decreed accordingly, appellant 
paying all costs in both courts, but the same being eventually pay¬ 
able out of the estate. 

The 27Tn January 1847. 

No. .574. 

Appeal from Mr, Finney^ Moonsiff of 2nd Toiyn Division. 
Shekdar KoolallaiidMusst. Soondah Bebec, (Plaintiffs,) Appellants, 

versus 

Mceahjaii and others, (Defendants,) Respondents, 

This is a suit to cancel a summary decree for rpnt. The rent 
. was sued for on account of 1204 M. S., upon a quobooleut which 
was not forthcoming, but which was said to have been executed in 
1197 M. S., and to have been destroyed by fire. The deputy col¬ 
lector decreed the case on the ground of proof that the quobooleut 
had been executed. 

The defendant, Meeahjan, admits that although the quobooleut 
was executed, as he says, in 1197, nevertheless he never received 
any rent upon it from the time it was executed till he brought 
this summary suit for the rent of 1204, by which time the document 
was no longer forthcoming, having unfortunately been burned. 

The plaintiffs state that part of the land for which the rent is 
claimed does not belong to defendant (who claims it as part of 
turuff Doulut Shumshur) but is noabad of turuff Jussrut Nundic, 
and that part belongs to a talook of turuff Doulut Shumshur, the 
rent of which has been duly paid to the talookdars; and they deny 
the quobooleat. 

The moonsiff' deputed an amecn to ascertain by local enquiry to 
whom and to what turuff the land belonged, and upon the strength 
of the ameen’s report, and without any reference to the alleged 
quobooleut, dismissed the claim. 
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As it is admitted by defendant that the pretended quobooleut 
was allowed to lie dormant for six years after it was executed, and 
us it appears that, Vhen at last he sued upon it, the document was 
not forthcoming, the presumption I think is pretty strong that 
such a document never existed. And as the claim is founded 
upon the quobooleut, and the points which the ameen was deputed 
to enquire were not in my opinion proper subject for investiga¬ 
tion in this case, and Ins report cannot be acted upon, I reverse 
the nioonsiflf^s decree, and decree for appellant, cancelling the sum¬ 
mary award. Respondent, Meeahjaii, to pay costs of both courts. 

The 27th January 1847. 

No. 575 . 

yippeal from Poomochunder, Moonsiff of Hotolah. 

Sancheeram, (Defendant,) Appellant, 
vers^ts 

Mirtoonjoy, (Plaintiff,) Respondent. 

This case is exactly similar to that disposed of in appeal 571, 
this day decided. For the reasons given at length in that case 
the inoonsiff^s decree is reversed, and the case is returned for 
re-trial, and the moonsiff will observe in this case the mstruction 
issued in the other. 

The 27tii January 1847. 

• No. 576 . 

Apjicalfrom Mr, Finneijy Moonsiff of 2nd Tovm Division. 

Meahjan, (Defendant,) Appellant, 
versus 

Shekdar and others, (Plaintiffs,) Respondents. 

This is an appeal in the case disposed of to-day in appeal 574. 
The same order applies to both cases, but in this case each party 
will pay his own costs. 

The 27th January 1817. 

No. 579 . 

Appeal from Moulvc^Guda Hossein, Moonsiff of Is/ Totvn Division. 

Sheikh Asmut Alii, (Plaintiff,) Respondent, 
versus 

Miisst. Kumlah, (Defendant,) Respondent. 

This is a suit for possession with mesne profits of 1 kanee 1 
cowrie of land, claimed by plaintiff as part of turulf Ncdhee Myah, 
his auction purchase. 
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Musst. Kuinlah Bcbee, defendant, claims the land as her ances¬ 
tral jungleboorie property, for which she has now settled with 
Government as noabad land. 

The collector, defendant, states that turuff Nedhee Myah, the 
plaintiff^s auction purchase, comprises 3 doons 11 canies 14gun- 
dahs 2 cowries of land, and that at the late Government measure¬ 
ment 3 doons 13 kanees 13 gundahs 1 krunt were given over to 
him, and that he has no right to the land he claims, which is in 
excess of the quantity to which he is entitled, and which is noabad 
land settled with Kumlah Bebee. 

The plaintiff founds his claim on the ground that tlie land in 
dispute falls within the turuff as it was measured in 1126 M. S., 
and produces the measurement paper of 1126. The inoonsiff de¬ 
puted an ameen to make a local enquiry, and not being satisfied with 
his enquiry went himself and found that the land did not correspond 
with the measurement papers of the turuff of 1126, and therefore 
dismissed the claim. 

In addition to the grounds for his decision stated by the inoonsiff, 
it appears that plaintift', having received the whole quantity of land 
belonging to the turuff, sues for this land merely on the ground 
that it fell within the measurement of 1126. The claim is quite 
inadmissible. Under no circumstances can he be entitled to more 
land as belonging to the turuff than the full quantity which he 
has already received. I therefore affirm the moonsiff’s decree, and 
dismiss the appeal. 

The 28th January 1847. 

No. 297. 

Appeal from Poornochunder, Moonsiff of Howlnh. 

Khoolia Borrooa, (Defendant,) Appellant, 
versus 

Kirteeram, (Plaintiff,) Respondent. 

This is a suit for rupees 60, which plaintiff states he lent to 
defendants in Kartick 1203 M. S., on the condition that they were 
to go to the hills and trade and repay the principal with a (juarter 
share of the profits in Bysack 1204. The claim to the profits is 
abandoned, and the suit is for the principal only. 

Defendant, Lukhunia, did not defend the suit in the lower court. 
Appellant denied having borrowed the money. 

The moonsiff decreed for the plaintiff upon the evidence of his 
witnesses. 

I consider the proof unsatisfactory. There is only the evidence 
of three witnesses to the transaction, two of whom live in the 
same house with plaintiff. There were never any previous trans¬ 
actions of this nature between the parties j there is no bond, account 
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book, or other document in corroboration of the depositions; and 
the suit is brought three years after the claim is said to have fallen 
due, without any explanation being given for the delay in bringing 
the suit. The claim of plaintiff must be dismissed. I therefore 
decree the appeal, and reverse the decree of the moonsiff, respond¬ 
ent paying the costs of both courts. 

The 28tii January 1847. 

No. 309. 

Apjtealfrom Poornochundery Moonsiff of Howlah. 

Parbottie Churn Sein, (Defendant,) Appellant, 

versus 

Ramshurn and others, (Plaintiffs,) Respondents. 

This is a suit for the value of some fish which, the plaintiff states, 
the defendant forcibly took from a tank which he holds under a 
pottah from the zemindar. 

Appellant, defendant, claims the tank as his own by right of 
purchase. 

The moonsiff in his decree states that as this is an action merely 
for the value of the fish and not to establish a right to the tank, it 
is not necessary to enquire to whom the right of holding the tank 
belongs, and he decrees in favor of the plaintiffs for the value of 
the fish, on the ground of proof that the plaintiffs was in possession. 

The real question in dispute here is the right of possession in 
the tank, airtl that point cannot be disposed of on such a claim as 
this. I therefore dismiss the claim, and reverse the inoonsiff’s de¬ 
cree, each party paying his own costs. 

The 28th January 1847. 

No. 329. 

Appeal from Goopermth Milter, late Moonsiff of Bhuttearry, 

Mahomed Akhbur, (Defendant,) Appellant, 

versus 

Ramdhjin Bait, (Plaintiff,) Respondent. 

This is a suit to cancel a summary decree under Regulation VII. 
of 1799 . The appellant, who was plaintiff in the summary suit, 
bought the land from Ramdoolall in Srabon 1205 M. S., and sued 
the plaintiff in this case for the rent, for 1205, of 7 kanees 19 gun- 
dahs of land, (Muggie measurement,) and, there being no agree¬ 
ment to pay rent on the part of plaintiff, obtained a decree at the 
pergunnah rate of rupees 2 per kanec. 
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Phiintiff states that of the land in question he only holds 1 kanee 
10 gundahs J cowrie, shalie measurement, or 6 kanecs 1 giindah 
Muggie measurement, under a pottah from llamdoolall, at a jumma 
of 3 rupees, and denies that any rent for 1205 is due from him. 

The moonsiif found that plaintiif^s pottah was proved, that he 
cultivated no more land than was mentioned in it, and that appel¬ 
lant was entitled to rent according to the pottah from Srabun 
1205, (when he purchased the land,) that is, for 8 months of the 
year, and decreed accordingly in amendment of the summary de¬ 
cree. , 

I see no reason to interfere with this decree, which is therefore 
affirmed, and the appeal is dismissed with costs. 

The 30th January 1847. 

No. 861. 

Appeal from Mr, W. Wright^ Moomiff of Sundeep, 
Ramgottee Molmrrer, (Defendant,) Appellant, 

versus 

Abid, (Plaintiff^) Respondent. 

Plaintiff states that defendant, (appellant,) Ramgottee, po¬ 
lice mohurcr, having been deputed to make local enquiry touching 
the death of plaintiff’s nephew by a snake bite, the mohurer seized 
the plaintiff and all his family, and only released them on his pay¬ 
ing through the hands of Aboo Syud the sum of 14 rupees as 
a bribe, and the suit is brought to recover that sum. 

Ramgottee mohurer denies having taken the bribe, and Aboo 
Syud, who is also made a defendant, gives an answ’cr confirming 
the plaintiff’s allegations. 

No evidence whatever is adduced by plaintiff; but Aboo Syud 
produces three witnesses, who depose that plaintiff* gave the 14 ru¬ 
pees to Aboo Syud, who paid the money to the mohurer; and upon 
this evidence the moonsiff has decreed for‘plaintiff. 

Aboo Syud, instead of being made a defendant, was, properly 
speaking, the plaintiff’s principid witness, and as such should have 
been summoned and put on his oath. The plaintiff’s method of 
making out his case in collusion with Aboo Syud as defendant, is 
most suspicious. The evidence too of Aboo Syud’s witnesses is of 
the most flimsy character, and according to them the money must 
have been paid in the most public manner, which is very unlikely. 

I therefore dismiss the claim as not being established in a satis¬ 
factory manner, decree the appeal, and reverse the decree of the 
moonsiff, respondent paying all costs of both courts. 



19 


Z ILL AH CHITTAGONG. 


Present: W. J. H. MONEY, Esq., Additional Jcdgb. 
The 5th January 1847. 

No. 257 of 1846. 

Appeal from the decision of the Moonsiff of Satkanea. 

Kuruinollah, (Defendant,) Appellant, 
versus 

Shamut Alii, (Plaintiff,) Respondent. 

In this case the plaintiff sued to recover possession of 2 cowries 
of land and a tree of which he had been dispossessed by the de¬ 
fendant. The defendant, Kuruinollah, denied the plaintiff’s state¬ 
ment, and declared that at the recent measurement half of the land 
in question had been allotted to him. 

The moonsiff decided in favor of the plaintiff, and the appellant 
is dissatisfied with 4his decision. 

The moonsiff however went himself to the spot, and from the 
evidence adduced it was quite clear that the land in question was 
formerly in the possession of the plaintiff. Under these circum¬ 
stances I see no reason to disturb the decision of the lower court, 
which is hereby confirmed, and the appeal dismissed with costs. 


The 5tii January 1847. 

No. 259 of 1846. 

Appeal from the decision of the Moonsiff of Rungunea. 

Musst. Radha, tlie moth^ of Thakoor Chand, minor, (Plaintiff,) 

» Appellant, 

versus 

Ramchunder Ahingeer, (Defendant,) Respondent. 

The plaintiff accused the defendant of a gross and indecent as¬ 
sault upon the person of her son, who was a minor, thereby causing- 
him to be deprived of the privilege of his caste, and laid her action 
at 64 rupees. The defendant denied the accusation; and as the 
appellant did not in any way substantiate the charge, the moonsiff 
dismissed her case. She is dissatisfied with this order, but as I 
see no reason whatever to disturb the decision of the lower court, 
it is hereby confirmed, and the appeal dismissed with costs. 
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The 6th January 1847. 

No. 260 of 1846. 

Appeal from the decision of the Moonsiff^ of Satkanea. 

Magliun Daa Tusseeldar, (Defendant,) Appellant, 

versus 

llamscbuk Hajum, (Plaintiff,) and Musst. Dassee, (Defendant,) 

Respondents. 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 28 rupees. 

From his statement it appeared that he had 2 canees of land in 
cultivation, the rent of which, 3 rupees per annum, he paid to Musst. 
Dassee, but once Bydnath Sein, with whom he had no sort of con¬ 
nection, under the pretence of rent being due, collected from him, 
through the tusseeldar Maghun Dass, 14 rupees for the year 1206 
M. S. As the plaintiff had already paid his rent to Musst. Dassee, 
he complained of being made to pay rent again to Maghun Dass. 
The defendant gave no reply to the charge, and the moonsiff, after 
issuing the usual notices, decided the case ewparte in favour of 
the plaintiff. The appellant is dissatisfied with this decision, and 
declares that the notices were not properly issued. It appears 
that the witnesses to the issuing of the notices did not belong to 
the village where the appellant resided, but lived at a distance. 
The notices too were not issued in strict conformity with the 
Regulations in force. Under these circumstances, as the enquiry 
is incomplete, the appeal is decreed, and the case returned to the 
moonsiff for re-trial, and he will be careful that the notices are 
issued and attested in conformity with Section 19, Clauses 2 and 3, 
Regulation XXIII. 1814. The value of stamp paper on w'hich the 
appeal is engrossed, will be refunded to the appellant. 


The 7th January, 1847. 

No. 265 of 1846. 

Appeal from the decision of Jenutullah) Moonsiff of Noaparahy dated 

\(jth March 1846. 

Ram Kant and Kishen Potdar, (Defendant,) Appellant, 

versus 

Ram Churn Thakoor and Ramdial Thakoor, (Plaintiffs,) and 
Muhesh Chunder, Kalee Doss Sein, and Doorjuttee Rae, and 
others, (Defendants,) Respondents. 

The plaintiffs sued to gain possession of 3 canees and 13 gundahs 
of land, with a tank, and to recover rent> with interest, amount- 
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in^ to 26 rupees 3 annas 1 pie. It appears that the defendants 
had 14 canees 19 gundahs and 2 cowrees of land at a fixed rent 
in mouza Baturgee, in turuif Durpnarain. In consequence of 
arrears of revenue their tenure was sold, and purchased by Ram- 
purshud Thakoor on the 24th April 1838, for Company's rupees 13. 
After his death his heirs, Kiunlee Kant Thakoor and Ramsurun, 
transferred to the plaintiffs their interest in the land by a deed 
dated the 11th Kartick 1200 M. S., for the sum of Company’s 
rupees 14, but the plaintiffs could not obtain possession of Seances 
and 13 gundahs of land which still remained in the hands of the 
defendants. They were therefore compelled to sue for possession 
of the land in question, and for the rent for the years 1204, 1205, 
and 1206 M. S. 

The defendants declared that the sale alluded to by the plaintiffs 
had been cancelled, but, as they could not substantiate that fact, 
the moonsiff decided in favor of the plaintiffs. 

The appellants are dissatisfied with this decision, but it is quite 
clear, as stated, that the tenure of the defendants was sold, and 
purchased by Rampurshud Thakoor, and subsequently came into 
the possession of the plaintiffs, with the exception of the 3 canees 
and 13 gundahs of land in dispute. It is clear also that the plain¬ 
tiffs have been paying to the zemindar and the auction purchaser 
the rent of the land alluded to, and the appellants have not been 
able to prove that the original purchase by Rampurshud Thakoor 
was ever cancelled. 

Under these circumstances I see no reason to disturb the deci¬ 
sion of the lo^er court, which is hereby confirmed, and the appeal 
dismissed with costs. 

The 8tii January 1817. 

No. 2/1 of 1846. 

Appeal from the Moonsiff of Ishapore, Kishtno Chunder Sein, 
dateff 4/A March 1846. 

Ilossein Ali, (Defendant,) Appellant, 
versus 

Becha Gazee, (Plaintiff,) Respondent. 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 19 rupees 5 annas. 

From his statement it appeared that he had land in cultivation, 
mouza Durom, turruff Firdye Cassim, but Budul Gazee Chowdree, 
the gomastha on the part of Hussein Ali, under the pretence that 
rent was due for 2 canees of lakheraj land called Shah Janee, at¬ 
tached his property, and caused two cows, valued at 20 rupees, to be 
sold at a low valuation. 
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The defendant replied that the plaintiff had engaged to pay rent 
for 2 canees of lakheraj land called Shah Janee^ and, on his failing 
to do so, he attached his property, and realized the rent. 

The engagement dated the 11th Assar 1203, and a copy of the 
recent measurement paper shewing that same land called Shah 
Janee, now in the possession of Becha Gazee, the plaintiff, were 
filed by the defendant. The raoonsiff however did not call for any 
evidence regarding the engagement alluded to, nor make any en¬ 
quiries regarding the land recorded in the measurement paper, but 
decided in the plaintiff^s favor. As the enquiry therefore is incom¬ 
plete, the appeal is decreed, and the case returned for re-trial, and 
the moonsiff will take evidence upon the points alluded to. The 
value of the stamp paper on which the appeal is engrossed will be 
refunded to the appellant. 

The 8th January 1847* 

No. 2/2 of 1846. 

Appeal from the Moonsiff of Ishapore^ Kistno Chuniler Sein, 
dated \Sth March 1846. 

Mussumut Munoobee, (Defendant,) Appellant, 

versus 

Futteh Ali, (Plaintiff,) Respondent. 

In this case the plaintiff sued to compel his wife to return to him 
with the property she had received. The defendant resisted the 
application on the ground that a separation had taken place by her 
husband’s consent, dated the 14th Aghun 1204 M. S., but as this 
was not substantiated, the moonsiff, after taking the opinion of the 
cazee, decided in favor of the plaintiff. 

The appellant is dissatisfied with this decision ; but as 1 see no 
reason to disturb the order of the lower court, it is hereby con¬ 
firmed, and the appeal dismissed with costs. 

The 11th January 1847. 

No. 274 of 1846. 

Appeal from the decision of Kishen Chunder, Moomiff of Ishapore, 

dated the ^th March 1846. 

Taohur Ali, (Plaintiff,) Appellant, 
versus 

Mustt. Boochee, Mahomed Munnoo, and the Collector of 
Chittagong, Respondents, (Defendants.) 

I-ri this case the plaintiff sued to cancel a deed of mortgage. 
Damages laid at 23 rupees, 7 annas, 5 pies. 
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It appeared from the plaintiff’s statement that during his minority 
on the 14th Assiii 1195 M. S., his father mortgaged conditionally 
1 canee of land in mouza Kunchunnuggur, talook Yooz Casee, to 
Mussummut Boochee for 14 rupees, which she will not now give 
up. The defendant replied that the land had been sold to her un¬ 
conditionally, and as this statement was not disproved, the moon- 
siff dismissed the plaintiff’s case. 

The appellant is dissatisfied with this decision, but, as I see no 
reason whatever to disturb the order of the lower court, it is hereby 
confirmed, and the appeal dismissed with costs. 

The 13th January 1847. 

No. 287 of 1846. 

Appeal from the decision of Kishen Chunder^ Moonsiff of Ishapm-e, 

dated 27 th March 1846. 

Mudun Mohiin, (Defendant,) Appellant, 
versus 

Juggernath, (Plaintiff,) Respondent. 

The plaintiff'sued to recover cash and marriage ornaments. 
Damages laid at 27 rupees, 7 annas. 

From the plaintift'’8 statement it appeared that the defendant 
had agreed to give his daughter in marriage to the plaintiffs bro¬ 
ther, and had received from the plaintiff 25 rupees cash and an 
ornament valued at 3 rupees, but failed to fulfil the agreement. 
The defendasit simply denied the transaction, but, as he could 
not produce any evidence on his part, the moonsilf decreed in the 
plaintiff’s favor. The appellant is dissatisfied with this order, 
but, as I see no reason to disturb the decision of the lower court* 
it is hereby confirmed, and the appeal dismissed with costs. * 

The^ISth January 1847. 

No. 290 of 1846. 

Appeal from the decision of Mahomed Akbur, the Moonsiff of 
Rowjan, dated 27th March 1846. 

Ameer Jan alias Arman Bebee, daughter of Meer Mootee Allah, 
Subadar, deceased, (Plaintiff,) Appellant, 
versus 

Noor Hossein and Golam Hossein, (Defendants,) Respondents. 

The plaintiff sued to recover possession of 1 canee and 10 cowries 
of land. Damages laid at 59 rupees and 6 pie. 

It appeared from the plaintiff’s statement that her father possess¬ 
ed 9 canees of land in mouza Lallungera and H<ajeepara, pergunnah 
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Sultanpoor, After his death, her sister, Ameer Jan, left her 
father’s house, and she (plaiutift) and her mother remained in pos¬ 
session of the property. Her mother soon afterwards died, and she 
was obliged to sell I canee of land to defray the expenses connected 
with her mother’s funeral. In 1207, the defendant, Noor Hossein, 
dispossessed her of 1 canee and 10 cowrees of land, for which she 
was accordingly obliged to sue. 

The defendant declared that he had purchased the land in (jucs- 
tion from Ameer Jan, the sister of the plaintiff, who had inherited 
half of the property left by their father. The moonsiff, after 
taking the opinion of the law officer, decreed half of the land in 
question in the plaintiff’s favor. The appellant is dissatisfied with 
this decision, because she maintains that, as her sister left her 
father’s house and became a Hindoo, she had no riglit to the 
property at all. 

The moonsiff omitted to enquire about this point from the law 
officer, and did not call for evidence to the fact of the plaintiff 
having conducted the funeral ceremonies of her mother, and hav¬ 
ing sold 1 canee of land to defray the expences thereof. As the 
enquiry therefore is incomplete, the appeal is decreed, and the 
case returned for re-trial, and the moonsiff will take evidence and 
call the opinion of the law officer upon the points above alluded to. 

The amount of stamp paper on which the appeal is engrossed 
will be refunded to the a})pellant. 

The 14th January 1847. 

No. 298 of 1846. 

Appeal from the decision of Mahomed Akbur, Moonsiff of Rawoozan, 

dated 'l\th March 1846. 

Modun Patur and Bocha Gazee, (Defendants,) Appellants, 

versus 

i 

Abdool Alii, (Plaintiff,) Respondent. 

The plaintiff sued to recover the sura of 45 rupees, the value of 
300 arees of rice. He stated that the defendants, on the 21st 
Assin 1204 M. S., borrowed from him upon a bond the sum of 22 
rupees, and engaged to deliver to him 300 arees of rice in the 
month of Poos of that year, but had failed to fulfil their agreement. 

The defendants denied the statement, and the moonsiff, without 
calling for any evidence in support of the bond, decided in favor of 
the pluntiff. As the enquiry therefore is incomplete, the appeal is 
decreed, and the case returned for re-trial, and the moonsiff will 
call for evidence in support of the bond filed by the plaintiff. The 
amount of stamp paper on which the appeal is engrossed will be 
refunded to the appellants. 
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The 15th January 1847. 

No. 303 of 1846. 

Appeal from the decision of Mr. Hutchison, Moonsiff of Putteah, 
dated "lAth March 1846. 

Bux Alii and Musst. Rubeea Bebij (Plaintiffs,) Appellants, 

versus 

Gouree Mohun Dutt, Bliurnee Churn, the Collector of Chittagong, 
and others, (Defendants,) Respondents. 

The plaintifTs sued to cancel the measurement paper of 15 gun- 
dahs of land. Damages laid at 14 rupees, 14 annas. 

The plaintiffs stated that their ancestors purchased, for 34 rupees, 
3 canees and 10 gundahs of lakeraje land, from Gunga Issur, 
on the 28th Bysack 1127 M. S. On the 6th Bysack 1199, at the 
recerit measurement, the measuring anieen fraudulently measured 
15 gundahs of this land as belonging to turuff Jyesuntee, and 
recorded it in the names of Chutternarain and Magun Doss. 
The defendant, “ Wahid,denied the plaintiffs’ statement, and as 
the plaintiffs could not produce any evidence in support of their 
allegation, the moonsiff dismissed their case. The appellants are 
dissatisfied with this order, but, as I see no reason to disturb the 
decision of the lower court, it is hereby confirmed, and the appeal 
dismissed with costs. 

The 18th January 1847* 

' No. 300 of 1846. 

Appeal from the decision of Moolvee Hadi Alii, Moonsiff of Rungu- 
neah, dated 'I'M March 1846. 

Nadir Zumma and Musst. Numnan Sonar, (Defendants,) 

Appellants, 

veii'sus 

Bindabun Mujoomdar, (Plaintiff,) Respondent. 

In this case the plaintiff sued to recover the sum of forty rupees, 
with interest, borrowed by the defendants upon a bond dated the 
18th Maugh 1203 M. S. Damages laid at rupees 57, 5 as. 

The defendants denied having received any money from the plain¬ 
tiff, although one of them acknowledged the bond. As the plaintiff 
produced satisfactory evidence in support of his bond, the moon¬ 
siff decreed in his favor. The appellant is dissatisfied with this 
order, but I see no reason whatever to disturb the decision of the 
lower court, which is hereby confirmed, and the appeal dismissed 
with costs. 
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The 19th January 1847. 

No. 310 of 1846. 

Appeal from the decision of Mr. Hutchinson, Moonsiff of Putteah, 

dated 20^^ March 1846. 

Bux Alii and Musst. Rubeea Bebi, Appellants, (Defendants,) 

versus 

Wahid, Respondent, (Plaintiff.) 

In this case the plaintiff sued to gain possession of 15 gundahs 
of land in turuff Jyesuntee. Damages laid at 16 rupees. 

It appeared from the plaintiff^s statement he received a lease of this 
land from one Gouree Mohun Dutt. As the defendants (appel¬ 
lants) were the cultivators and would neither pay the rent, nor 
make any arrangement regarding the payment, he was compelled 
to sue for the possession of the land in question. The defendants 
(appellants) replied that the land did not belong to turuff Jyesun¬ 
tee, but had been purchased by their ancestor as rent free land, 
and on the 16th Bysack 1127 M. S. measured as such. As this 
statement was not supported by any evidence, *the moonsiff de¬ 
creed in the plaintiff^s favour. The appellants are dissatisfied with 
this order, but I see no reason to disturb the decision of the lower 
court, which is hereby confirmed, and the appeal dismissed with 
costs. 

The 20th January 1847. 

No. 311 of 1846. 

Appeal from the decision of Mr. Hutchinson, Moonsiff of Putteah, 

dated '^th March 1846. 

Bux Ali and Musst. Rubeea Bebi, (Plaintiffs,) Appellants, 

versus 

Turahee Ram Sein and Gouree Mohun Dutt, (Defendants,) 

Respondents. 

The plaintiffs sued to recover rent, improperly levied from them, 
on the ground the land in their possession was rent free. The 
defendants gave no reply in the case, but as the plaintiffs could not 
support their statement, the moonsiff dismissed their claim. The 
appellants are dissatisfied with this order, but the question has alrea¬ 
dy been decided in case No. 303 of the 15th instant and case No. 
310 of the 19th instant, which refer to the same land. Under 
these circumstances the decision of the lower court is hereby con¬ 
firmed, and the appeal dismissed with costs. 
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The 20th January 1847* 

No. 313 of 1846. 

Appeal from the decision of Moulvee Hadi Alii, Moonsiff of 
Runguneah, dated 23«? March 1846. 

Kunier Alii, (Plaintiff,) Appellant, 
versus 

Kumer Alii,-(Defendant,) Respondent. 

The plaintiff sued to compel the defendant to receive his rent, 
and grant him a receipt for the same. Damages laid at 24 rupees. 

The plaintiff stated, that his father had 4 canees 17 gundaha 
and 2 cowries of land in mouza Teela Nuzzur Mahomed, pergun- 
iiah Jyekishen Nugger, at a fixed rent of 6 rupees. In consequence 
of some dispute the rent remained unpaid from the year 1204 
M. S. to 1206 M. S. After his father’s death, the plaintiff went 
to the defendant, Kumer Alii, and offered him the rent, and at the 
same time asked for a lease of the land in question, but the defend¬ 
ant would neither receive his rent nor give him the lease he de¬ 
manded. 

The defendant replied that there were 5 canees 11 gundahs and 
2 cowries of land in the plaintiff’s possession, the rent of which 
was 8 rupees 7 annas, which neither the plaintiff nor his father 
would pay. The plaintiff produced no evidence to sliew that he 
held his land at a fixed rent, and as moreover it appeared from the 
report of the ameen deputed by the moonsiff, that the plaintiff had 
more laud in bis possession than was stated by him, the moonsiff 
dismissed his case. The appellant is dissatisfied with this order, 
but 1 see no reason whatever to disturb the decision of the lower 
court, which is hereby confirmed, and the appeal dismissed with 
costs. 

The 25tii January 1847. 

N». 316 of 1846. 

Appeal from the decision of Mr. Snell, Moonsiff of Deeang, dated 
* the 18M March 1846. 

Musst. Bindoomookec, wife of Ramlochim Canoongoe, deceased, 

and Gopaul Kishen, son of Ramsoonder Canoongoe, deceased, and 

Bhcekun Chunder, son of Ramtonoo, (Defendants,) Appellants, 

versus 

Jyenarain, (Plaintiff) and Moheschunder and Neelmonee, (Defend¬ 
ants,) Respondents. 

The plaintiff sued to gain possession of 2 canees and 5 gundahs 
of land in turuff Sumboo Ram Canoongoe. Damages laid at rupees 
106, 2 annas. 
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The defendants (appellants) gave no reply in the case, and the 
moonsiff, upon the strength of the ameen’s report, decreed in favor 
of the plaintiff. The appellants are dissatisfied with this order, 
and declare that they never received any intimation of the plain- 
tiff^s action. 

It is clear that the notices were not issued in conformity with 
Clause 3, Section 19, Regulation XXIII. 1814. As the enquiry 
therefore is incomplete, the appeal is decreed, and the case return¬ 
ed for re-trial, and the moonsiff will be Careful that the notices are 
issued agreeably to the Regulation quoted. The amount of stamp 
paper on which the appeal is engrossed will be refunded to the 
appellant. 

The 2.5th January 184/. 

No. 321 of 1846. 

Appeal from the decision of Moolvee Hadee A/li, Moonsiff of Run- 
guneah, dated 'hOth March 1846. 

Eda Gazee, son of Munnoo Ga/ee, deceased, (Defendant,) 

Appellant, , 

versus 

Mahomed Wassil, (Plaintiff,) Respondent. 

In this case the plaintiff sued for the possession of six goats 
which the defendant had taken away in consequence of their tres¬ 
passing in his (defendant’s) field. 

The defendant declared that the goats had been s6ld to him by 
the plaintiff; but as this point was not satisfactorily established, 
the moonsiff, with the assistance of arbitrators, decreed part of the 
claim in the plaintiff’s favour. 

The appellant is dissatisfied with this order, but I see no reason 
to disturb the decision of the lower court, which is hereby con¬ 
firmed, and the appeal dismissed with costs. 

The 26th January 1847. 

No. 66 of 1846. 

Appeal from the decision of Mahomed Ufzuly Moomiff of Satkaneah, 

dated 25th December 1845. 

Hassun Alii, (Defendant,) Appellant, 
versus 

Puiichoo, (Plaintiff,) Respondent. 

The plaintiff sued to recover 4 rupees, rent improperly levied 
from him, with interest. It appeared from his statement that on 
the 30th Assar 1206 M. S., he cultivated 1 canee and 10 gundahs 
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of land in mouza Sonakannea, turuff Byjnat Gowree Shunker 
Canoongoe, and paid the rent to Mahomed Nuckee. Although he 
had no connection with the defendant, Hassun Alii, he (defendant) 
attached his property under the pretence of rent being due. The 
defendant produced an engagement said to have been signed by 
the plaintiiF for the payment of rent for the land in question. As 
it did not appear that the plaintiff cultivated any land belonging 
to the defendant, the moonsiff decreed in the plaintiff’s favor. 
The appellant is dissatisfied with this order, but he has produced 
no authority in support of his right to collect rent from the land 
alluded to, and this matter has already been decided in the previ¬ 
ous case No. (i8(>, which refers to the same land. Under these 
circumstances the order of the lower court is hereby confirmed, and 
the appeal dismissed with costs. 


The 26tii January 184/. 

No. 686 of 1846. 

Appeal from the decision of Mahomed Ufzul, Moonsiff'of Satkaneah, 

dated VMh July 1846. 

Meher Alii, (Defendant,) Appellant, 
versus 

Mahomed Nuckhee and Musst. Petan Bebee, (Plaintiffs,) 

Respondents. 

In this case the plaintiffs sued to cancel a deed and a receipt 
for 4 droons 1 canee and 4 gundahs of land. Damages laid at 
100 rupees. 

The plaintiffs stated that there was some conversation between 
them and the defendant regarding 4 droons 1 canee and 4 gundahs 
of land, in turuff Byjnat Gowree Shunker Canoongoe, which was to 
be mortgaged to the defendant for 100 rupees. The deed was 
written out for that purpitse, on the 29th Falgoon 1205 M. S., but 
the arrangement was not ultimately carried into effect. The defend¬ 
ant replied, that the land in question had been sold to him by the 
plaintiffs unconditionally, and that he had resold it to one Hosein 
Alii. He produced also the deed and a receipt for the money, 
dated the 5th Assin 1206 M. S., that is some months after the 
date of the deed itself. As there was much discrepancy in the 
evidence adduced by the defendant regarding the payment of the 
money alluded to in the deed, the moonsiff decreed in the plain¬ 
tiffs favor. The appellant is dissatisfied with this order, but 1 see 
no reason to disturb the decision of the lower court, which is here¬ 
by confirmed, and the appeal dismissed with costs. 
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The 27th January 1847. 

No. 78 of 1846. 

Appeal from the decision of Kishenchunder, Moonsiff of Tssapore, 

dated 23e/ January 1846. 

Mirtoonjye Chukerbuttee, son of Rainkishore, deceased^ (Defen- 

daiitj) Appellant; 

versus 

Bindrabun Chukurbuttec; (Plaintiff,) Respondent. 

The plaintiff sued to recover the value of some rice and other 
articles connected with his spiritual office. It appeared from his 
statement that he was a priest, and that certain ceremonies were to 
be performed in the house of Pelaram and Ramjye, in remembrance 
of their grandmother’s death. In consequence of his illness he 
deputed one Ummdmunee” for the purpose alluded to. The 
defendant interfered and took away the articles which he had sent. 
The defendant denied the fact of the plaintiff being the fjimily 
priest, but the plaintiff’s statement was duly supported by Pela¬ 
ram and Ramjye. As the defendant did not deny taking away 
the articles complained of, the moonsiff decreed in the plaintiff’s 
favor without mentioning the particular amount decreed. The 
appellant was dissatisfied with this order, and on the 2d September 
last, the appeal was accepted for the purpose of procuring furtlier 
evidence. The case was heard again this day, and I see no reason 
to disturb the decision of the lower court, except as regards the 
omission of the amount decreed, which should be fixed at 4 annas 
and 6 pies, as appears from the evidence adduced. The appeal is 
dismissed with costs. 


The 27th January 1847. 

No. 88 of 1846. 

Appeal from the decision of Moulvee Hadee Alii, Moonsiff of 
RunguneUf dated'i&th January 1846. 

Hussun Alii, son of Mahomed Reza, deceased, (Plaintiff,) Appellant, 

versits 

Jafur Alii, (Defendant,) Respondent. 

In this case the plaintiff sued for possession of 2 canees of land, 
in mouza Phalooreea^ connected with Ubdool Ruhman. Damages 
laid at 16 rupees. 
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The defendant replied, that the land did not belong to the 
plaintiff, but was included with ^^Roostuni Luskur.” From 
the report of the ameen deputed by the moonsiff it appeared 
that the land in dispute did belong, as stated by the defendant, to 
Roostoom Luskur. The moonsiff therefore dismissed the case. 
The appellant was dissatisfied with this order, and the appeal was 
accepted on the 5th September last for the purpose of giving the 
appellant an opportunity of procuring further evidence; but as he 
has taken no furtlier steps in the matter, the decision of the lower 
court is hereby confirmed, and the appeal dismissed with costs. 


The 27th January 1847. 

No. 119 of 1846. 

Appeal from the decision of Mr. Snell, Moonsiff of Deeang, dated 

2Sth January 1846. 

Calceshunker Chowdree, (Defendant,) Appellant, 

versus 

Musst. Aleemonissa and others, (Plaintiffs,) Respondents. 

The plaintiffs sued to cancel the assessment of 3 canees 13 
gundahs and 2 cowries of land. Damages laid at 15 rupees 6 
annas 9 pie. 

The plaintiffs stated that they had 11 canees 10 gundahs and 
1 cowrie of rent free land in inouza Roodra, which was measured 
as such in 1198 M. S. by the deputy collector, but the defendant, 
who was the auction purchaser of turuff Chooar Khan, had caused 
3 canees 13 gundahs and 2 cowries of this land to be recorded as 
his property. The defendant denied that the land in question was 
rent free, and referred to the metisurement papers. The moonsiff', 
considering that the land was rent free, decreed in the plaintiff’s 
favor. • 

From a document presented by the respondents it was clear that 
in the year 1126 M. S. there were, as stated by them, 11 canees 
10 gundahs and 1 cowree of rent free land in mouza Roodra, but as 
the appellant stated that this land had been given over to the respon¬ 
dents at the time of measurement, the appeal was accepted on the 
J 5th September last for the purpose of establishing that point. The 
case was heard again this day, and {is it appears from the measure¬ 
ment paper produced by the appellant, that the respondents re¬ 
ceived their portion of rent free land, the appeal is decreed, and 
order of the lower court reversed, and respondents will pay the 
costs of both courts. 
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The 27th January 1847. 

No. 121 of 1846. 

Appeal from the decision of Mr, Snell, the Moonsiffof Deeanq, dated 

28^A January 1846. 

Calceshuiiker Chowdree, (Defendant,) Appellant, 

versus 

Mahomed Paton, (Plaintiff,) Respondent. 

The plaintiff sued to be excused the payment of 12 rupees 6 pies 
rent for 4 canees 5 gundahs 2 cowries and 1 krant of land. He 
stated that 14 canees 2 cowries and 1 krant of land were in his cul¬ 
tivation, namely, rent free land in mouza Roodra, and assessed land 
in Chooar Khan, the rent of which was paid to Musst. Aleenionissa, 
and the proprietor of turutf Chooar Khan. He complained of the 
defendant, who was the auction purchaser of Chooar Khan, having 
taken from him an engagement for 4 canees 5 gundahs 2 cowries 
and 1 krant of land in excess of what was in his possession. The 
defendant replied that there were altogether 11 canees, 6 gundahs 
and 2 krauts of land in Chooar Khan in the plahitilf’s cultivation, 
according to which he had taken engagements. The moonsiff, 
considering the land in question was rent free, decreed in the 
plaintiff’s favor. As this case was precisely similar to the pre¬ 
vious one No. 119, the appeal vvsis accepted on the 15th Septem¬ 
ber last. The case was heard again this day, and as it is clear 
from the measurement paper produced by the appellant, tliat the 
respondent had in his possession the amount of land for wliich en¬ 
gagements had been taken by the appellant, the appeal is decreed, 
and the order of the lower court reversed, and the respondent will 
pay the costs of both courts. 

The 28tit January^ 1847. 

No. 131 of 1846. 

Appeal from the decision of Mr. Snell, Moonsiff of Deeang, dated 

btii February 1846. 

Dhunnunjye, (Defendant,) Appellant, 
versus 

Wohoobeea, (Plaintiff,) Respondent. 

The plaintiff sued the defendant for muntenance. Damages 
laid at 2/ rupees. 
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It appeared that, after her husband’s death, she lived with 
her father-in-law, and, on his decease, with the defendant, who 
had been brought up by her father-in-law, and supported her 
till the year 1204 M. S. After which he had stopped her al¬ 
lowance, The defendant admitted the plaintiff’s statement, but 
alleged that, upon his giving her 85 rupees in cash, she had given 
him a deed of release and had relinquished all further demands 
upon him. As the writer of the deed denied all knowledge of the 
same, the moonsift* decreed in the plaintiff’s favor. The appellant 
was dissatisfied with this order, because all the witnesses to the 
deed had not been examined, and also because the moonsiffhadnot 
ascertained his capability to pay the maintenance required. There 
was no doubt of the appellant’s ability to give the support demanded, 
but the appeal was accepted on the 23rd October last for the pur¬ 
pose of giving the appellant an opportunity of procuring the other 
witnesses alluded to. As the appellant has taken no further steps 
in the matter, the appeal is dismissed, and the order of the lower 
court confirmed. 

The 28th January 1847. 

No. 139 of 1846. 

Appeal from the decision of Moulvee Hadee AH, Moonsiff of 
Ranguneea, dated the XJth February 1846. 

Syfoolla, (Defendant,) Appellant, 
versus 

Cossim Ali and Mokeem, (Plaintiffs,) Respondents. 

The plaintiffs sued to recover excess rent levied from them. 
Damages laid at 5 rupees 11 annas 8 pies 16 krants. They 
stated that they cultivated 3 canees 12 gundahs of land at a rent 
of 8 rupees 4 annas 3 pies and 4 krants per annum, but the 
defendant had <*ollected from them 15 rupees. 

3'he defendant replied, that rent for 5 years was due from the 
plaintiff's. He realized 8 rupees 11 annas 2 pies for the year 1203 
M. S., and for 1205 M. S., 5 rupees, and there was a balance still 
due for former years and for the year 1206 M. S. As it was 
proved that 15 rupees had been collected from the plaintiffs, 
whereas the proper rent was 8 rupees 3 annas 5 pies 12 krants, 
the moonsiff decreed in favor of the plaintiffs, but awarded much 
more than was claimed. The appellant was therefore dissatisfied 
with this order, and the appeal was accepted on the 16th Septem¬ 
ber last, as the original amount claimed by the respondent was 
5 rs. 11 as. 8 p. 16 kts. The appeid is decreed, and the order of 
the lower court amended accordingly. 
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The 28tii January 1847. 

No. 221 of 1846. 

Appeal from the decision of Moulvie Hadee Aliy Moonsiff of 
Ranguneeay dated the VJth February 1846. 

Shahmut Ali, son of Shumsheer, deceased^ (Defendant,) 

Appellant, 

versus 

Cassim All and Mahomed Mokeem, (Plaintiffs,) Respondents. 

In this case the plaintiff sued to obtain a receipt for 8 rs. 4 as. 
3 p. 4 kts. rent which they had paid. The defendant replied, 
that receipts had been granted for the rent which was paid, but 
that there was still a balance due from the plaintiffs. As the 
plaintiffs could not substantiate their allegation, the moonsiff dis¬ 
missed their case. The appellant is dissatisfied with the moonsiff’s 
order for having mentioned the amount of rent payable as appear¬ 
ed from the annual receipts granted by the appellant. The appeal 
was accepted on the 24th November last, for the purpose of giving 
the appellant an opportunity of producing any further evidence 
regarding the amount of rent. As he has failed to do so, the 
appeal is dismissed, and the order of the lower eburt confirmed. 

The 29th January 1847. 

No. 157 of 1846. 

Appeal from the decision of Mr. Snell. Moonsiff of Deeanoy dated 

\'2th February 1846. • 

Musst. Sukeena Bibi, (Defendant,) Appellant, 

versus 

Bhyguttee, wife of Rammessur, (Plaintiff,) and Bujjoo Bebee, Biix 
Alii, and others, (Defendants,) Respondents. 

In this case the plaintiff sued to recover the sum of 16 rupees, 
illegally levied from her. It appeared that she cultivated 3 canees 
of land in mouzah Keeaghur, and paid 66 arees of rice as rent to 
Sukeena Bibi; that she had no connection with the defendant, 
Bujjoo Bebee, who nevertheless attached her property and realized 
rent. 

The defendant, Bujjoo Bebee, declared herself entitled to the rent, 
and the moonsiff, being of that opinion, decreed in the plaintiff’s 
favor against Sukeena Bibi. It appeared from the papers that 
the land in question had been formerly in the possession of Bujjoo 
Bebee and her husband Allaooddeen, from whom it was purchased 
by Assad Khan, the husband of Sukeena Bibi, who had been in 
possession for some years. Under these circumstances the appeal 
was accepted on the 2d November last, and notice issued to the 



35 


ZILLAII CHITTAGONG. 

reapondents. As the respondent, Bujjoo Bebee, cannot support her 
right to collect rent from the land in question, the appeal is de¬ 
creed, and the order of the lower court reversed, and Bujjoo Bebee 
will refund the amount collected from the plaintiff in this case. 

’ The 29th January 1847. 

No. 173 of 1846. 

Appeal from the decision of Kislien Chmd&r, Moonsiff of Issapore, 

dated 18//i February 1846. 

Meer Thakoor, (Defendant,) Appellant, 
verms 

Hossein al Jummah, (Plaintiff,) Respondent. 

The plaintiff sued to gain possession of 5 canees and 10 gun- 
dabs of land in mouzah Rangamattea, pergunnah Azcemnugger. 
Damages laid at 150 rupees. 

The defendant resisted the plaintiff’s claim. As it was clear 
however that rent for two years was due to the plaintiff, the 
moonsiff decreed accordingly at the rate of 11 rupees per annum. 

The appellant is dissatisfied with the inoonsifi’s order with 
reference to the amount of costs, which the moonsiff fixed at 19 
rupees 4 annas, and as the amount of rent decreed was 22 rupees, 
he claimed a refund of 12 rupees 6 annas 6 pie. As the appel¬ 
lant’s objection appears valid, the appeal is decreed, and the inoon- 
siff’s order amended accordingly. 
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Prksent: B. J. COLVIN, K«q.,Officiating Judge. 


The I.'h’H January 1H47. 

No. I of 1846. 

Appeal from the Principal Sadder Ameen. 

Puikit Kooiid and Nittaiiund Salioo, (Plaiiilifl’a,) Ap[KlIants, 

versus 

Moosuimnal Rama Soondree Daseo and Moosinnmat Ruilun 

Munnee Dasec, (Defendants,) Respondents. 

• 

The plaintifla instituted tins suit, on the 6tli May 1814, to 
establish tlieir rijiflit and title to possession of eleven annas of 
taalook Santrapore, ])eriifunnah Rjirliwa, and elaiinini]^ mesne prohts 
on aeeount of the same from the eommeneement of I2r>l Umlee 
to tlie 19th Bysakh of that year. The suit was laid at Company’s 
rupees 207 *-^-(, 6 - 11 . 

The petition of plaint set forth that Moosummat Rama Soon- 
dree Dasee had conditionally sold thirteen annas of the above 
talook to Neinanund Mytee for Company’s iuj)ees 41)91, the deed 
sale (kut-kibaleh) bearing date the 21st Kartick 1248 or 4th 
November 1840. On non-payment of the money when due, the 
mortgagee applied for foreclosure on the 18th June 1842—where¬ 
upon Moosummat Ruttun Munnee Dasee, the mother-in-law of 
Moosummat Rama Soondree, opposed his claim on the plea that 
taahiok Santrapore belonged to her, as other estates did, in 
virtue of a rleed executed in her favor by Moosummat Rama 
Soondree Dasee, on the 2d Asarh 1248 or 16th .June 1841, but 
she w'as referred to a regidar suit. Subsequently on the 6th July 
1846 or 24th Asarh 1250, Neinanund Mytee, being in want of 
money, transferred his interest in the property to the two jdaintitts 
in shares of 4 annas 2 pie to Purkit Koond, and 6 annas 
2 [)ie to Nittanund 8ahoo, and the remaining 2 annas to Ka- 
turbasee Koond. The latter individual did not join in the suit, 
having been induced to hold back by Moosummat Ruttun Munnee 
Dasee, w^om, as she had acknowledged her possession, the 
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plaintiffs sued for mesne profits, as they did Moosummat Rama 
Sooiidree Dasee for the share to wliich they were entitled of the 
talook. 

Moosummat Rama Sooiidree Dasee replied, acknowledging the 
execution ^^of the deed of conditional sale, and asserting that she 
had borrowed the money to discharge her deceased husband Sree- 
uath Burhma’s debts, and her own incurred on account of his 
funeral ceremonies. 

Moosummat Ruttun Muiinee Dasee, who was the motlier of 
Sreenath Burhma, stated in reply that the deed to Neinanund 
Mytee was a fictitious one. The property had been her husband’s, 
then her son’s, after the death of the latter of whom, she had had 
it recorded in the name of her daughter-in-law, and in her own 
conjointly, subsequently it had by jirivatc arrangement between 
them been recorded in her own name singly. Slic further stated 
that tlie conditional sale was a collusive transaction at the instance 
of Gooroo|)crsaud Bose, father of Moosummat Rama Soondree 
Dasee, to serve purposes of his own, nor had there been any money 
borrowed from Neinanund Mytee. Besides, Moosummat Rama 
Soondree had not the ])ower to alienate the property. 

The principal sudder ameen dismissed the suit on the lllth 
December 1845, because, according to a bewustah delivered by the 
pundit, Moosummat Rama Soondree Dasee, being a childless 
widow, could not transfer the property—the sale although at first 
only a conditional one having become by the non-payment of the 
debt a sale absolute. The statement that the debt had been incur¬ 
red to discharge her own and her husband’s debts, had not been 
made in the first instance by the plaintifi's, but only by Moosuin- 
mat Rama Soondree Dasee, nor had it been substantiated. This 
being the only ground on which a widow could alienate propei-ty, 
and not being proved, the sale was therefore invalid. The princi¬ 
pal sudder ameen moreover disbelieved the genuineness of the deed 
of conditional sale, because it was written on stampt paper purchas¬ 
ed more than three years before its date, and because lie thought 
it improbable that witnesses should have gone to Calcutta to see 
it signed by Moosummut Rama Soondree. and afterwards returned 
and M'itnessed the payment of the money in the Cuttack district. 

The plaintiffs, in appeal, urged the validity of the sale made by 
the widow for the reasons alleged by her, and which could not 
therefore be discredited, and maintained that suspicion of the deed 
could not be entertained as it had been acknowledged by her. 
The circumstance of the paper having been purchased so long 
before was insufficient to condemn it. In explanation of the wit¬ 
nesses having gone to Calcutta to witness Moosummat Rama 
Soondree sign it, the appellants said that her agents in the zillah, 
having negociated the sale, prepared the deed, which tljey sent by 
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the hands of parties who were the witnesses of its signature by 
Rama Soondree Dasee. 

After a careful peiaisal of the record, and consideration of the 
arguments advanced by the appellants, I am of opinion that the 
judgment of the principal sudder ameen is correct and proper. I 
have therefore not thought it necessary to summon the respondents. 
It appears to me that the conditional sale, which was allowed to 
become an absolute sale, was invalid, having been made by a 
widow, who cannot alienate except under special circumstances— 
and although the circumstances stated by Moosummat Rama 
Soondree Dasee are such as authorize alienation, I disbelieve the 
truth of her story to such effect. I think that the deed would 
have contained mention of her reasons had they been the true 
ones, and that, to obviate all future difficulties, the acknowledg¬ 
ment of the party next interested in the property, viz. Moosum¬ 
mat Ruttun Munnee Dasee, would have been obtained. I think it 
incredible also that Moosummat Rama Soondree Dasee, in posses¬ 
sion of landed property worth 2 lacs of rupees, as stated by appel¬ 
lants, should have required to sell, to enable her to discharge debts 
to the extent of the price paid, viz. Company’s rupees 4991, for 
which her incomc'would have sufficed. Besides, the plaintiffs are 
not entitled to the benefit of an argument not advanced by them¬ 
selves. They did not state the purposes of the loan, but Moosum¬ 
mat Soondree did, and her having done so betrays the collusiveness 
of the transaction. I do not consider that money was either bor¬ 
rowed or paid on the deed. The proceedings shew the two defen¬ 
dants to have .been frequently at variaii’ce, and I think that the 
answer of Moosummat Rama Soondree in confession wjis merely 
to injure Moosummat Ruttun Muimec, whose name, as appears 
from copy of a proceeding of the collectorate dated 26th February 
1842, or 17th Phalgoon 1249, had been recorded as proprietor of 
taiilook Santrapoor, and therefore she and not Moosummat Rama 
Soondree would be the party dispossessed, by plaintiffs’ obtaining 
a decree. Moreover, at tj;ie time of the mutation of names on the 
above date, Neinanund Mytee, now represented by the plaintiffs, 
did not assert his claims in opposition, and this confirms me in my 
opinion of the transaction being collusive, and of the deed of con¬ 
ditional sale (an unregistered document) not having been then in 
existence. It was only presented with the application for fore¬ 
closure on the 18th June 1842, and I conceive it to have been 
fabricated and purposely antedated. The appeal is accordingly 
dismissed. 
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The 2Htii Januauy 184/. 

No. 4 of 1846. 

Appeal from the Principal Sadder Ameen, 
Wasuloodcon Muhommed, (Plaintiff,) Appellant, 

versus 

Musst. Nooroolniijsa, Rihniut Koomor Bcebcv, Nazik Becbec, Hii- 
nicedoodcen Muhoinmed, Hiifeczoodcen Muliomined, Jimni Jyc 
Chovulrcc, Soodersun Cbou’dree, Dyetarce Bulyar Sin,^, Kasliec- 
nath Ruic Cbowdrce, Meor Koorban Ullee, Korna Sitnlhoo 
ATytcc,MoonshceUbtloolRouf, Sheikh Ruhniutoollah, and (/opal 
Mahapatr Bheeliaree Pntnayuk, (Defendants,) Respondents. 

ApTEi.r.ANT sued to recover 3 as. 9 gs. 2 c. 6 krantbs, his 
share of taalooks Korkurra and Soondurpoor, which had been 
alienated by his father Sheikh Juseemoodecn Midioinmed, and 
were in the possession of the respondents. He laid his suit at 
rupees 4,942-9-8, inclusive of mesne profits. 

According to appellant’s statement, the above properties had 
been bought by his father, in 1217 and 1219 Umlee, wlio had the 
name of his eldest son Russecoodeen, recorded for taalook Soon- 
durpoor, and that of another son Zuheeroodeen, recorded for 
taalook Korkurra. On the death of Russecoodeen, the name of 
appellant was substituted. His father had married tivicc, first 
Mt. Huueefa Bcebee, whose children the above-named and others 
were—and secondly, Nooroolnissa, who became the mother of six 
children, Decn Muhomnitfd, &c.—Mt. Iluneefa, in consequence of 
the second marriage, quarrelled with and obtained frJm the husband 
on the 2d November 1821, or 19th Kartick 1229, a deed of jiarti- 
tion settling the shares of the respective families—and a deed of 
agreement to receive from him, her and her children’s share of the 
profits, the estates being under his management, as provided for in 
the deed of partition, on the condition that they were not to be 
disposed of by him. Subsequently the father succeeded, notwith¬ 
standing the opposition of appellant and Zuheeroodeen, in having 
their names expunged and his own substituted as the recordecl 
proprietor, and then he sold taalook Korkurra to Koorban Ullct;— 
4 annas of taalook Soondurpoor to Dytarce Bulyar Sing and 
Gopal Mahapatr, and settled 12 annas of taalook Soondurpoor 
upon his second wife Nooroolnissa. On his death, which occurred 
on 7th Jheyt 1240 or 19th May 1833, appellant and Zuheeroodeen 
applied, in 183’4, to the judge, to be recognized as co-heirs of their 
father, together with Deen Muhommed, &c., but were referred to 
a regular suit. Afterwards Wujeeoodeen and Bowree Beebee, a 
brother and sister of appellant, sued Deen Muhommed, &c., for a 
share only of the 12 annas of taalook Soondurpoor settled on their 
mother Nooroolnissa—but were nonsuited according to the Circu - 
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lar Oi-dcr of lltli January 181^9. Subsequently appellant sued 
them for 3-9-2-6, his share of both taalooks—but lost his cause by 
default on 11th July 1843- Renewing his claim^ he instituted the 
present action on the 31st July 1844^ against the several respon¬ 
dents now in possession by purchase or otherwise-ir-alleging that, 
after his father executed the deed of partition, which was essen¬ 
tially a deed of gift, he had no power to alienate the property. 

The replies of the several respondents, except that of Noorool- 
nissa, which u as in confession of judgment, were generally to the 
cflect that the deed of partition was fabricated; that as appellant's 
father had, by proving the taalooks to be his own accjuired property, 
got them recorded in his own name in the collector’s office, he had 
a perfect right to dispose of them as he liked; and that appellant’s 
claim w’as barred by the statute of limitation, as he had not ])referrcd 
it till 23 years after the date of the pretended deed of partition. 

The principal sudder anieen gave judgment against appellant, 
because the acknowledgment of Nooroolnissa was of no avail, as 
she was evidently in collusion with appellant, having previously 
disposed of her rights and interests to others. The deed of parti¬ 
tion was rejected as not trustworthy, because it had not been pro- 
vluced in the dilTcfent disputes between appellant and his father, 
and the suit was declared to be barred by Section 14, Regulation 
III. 1/93, as the appellant had been referred to the civil court by 
the commissioner in 1820. 

[t was urged in appeal that the deed of partition was genuine, 
in proof of which it was shewn that it had been referred to by 
appellant’s father, in an inventory of his property given by him 
when he held tlie office of moonsilf in 1822. Also it was said, that 
in the suit preferred by Wujeeoodeen and llowrec Bcebcc, and which 
had been nonsuited, the deed had been acknovvdedged as valid by 
arbitrators first employed in the case. Moreover, dating from his 
father’s death on 19th May 1833, appellant argued that he had not 
violated the law of limitation. 

^ Jr DOM EXT. 

The i])]jellant founds his claim upon the deed of partition. That 
document only guards against disputes between the children after 
their father’s death by specifying their shares, and docs not refer 
to his having any (juarrels with them himself. It is not, as alleg¬ 
ed by appellant, of the nature of a deed of gift, nor restrictive of 
the right of the father to alienate the property. The words that 
he is to enjoy during his life bela bei ya hibch” are an altera¬ 
tion in my opinion. The proceedings s^iew that there were after¬ 
wards frequent (juarrels between the father and his sons by his first 
marriage—but they never produced the deed of partition in his life 
time. It was first presented in the civil court after his death, as 
appears from a roobakaree of the 1/th April 1834. The claim of 
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appellant founded upon the deed of partition is therefore rejected* 
Further, the father effected the mutation of names in his own favor> 
expunging those of appellant from taalook Soondiirpoor and of 
Zuheeroodeen from taalook Korkurra, on the 30th July 1831. It 
was incumbent therefore on appellant to bring his action in asser¬ 
tion of his rights within twelve years from that time, or from the 
14th July 1826, when he was first referred to the civil court by the 
revenue authorities—but not only did he not do that—but he allow¬ 
ed subsequent mutation of names on alienation by his father with¬ 
out opposition. For instance Koorban Ullee^s name was recorded 
for tiialook KorkurVa on 10th April 1832. Dytaree Bulyar Sing 
and Gopal Mahapatr acquired 4 annas of taalook Soondurpoor 
on 12th May 18J12, as stated in the answer of Junm Jye Ma¬ 
hapatr, ojie of the respondents, which date fell within 1239 
Umlee, the year of their purchase mentioned by appellant; and 
Nooroolnissa got the remaining 12 annas of taalook Soondur¬ 
poor by a deed of gift dated 31st May 1832. Appellant pre¬ 
ferred his present suit on the 31st July 1844, so that twelve 
years had expired from the time of all three alienations. Appel¬ 
lant argues that he was entitled to twelve years from the death of 
his father on 19th May 1833, but I do not consider he was, ns he 
maintained his rights in opposition to his father’s before the latter’s 
death. It is only necessary to say—with regard to the proceedings 
in the civil court on 17th April 1834, that they referred to appel¬ 
lant’s right to share as heir, being a son by his father’s first wife, 
in a decree of which execution was being taken out by the children 
by the second wife—<ind with regard to the regular suit decided in 
appeal, when the appellants in it were nonsuited by the judge on 
the 9th February 1841, that appellant was not a party to it. 
Accordingly neither of the proceedings on those two occasions can 
bar the operation of Section 8, Regulation XIV. 180.5, which is the 
law of limitation applicable to Cuttack. The confession of judg¬ 
ment by Nooroolnissa is evidently collusive, as she could not be 
affected thereby, having parted with her right and interest in tire 
property, and she had opposed appellant^m the proceeding of 17 th 
April 1834. Besides in her answer of confession she refers to 
taalook Korkurra, of which she had no portion. The decision of 
the principal sudder amcen, dated 26th December 1845, is there¬ 
fore upheld, and the appeal is dismissed. Appellant will.pay all 
his own costs—and the respoq^ots, having appeared without being 
summoned, arc charged with t^irs. 
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PiiESENT; JAMES GRANT, Esq., Judge. 


The 20th January 1847. 

No. 3 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorsked, Principal 

Sadder Amcen. 

Oocley Money Dassce un<l others, (Plaintiffs,) Appellants, 

versus 

Mohnny Debya, (Defendant,) Respondent. 

Claim, rupees 741-13-4 due on a bond for rupees 500, dated the 
7th Assin 1247 B. S. 

Defendant denies tlie authenticity of the bond, and pleads that 
the “shrad” for which this money is said to have been advanced, 
took place on the 9th of the previous month, and that 400 rupees 
was obtained by her brother “ Gun^apershad,” deceased, for the 
.said “slirad” on the 5th Bliadoon, aiul further that this suit was 
£fot up by a man to whom her said brother refused money. It 
appears that “ Gunes Parce,” an old miser, who had lived on 
charity for many years, without house or home, and amassed 
a considerable sum, died intestate on the 6th Bhadoon 1247. Ilis 
money deposited in a bank at Dinaijepore, was claimed by his 
brother-in-law “ GunEf^ershad,” deceased, afterwards by his 
(Gun^apershail’s) motlidf, and after her death by his sister the 
defendant. I’he plaintiff’s claim was not brought forward until the 
said money was ordered to be paid to the defendant as the heir of 
“ Gunes Paree.” The principal sudder ameen dismissed the case 
on the grounds of discrepancies in the evidence for the plaintiff, the 
fact that “ Gunes Paree” died oi^lhe 6th Bhadoon, which makes 
the borrowing of money for his “ rarad” on the 7th of the following 
month not credible—the improbability of 500 rupees being lent to 
“ Gungapershad” without security, the';i|uit not having been insti¬ 
tuted for four years, and the assertion,"' that the plaintiff’s “ khata 
bye” was burnt and the circumstance reported, being proved to be 
incorrect. I concur in the gronnds for disallowing the plaintiff’s 
claim, and therefore dismiss tlie appeal with costs. 
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The 25tu January 1847. 

No. 99 of 1846. 

Appeal ftom the decision of Radhamohiin Chowdhi'ee, Moonsiff of 

Rajararnpore. 

Molookclee Sha, (Plaintiff,) Appellant, 
versus 

Bepai’oo, (Defendant,) Respondent. 

Claim, rupees 55-10-7 for ready money, and |irain advanced 
from 1243 to the 26th Poos 1251, when the account was closed, 
signed and attested. 

Defendant denies having signed any such document, and assorts 
that the plaintiff is largely indebted to him. The moonsiff' dis¬ 
missed the case, as the only thing in favor of the plaintiff' was 
the evidence of one witness. From the evidence of two out of three 
witnesses produced by the plaintiffj it is clear that the defendant 
did not sign the account on which the claim is founded. I there¬ 
fore conffrm tlie moonsift'’s decision and dismiss the appeal with costs. 

The 25tii January 1847. 

No. 109 of 1846. 

Appeal from the decision of Manickchuud Shomc, Additional Moon- 

siff of Rajararnpore, ^c. 

Mohinder Mundul, (Defendant,) Appellant, 

versus 

Dhun Mohomed, (Plaintiff,) Respondent. 

Claim, rupees 125-6, principal and interest, due bn a bond for 
rupees 59, dated the 3d of Bhadoon 1242 B. S. 

The defendant denied the authenticity of the document, urging that 
he would have signed the document had lie borrowed the money, and 
further that at the time specified he was living some 35 miles offl 
The moonsiff of Kulliagunge decreed the case on the evidence to the 
bond, and strong suspicion in respect to two documents filed by the 
defendant and bearing his signature, and ackled to the conflicting evi¬ 
dence of his witnesses and the manner in which tliey were produced. 
I remanded the case for revision as both parties had filed documents 
for and against the probability of the defendant having borrowed 
the money without signing the bond. The additional moonsiff has 
again decreed the case on the former grounds, and the fact that 
even now the defendant cannot write any tiling save his own name. 
It is clear from the documents filed by both parties and the evi¬ 
dence in support of them, that the defendant has in some instances 
borrowed without attaching his signature to bonds, and in other 
instances affixing his signature—a most convenient system for a per¬ 
son who intended to evade payment when possible. I approve of 
the mooubiffs decision, and dismiss the appeal with costs. 
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The 27th January 1847. 

No. 134 of 1846. 

Appeal from the decision of Ramtuirain Rai^ Moomiff of Puteeram, 
Kajissur, Maclubnarain and Tarnee Persbad, (Defendants), 

Appellants, 

versus 

' Kadir Bux, (Plaintiflf,) Respondent 
Claim, rupees 152-9*10, balance of rent due for 1250, on a 
jumraa of rupees 163-13-3. 

Defendants state their jumma to be Sicca rupees 116-11-6 paid in 
full for 1250. The moonsiff assuming the jumma to be rupees 138- 
8-7 and deducting rupees 31 for which credit was given by the plain¬ 
tiff decreed the balance; the defendants having failed to prove any 
payment It appears from the copy of a decision in 1820, that the 
defendants hold a jote of 141 bgs. ^ cts. with a jumma of Sicca rupees 
125-12-12. To this they state that 16 bgs. 3 cts. were added without 
any increase ofjumma in 1228, and that 12 bgs. 18^ cts. were separa¬ 
ted from it with a jumma of rupees 9-1-6 in 1247, leaving their jumma 
Sicca rupees 116-11 -6. The document filed by them as to the addition 
does not specify to what it was made or on what terms: the asserted 
separation of 12 bgS. 18^ cts. with a jumraa of rupees 9-1-6 in 1247 
is not proved; and it appears from receipts filed by them that they 
paid to the original jumma after the asserted separation. Accord¬ 
ing to this the defendants are by their own showing in possession of 
157 bgs. 3^ cts. and the plaintiff sues only the rent of 155 bgs. 
13 cts., making the jumma of the original “jote” Sicca rupees 
129-13-16, or Company’s rupees 138-8-7, and that of a recent one 
(containing 20 bgs. 14 cts.) Company’s rupees 25-4-9. Notwith¬ 
standing the above the moonsiff has disallowed the “jumma” of the 
recent “jote” for want of proof, and in my opinion the respondent 
is the aggrieved party and not the appellants, as the increase of 
Sicca rupees 4-1-4 on the jumma of tne original jote is but a poor 
compensation for the extra 16 bgs. 2| cts. which the defendants are 
by their own shewing in ppssession of! Under such circumstances 
I see no reason for interfering in favor of the appellants with the 
moonsiff’s decision, and therefore dismiss the appeal with costs. 

Tub 28rn January 1847. 

No. 142 of 1846. 

Appeal from the decision of Mahatabooddeenj Moonsiff of 

Kulliagunge. 

Hadi Mohomed, (Plaintiff,), Appellant, 
versus 

Kundun Bewa, &c., heirs of Alumshah, deceased, and others, 
(Defendants,) Respondents. 

CL.4IM, rupees 148-12, due on a bond for rupees 125, dated the 
15th Agun 1250. 
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The defendants deny the authenticity of the bond. Kundun 
urges that on the date of the bond the plaintiff had absconded 
on account of a case against him in the foujdaree court; that if 
Alum Shah had borrowed he would have got his grandson 
“ Wully” to write the bond. Wully, grandson of the deceased, states 
that the plaintiff and he had a dispute about a sugar boiler, and that 
he is by law precluded from inheriting his grandfather’s property. 
The plaintiff in his reply states that being at the time summoned in 
a foujdaree case he kept to his own house but did not abscond, and 
that he sued all the defendants as they were jointly in possession of 
the property of the deceased “ Alum Shah.” Tlie moonsiff dismiss¬ 
ed the case, as he did not credit the evidence of the witnesses to the 
bond written in the “ zenana” by a stranger, though “ W ully” 
the grandson of the borrower, could write, and before witnesses 
from a distance instead of servants or neighbours, and further 
because enmity must have been the cause of the grandsons of 
the deceased, who were not his heirs, being included among the 
defendants, 1 do not concur with the moonsiff, as I think it was 
natural in the plaintiff to prefer another person as the writer of 
the bond to the grandson of the borrower, and men for wit¬ 
nesses who came to him on business instead bf servants or near 
neighbours. The plaintiff states in his reply, that on the foujdaree 
peada’s arrival he retired into the “zenana,” but there is nothing to 
shew that the bond was written or the money delivered in that 
apartment. The plaintiff’s explanation as to his having included 
the grandsons among the defendants I consider satisfactory, as when 
they all lived together in Alum Shah’s time, it is allowed that one 
of the grandsons was the manager of the establishment, and there is 
no denial of their now living together and being in joint possession 
of Alum Shah’s property, which improved by the plaintiff’s witness¬ 
es. On the above grounds I reverse the moonsiff’s decision, and 
decree the appeal with costs. 


The 28tii January^ 1847. 
No. 144 of 1846. 


Appeal from the decision of Mahatabooddeen, Moonsiff of 

Kulliagunge. 

Rama Mundul, (Defendant,) Appellant, 
versus 

Dhun Mahomed, (Plaintiff,) Respondent. 

Claim, rupees 34-4-3, due on a bond fur rupees 32, dated the 19th 
of Jet 1252. 


Defendant pleads payment of rupees 28, and that lie tender¬ 
ed the balance. The moonsiff decreed the case on the ground 
that the evidence of the witnesses to the payment without a docu¬ 
ment is insufficient under Section 4, Regulation I. of 1793. The 
moonsiff probably intended to quote Regulation 1. of 1798, but even 
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that is not applicable. There are four witnesses to the payments by 
the defendant, viz. a silver “ hauslee” valued at 16 rupees and 12 
rupees in cash. I see no reason to doubt their evidence, especially 
with reference to case No. 146, in which the plaintiff is a brother of 
this one against tlie same defendant I therefore modify the moon- 
siff’s decision and decree the appeal, the plaintiff to receive the ba¬ 
lance of 4 rupees with interest, but to pay costs in full. 

The 28th January 1847. 

No. 146 of 1846. 

Appeal from the decision of Mahatabooddeen, Moonsiff of 

Kullid^unye. 

Rama Mundul, (Defendant) Appellant, 
versus 

Junjalo, (Plaintiff,) Respondent 

Ot.aim, rupees 35-3-7 due, on a bond for rupees 30, dated the 
8th Bhadnon 1*251. 

Defendant pleads that rupees 6 were deducted for interest in ad¬ 
vance; that on the 19th Jet 1252, he borrowed 32 rupees (by 
an ikrar on plain paper) from the plaintiff’s brother and paid 30 
rupees to the plaintiff, who declined to return the bond until 
the money lent by*his brother was repaid. The moonsiff decreed 
the case on the ground of discrepancies in the evidence of the 
defendant’s witnesses and with reference to Section 4, Regulation I. 
of 1793. The only discrepancy that I can discover is that one wit¬ 
ness stated that the defendant, on receiving the money from the 
])li^ntiff’s brother, put it in his cloth, while another stated that he 
put it in a box«—they agree that he forthwith went to the plaintiff 
in the next house and paid him 30 rupees; a third witness also 
speaks to the payment. The plaintiff in this case had a bond on 
stampt paper, while his brother (plaintiff, in case No. 144,) advanced 
money to the defendant on an ikrar written on plain paper, which 
he would not probably have done had he not known that the money 
was to go in liquidation of his brother’s bond, and in my opinion 
the evidence of the witnesses to the payment of rupees 30 is per¬ 
fectly satisfactory, and the intention of the brothers to defraud the 
defendant most evident. On the above grounds I reverse the 
inoonsiff’s decision, and decree the appeal with costs. 

The 29th January 1847. 

No. 174 of 1846. 

Appeal from the decision of Omeschunder MookerjeCy Moonsiff of 

Putneetidlah. 

Kumul Das, (Plaintiff,) Appellant, 
versus 

Goolam Mahomed Zemindar, (Defendant,) Respondent. 

CivAiM, the reversal of a summary decision by the deputy collec¬ 
tor of Dinagepore, awafding rupees 5-2, and costs, against the 
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plaintiff as rent, for 1250, of land which he had relinquislied from 
the end 1246 B. S. The defendant denies the relinquishment, and 
urges that the plaintiff’s property was sold under Regulation V. of 
1812 for the rent of 1249, against which no appeal was made; that 
the land was cultivated in 1250 by the plaintiff’s “ adyar,” and that 
** Gheeroo,” to whom the plaintiff asserts, he, the defendant, let the 
land after his relinquishment of it, is dead, and the plaintiff’s asser¬ 
tion as to that matter absurd. The moonsiff dismissed the case on 
the grounds that the plaintiff in the collector’s court stated that his 
successor was “ Chemroo,” while in this case he states that “ Ghee¬ 
roo” was the man ; that plaintifPs property was sold for arrears of 
1249, and no appeal made, and that the cultivation of* his land by 
his “ adyar” for 1250 was proved. The plaintiff states that he 
relinquished the land rented to him by the defendant in the end of 
1246, and now lives on the land of a neighbouring zemindar who is 
not on good terms with the defendant; that his property was sold in 
1249, during his absence from home, immediately after which the 
defendant instituted the summary suit; and that the land relinquish¬ 
ed by him was let to “Gheeroo” in 1247. From the defendant’s 
answ'er it appears that the plaintiff formerly had a house on his land, 
but it is not even asserted that he lived there fifter 1246, or paid 
rent on that account The rent of the years 1247, 1248, and the 
balance for 1249, is also not accounted for by the defendant, and the 
fact that “ Gheeroo” is dead, by no means proves that he was not 
the plaintiflTs successor in 1247. The evidence of the defendant’s 
witnesses is unsatisfactory, and I see no reason to doubt that of the 
witnesses for the plaintiff, as it is by no means probable that he, 
after taking refuge in the estate of another zemindar, would have 
retained a small “ jote” in that of the defendant. On the above 
grounds I reverse the moonsiff’s decision, and decree the appeal with 
costs. 

The 29th Jahuary 1847. 

No. 147 of 1846. 

Appeal from the decision of Ramnarain Raif Moonsiff of Puteeram. 

Ruttio Mundul, (Defendant,) Appellant, 
versus 

Madobnarain Dut, (Plaintiff,) Respondent. 

Claim, rupees 200-5-10, rent due from 1247 to 1 249, with interest. 

The defendant pleads payment in full of what was due by him. 
The moonsiff decreed the balance due, with the exception of what 
was claimed for extra land said to have been taken by the defen¬ 
dant in 1248, though he was satisfied from the evidence that the 
plaintiff (a farmer) had forcibly collected 38 rupees yearly, from 
the under ryots of the defendant (a jotedar,) being of opinion that 
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that point could not be disposed of in this case. I agree with the 
moonsiff as to the claim for rent on account of extra land in 1248 
and 1249 not being proved, and also to the forcible collection of 
38 rupees yearly by the plaintiff from the defendant’s under ryots, 
but I see no reason for assisting the farmer in his attempt to defraud 
the “ jotedar.” Giving the defendant credit for the said 38 rupees, 
paid yearly from 1247 to 1249, there is a balance due to the defen¬ 
dant I therefore on the above grounds reverse the moonsitf’s 
decision, and decree the appeal with costs. 

The 30th January 1847. 

No. 191 of 1846. 

Appeal from the decision of Fazloolla, Moonsiff of Beergunge. 

Ramissur Dass, (Plaintiff,) Appellant, 
versus 

Gourmohun Chucherbutty, (Defendant,) Respondent 

Claim, rupees 41-13-13^, being rupees 13-15-4^ exaction, and 
double that amount as penalty under Clause 2, Section 51, Regula¬ 
tion VIII. of 1793. 

The defendant denies the exaction. The moonsiff formerly decreed 
the amount of the exaction, when the defendant appealed and 
the case was remanded for revision, the plaint being on a one 
rupee stamp instead of a four rupee one. The moonsiff’ has 
again decreed the amount of the exaction only, and the plaintiff 
has appeale^ claiming the penalty also. The defendant pleaded 
that the plaintiff held land in excess of what he stated, and that 
he and the other ryots ha^ agreed to pay 4 annas in the rupee 
extra to avoid a measurement of their lands, but was not able to 
satisfy the moonsiff on these points, and appealed against his deci¬ 
sion. The plaintiff was not then dissatisfied with the decision, and I 
see no ground now for gratifying him with the penalty. Section 7, 
Regulation II. of 1805^ is a bar to his recovering rupees 8-15-4^ 
of tiic asserted exaction, the suit not having been instituted within 
one year of the payment, and I am by no means satisfied that the 
remaining 5 rupees were exacted, having been paid in the fourth 
month after the expiration of the defendant’s lease, and there being 
no attempt to prove that the plaintiff was constrained to pay. 
Under the above circumstances, I see no good reason for interfer¬ 
ing with the moonsiff’s decision, and therefore dismiss the appeal 
w’ith costs. 




ZILLAII HOOGHLY. 


Present: F. W. UUSSELL, Esq., Judge. 

The 16th January 1847. 

Case No. 1 of 1846. 

Hvifular Appeal from the decision of Baboo Roy Radhagovind Shome, 

late Priucipal Sadder Ameen of Hoogkty, dated November 24//e 

JH4r> A. 1). 

(iungagovintl Mundlc, son of Odeyiiarain Mundle, deceased, 

(l^Juintiff,) Appellant, 
versus 

Tliakoordoss Gliosc and Illioyrubclmnder Mooziradar, 
(Defendants,) Respondents. 

This suit was for embezzlement of certain monies, with interest, 
included, and laid at Company’s ru})ees two-thousand and eighty- 
four, annas five. 

The appellant states in his plaint tliat liis putnee talook Lot 
Joykistopore was juirchased by him at a j)ul)lic sale, within which 
talook, the mouzahs, by name Pateehaut and others, are situated, 
and of whic-li mouzahs Debnarain Paleet and others are the 
ijaradai's, and that ho, the jdaintiff, appointed Thakoordass Ghose, 
one of the defeJidants, to be his (the plaintiff’s) “ sezawul” over the 
izarah inuhul, Khoyrubchimder Moozimdar, one of tlie defendants, 
lH*eoming the surety of Thakoordass Ghose; certain sum of money 
having been enibezzlod by the defentlant, Thakoordass Ghose, the 
plaintiff brought this action against him, the aforesaid Thakoordass 
Ghose, defendant, and his surety Blioyrubcliunder Moozimdar, de¬ 
fendant. 

The defendant, Thakoordass Gliose, in his answer denies having 
been a})y)ointed the “sezaitvul,” or of liaving given the defendant, 
Bhoyrub'diunder Mo(»zimdar, as his surety. 

Hlioyrubelmnder Moozimdar in his answer likewise denies having 
been surety for Thakoordass Ghose aforesaid, or of having given 
any security bond to that efleet, &c. &c. 

The late principal sudder ameen, Roy Radhagobind Shome, on the 
grounds that the koobooleat and the security bond filed by the plain¬ 
tiff hiwl been written on one piece of paper, the document was return¬ 
ed to him, the plaintiflfj to have the proper value of stamp duty put 
on it within one month; the vakeel of the plaintiff received the 
document in question on the 3d of September 1845 A. D. for the 
above pimpose, but having failed to refile it for a period of more than 
two months and twenty days, dismissed the case on the 24th of 
November 1846 A. D. owing to the plaint being incorrect. 
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Tlie apiiellant tlien preferred this appeal, stating in his petition of 
appeal, that tlie delay which had occurred in the refiling of the docu¬ 
ment by iiim, had been occasioned by the illness of the plaintiff': that 
he, the plaintiff^ had subsequently procured the proper value of stamp 
duty put on the document, and as the document aforesaid had not 
been filed within the prescribed time, the principal sudder ameen 
ought to have dismissed the case on default, under the provisions of 
Act XXIX. of 1841 A. D., and ought not to have dismissed it, as 
a case which had been tried on its merits; for had the principal sudder 
ameen done so, the only loss which the plaintiff would have sustained, 
w ould have been the amomit of the stamp duty, without any injury 
to the original case. 

On the perusal of the papers in this case, it appears that the appel¬ 
lant did not, in accordance Avitli the orders of the principal sudder 
ameen (notwithstanding a period of six weeks had elapsed) file the 
document after having hatl it properly stampt, and from his having 
failed so to do, it is evident the appellant neglected to proceed with his 
case, and under the above-mentioned circumstances the case ouglit to 
have been dismissed under the provisions of Act XXIX. of 1841 A.D., 
which tlie principal sudder ameen omitted to do, but dismissed the 
case; notwithstanding he recorded his opinion that the plaint was in¬ 
correct, This seems to me unjust I therefore decree the appeal, and 
reverse the decision of tlie principal sudder ameen. Baboo Roy Ra- 
dhagovind Shorae, dated the 24th of November 1845, and direct that 
the case be sent to the present principal sudder ameen, James Reily, 
Esq., with orders to restore it to its original number on his file, and 
re-try the case according to Act XXIX. of 1841 A,^D. 

The costs to be paid by each party respectively for the present, 
and ultimately by the losing party. 

The value of the stampt paper on which the petition of appeal is 
written, is to be returned to the appellant. 

The 16th January 1847. 

Case No. 164 of'l 846. 

Appeal from the decision passed by the Sudder Ameen and ex-offi- 
cio head Moonsiff of Hooghhjy Pundit Sreeram Turkolunkar^ on 
the %[th November 1846 A. D. 

Ramchunder Bhuttacharge, (Defendant,) Appellimt, 

versus 

Issurchunder Mookerjeea and Mirza Furrook Hossein, (Plaintiffs,) 

Respondents. 

Claim, for Company’s rupees fifty-three, annas five, pies six, 
wukeel’s fees, with interest. 

ITie papers of this case shew that the plaintiff’s in their plaint state 
Unnoo^Kornoo Debea had instituted a suit No. 15, for Company’s 
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rupees one thousand, one hundred, and twenty-two, against the ap¬ 
pellant, for arrears of rent; and that in that case the defendant engag¬ 
ed the plaintiffs to he his pleailers, or wukeels; and paid them the 
sum of four rupees out of fifty-six rupees, one anna, and three pies. 
The plaintiffs instituted this suit for the above mentioned sum, namely, 
fifty-three rupees, five annas, and six pies, including interest. 

Pundit Sreeram Turkolunkar, sudder ameen and ex-officio head 
moonsiff of Hooghly, decreed the case exparte on the 27th of Novem¬ 
ber 1846 A. D. 

Tlie appellant then preferred this appeal, and states in his petition 
of appeal, that his wukeels or pleaders in case No. 15, agreed and 
settled to plead for him, for the sum of four rupees, which he imme¬ 
diately paid to them, and that the plaintiffs hjul fraudulently brought 
this action against him, and that the case had been decided exparte, 
notwithstanding he (the appellant) was present (after obtaining a 
copy of the plaint of the plaintiff) to file his answer. 

It a])pears from the papers that the plaint was incorrect and illegal, 
being contrary to Section 8 of Act I. of 1846; as the plaintiffs do 
not mention one word of the private settlement in their plaint, as 
the law directs, therefore I decree this appeal, and reverse the deci¬ 
sion of the sudder funeen and ex-officio head moonsiff of Hooghly, 
Pundit Sreeram Turkolunkar, dated 27th of November 1846 A. D., 
which decision has not been past in accordance to the Circular Order 
of the CVmrt of Sudder Dowanny Adawlut, dated 12th March 1841, 
also the original case is nonsuited. 

The costs of both courts are to be paid by the respondents. 

The IOth January 1847. 

Case No. 6 of 1847. 

Appeal from the decision of Bahoo Tarrnck Chunder Ghose^ 
Monsiff of Mahanaud^ ZillaU Hooghly^ passed on the 26^4 

of November 1846. 

Bannessur Bose, (Plaintifti) Appellant, 

• versus 

Ramlo ’111111 Ahitch, Bhooloo Mussulman, Gopaul Mussulman, and 
Uamkisto Doss, (Defendants,) Resiwndents. 

This suit was for possession of two beegahs nineteen cottahs and 
one quarter of resumed lackeraj (rent free) land, purchased at a 
public sale, laid at rupees forty-four, annas fifteen, gundahs two, 
kowree one. 

Tlie plaintiff states in his plaint that one Jugaushur Chatoorjee 
of the village Gopalnogore had taken from the collector on a 
perpetual settlement five beegahs, seven cottahs, and a quarter of 
salcelackeraj (rent free) land which had been resumed; the land 
is situated within the said village of Gopaulnogore, and the annual 
maulgoozai’ce, or rent, of it, is two rupees, nine annas, and seven 
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pies. Tlie said Juggishur Cliatoorjea having failed to pay the sudder 
maulgoozaree for 1251 B. S., the land in question Avas sold, and it 
was purchased by the plaintiA', Baimessur Bose, who let out of the 
above-mentioned land, in farm, two beegahs, nineteen cottahs, and a 
quarter for 12 rupees per annum, to Kamkisto Doss, one of tlie de¬ 
fendants in this case. The defendants, liamlochun Ahitch,*Bhooloo 
Mussulman, and Gopaul Mussulman, dispossessed Kamkisto Doss 
of the said land, at the time, he, Kamkisto Doss, went to cultivate 
it, and therefore the plaintiff' instituted a suit, as above stated. 

The defendant, Ramlochun Ahitch, states in his answer that 
Juggissur Chatooijea had in 1241 B. S., mortgaged to him, more or 
less two beegahs and seventeen cottahs of the said land, for seventy 
rupees, eight annas, the interest of which was to be liquidated 
from the produce of the land in question, which he, the defendant, 
let out in farm to Kamkisto Doss, one of tlui defendants; that Jug¬ 
gissur Cliatoorjea, with a view of taking away the rights of the de¬ 
fendant, Kamlochun Ahitch, allowed the rent fraudulently to fall into 
arrears, then procured the land in question to be sold, and fictitiously 
purchased it in the name of Baimessur Bose, and instituted this suit, 
in league Avith the said Baniiessur Bose. 

The defendant, Kamkisto Doss, in his ansAver states that he had 
taken the huid, in dispute, in rent from the jilaintitF, but as the other 
defendants had not given him, Kiunkisto Dosjj, possession of it, hi! 
found he had no right to it, consequently left it, after informing the 
plaintiff' of the circumstance. 

The moonsiff' of Malumaud, Baboo Tarruck Chunder Ghoso, on 
the perusal of tlie purchase certificate, and the proclamation of sale 
issued by the collector, and the chittahs or dcscriptiv'e rolls, and the 
other documents, decreed the case on the 26th of November 1846 
A. D., with the exce[)tion of Avasilaut or usufruct, on tlie groimds 
set forth in’his decision. 

The plaintiff, being dissatisfied with the latter part of the moonsiff’s 
order, namely, the exclusion of the wasilaut, jireferred this ap[)eal. 

I see no reason to touch the decision of the moonsilf. Baboo 
Tarruck Chunder Ghosc, dated 26tli November 1846 A. D., there¬ 
fore dismiss tlie appeal with costs. 

The 19th January 1847. 

Case No. 7 of 1847. 

Appeal from the decision of B(d)oo Doortjapersad Ghosef Moonsiff of 
Neaserrai, dated Becemher 4M, 1846 A. JD. 

Sheikh Sulleem, (Plaintiff^) Apjxillant, 
versus 

Horrischunder Banorjea, (Defendant,) Respondent. 

This suit was for the restoration of thirty-two rupees, or the 
annulling of the decree No. 91, which decree orders the payment 
of thirty-two rupees to the plaintiff, laid at thirty-two rupees. 
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Tlie papers of this case shew, that the defendant had instituted a 
suit No. 91, in the moonsifTs court of Neasen*ai against the plaintift*, 
who had given to him (defendant) a note of hand for thirty-two 
rupees, and obtained a decree in his favor, on which the plaintilf 
took the above sum of thirty-two rupees with him, and paid it to the 
defendint, and then demanded the decree from liim, who, after daily 
putting him (the plaintift ) off with various excuses, refused either to 
deliver up and annul the decree, or to restore the thirty-two rupees 
l)aid to him (defendant) by the plaintiff, who consequently was com¬ 
pelled to have recourse to legal measures, and accordingly instituted 
this suit. 

The defendant in his answer denies in toto the plaintifTs demand 
against him. 

The moonsiff of Neaserrai, Baboo Doorgapersaud Ghose, dismissed 
the case on the 4th of December 1846 A. D., on tlie ground that 
the plaintiff, with the exception of one of his witnesses, could not 
produce any of the other persons whom he had named as witnesses, 
notwithstanding they were, and had been, repeatedly summoned to 
attend tlie court, nor could he (the plaintift) establish the fact of his 
claim by other evidence. 

The appellant s;pxtes in his petition of appeal that the moonsiff’ luul 
summoned the witnesses on the 3d of September 1846, which sub¬ 
poenas were not served on the witnesses, owing to their being 
absent from home at the time. On the 15th of September 1846 
A. D., the plaintiff petitioned the court, and in consequence the 
moonsiff ordered that fresh summonses should be issued a second 
time, and then one of the witnesses did appear on the 9th of No¬ 
vember. Tlfli plaintiff petitioned the moonsiff to have tho sum¬ 
monses issued a third time, on the 16th of November 1846 A.. D., 
the moonsiff ordered the plaintiff to produce his witnesses, and before 
the expiration of six weeks (if reckoned from the 16th of Novcmlxer 
1846 A. 1).,) the moonsiff decided the case. I do not see any reason 
to touch the decision of the moonsiff of Neaserrai, Baboo Doorga|)er- 
saud Ghose, dated the 4th of December 1846 A. D., therefore 
dismiss this appeal with«tosts. 

The 30th January 1847. 

Case No. 8 of 1846. 

Appeal from the decision passed bp James Reily^ Esq., Principal 
l^uddrr Ameen of Hooghly, dated 1th April 1846 A. D. 

Ramchand Banoorjea, one of the Defendants, Appellant, 

versus 

Prcmchand Banoorjee, (Plaintiff,) Respondent. 

Twrs suit was instituted bjr the resixondcnt, on the 30th of June 
1845 A. D., to obtain possession of the share of his iatlier’s property 
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consisting of kheraj (rent paying) and lackeraj (rent free) lands, &c., 
including mesne profits and interest, amounting to rupees three thou¬ 
sand three hundred and sixty-five, annas four, gundans sixteen. 

The appellant in his answer states that the v^ole of the hereditary 
property had been equally divided and shared between the respond¬ 
ent and himself, the appellant, notwithstanding which tlie rfspond- 
ent, Premchand Banoorjee, with a view to secure a share of the pro¬ 
perty of the son of the appellant, by name Ketternauth Banoorjee, 
which proj)erty had been left to him (Ketternauth Banoorjee) by his 
grandmotlier, as well as of the lands which had been acquired by 
himself, (the appellant,) by jmnniah, and by purchase, instituted this 
suit, &c. 

The princiml sudder ameen, James Roily, Esq., on the 7th April 
1846 A. D., decreed the case on tlie grounds set forth in his decision, 
and ordered that the plaintiff should be put in possession of a moiety 
of the estate of his father, that is, the whole of the lands and houses 
claimed by the plaintift^ who was also to receive whatever wasilaut 
(mesne profits) might be established to be due, on a local enquiry by 
an ameen on the execution of the decree, costs on the part of the 
plaintiff to be realized from the defendant, Ramchand Banoorjee. 

The appellant, being dissatisfied with the decisipn of tlie principal 
sudder ameen, preferred this appeal, on behalf of himself^ and as 
guardian on the part of his son, praying the establishment of his rights 
and interests to the lands acquireu by himself, and to the property 
left to his son, Ketternath Banoorjee, by his grandmother, which con¬ 
sists both of kheraj (rent paying) and lackeraj (rent free) lands, 

I do not see any reason to disturb the decision of the princi]ial 
sudder ameen, James Reily, Esq., dated April 7tli 1846 A. D., there¬ 
fore dismiss this appeal with costs, and confirm that decision. 

Respondent to pay his own costs of this comt because he appeared 
unsummoned. 

The 30th Januauy 1847. 

Case No. 6 of I846*r 

Appeal from a decision passed hy the late Principal Sudder Ameen, 

Baboo Ray Radhagovind Shame, on the 7 th of March 1846 A. D, 

Praunauth Chowdry, (one of the Defendants,) Appellant, 

versus 

Chokooram Sing, (Plaintiff,) and Ramhurree Junnah and Bickrain 
Munnah, (Defendants,) Respondents. 

Claim, to continue in possession of one hundred and three beegahs 
and nineteen cottahs of land, as his putnee talook; laid at one 
thousand four himdred and sixty-one rupees and eight annas. 
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From the papers in the original nuthee, and the grounds set forth 
in the petition of appeal; and from the original fysala or decision 
passed by the principal sudder ameen. Baboo Ray Radhagobind 
Shome, on the 7th of March 1846, it appears that the plaintiff, 
Chokooram Sing, instituted this suit, stating that Ramhuree Junnah 
and Bifckram Immnah farmed the said one hundred and three beegahs 
and nineteen cottahs of land, situated within the boundaries of Chuck 
Rughoo, and adjoining Lot Bhastarah, his putnee talook, at an 
annual rent of sixty-four rupees hfreen annas and six gundahs, and 
that Praunauth Chowdry, stating that the said land in dispute was 
situated within his zumeendaree in mouzahs Bamoondoho and 
Chuck Goverdhone, and alleging that Ramhurree Junnah and 
Bickram Munnali were ryots on that said land in dispute, had dis¬ 
possessed him, Chokooram Sing (the plaintiff) under Regulation VII. 
of 1799 A. D., and Regulation V. of 1812 A. D. 

The defendant, Praunauth Chowdry, states in his answer that out 
of the said land in dispute ekhty-eight beegahs, eighteen cottahs, 
are situated within his zumeendaree, mouzahs Bamoondoho, and fif¬ 
teen beegahs and one cottah are within mouzahChuck Goverdhone; 
that the ryots in the said land, namely, the respondents Ramhurree 
Junnah and Bicksam Munnah, leaguing with the plaintiff, Chokooram 
Sing, failed to pay their rent as they had heretofore regularly done, 
consequently he, Praunauth Chowdiy, the defendant, had been com¬ 
pelled to institute suits under Regulations VII. of 1799 A. D. and 
V. of 1812 A. D. to enable him, the defendant, to realize tlie rent 
due from the said ryots Ramhurree Junnah and Bickram Munnali. 

The defendants, Ramhurree Junnah and Bickram Munnah state, 
in their answer in support of the plaint, that the land in dispute is 
situated within the plaintiff’s putnee talook mouza Chuck Rughoo, 
and farmed by them, and that it is not within the mouzahs Bamoon¬ 
doho and Chuck Goverdhone, zumeendaree of Praunauth Chow¬ 
dry, &c. 

The principal sudder ameen, Baboo Ray Radhagovind Shome, on 
the 7th of Mai'ch 1846, decreed this case on the ground set fortli in 
his decree. * 

The ap])ellant, being dissatisfied with that decision of the principal 
sudder ameen, preferred this appeal, on the grounds set forth in his 
petition of appeal. 

The principal sudder ameen had deputed one Kaleemohun Bhot- 
tacharge, an ameen, to make a local enquiry: this ameen was not duly 
sworn according to the law, as it is laid down in Section 17, Regula¬ 
tion IV. of 1793 A. D. This unsworn ameen sent in his report in 
the charge of a peon to the principal sudder ameen, and altliough the 
principal sudder ameen issued his summons for the ameen to attend, 
the ameen did not personally appear fo make over the papers, conse- 
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(ineiitly the principal suchler ameen, Baboo Ray Radliagovind Shomo, 
did not deem them worthy of credit, although he did admit the evid¬ 
ence, &(;. of some of the witnesses who had been examined by tlie said 
unsworn ameen, and decreed the case, which is illegal and unjust, 
therefore a new local enquiry ought to be instituted—to set at rest tlie 
fact whether the land in dispute is situated within the putnee talook 
mouzah Chuck Rughoo, or-whether it is within the zumeendaree of the 
appellant, Praimauth Chowdry, of mouzahs Bamoondoho and Chuck 
(iov(n*(llione,—in the legal and usutd manner. Therefore, I decree tliis 
apyjeal, and reverse the decision of the principal suddcr ameen. Baboo 
Ray Radliagovind Shome, dated the 7th March 1846, and direct 
tliat the case be remanded to the present principal sudder ameen, 
James Reily, Esq. for re-trial, with orders to restore the suit on its 
original number on his file, and, having caused a h-igal local enquiry 
to be instituted, to re-try the (Uisc; costs to be paid for tlie present by 
each party ri'spectively, and ultimately by the losing party. 

The value of the stamj) on the petition of appeal to be refimded to 
the appellant. 
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Present: E. BENT ALL, Esq., Judge. 

The 6th January 1847. 

No. 431 of 1846. 

Appeal from the dcciHon of Eskan Chunder Thdt^ Moonsiff of 
Kedjorah, dated ^Sth November 1846. 

Huresh Chunder Chatorjea and two others, (Defendants,) 

Appellants, 

versus 

Gobind Chunder Chatorjea and Shushebooshun Chatorjea, 

(Plaintiffs.) 

This was a suit for possession of somedand held free from 
Government tax, and brought by the plaintiffs against Huresh 
Chunder and six’other persons. The suit was defended by only 
three persons, and a decree was given against tlie whole. It w’as 
necessary that the plaintiffs should shew that the required notices 
had been served on the absentees, and they were directed to do so 
on the 18th August 1846; they however neglected to take any 
steps for the purpose until 27th November, by which time the suit 
had fallen under Act XXIX. of 1841. I therefore do not call on 
the plaintiffs to respond, but send the suit back to the moonsiff, 
with instructions to dismiss it under the above said Act, and to 
pass an order on the costs of this appeal. The stamp on which 
the appeal has been made may be returned. 

The 6tii January 1847. 

No. 440 of 1846. 

Appeal from the decision of Moulvee Si/ud Abdoor Rouf Moonsiff of 
Dunn pore, dated 28M November 1846. 

Hnrsoondoree Dibea, Appellant, 
versus 

Anund Lai Chowdree, (Plaintiff.) 

The parties to this suit are partners in a property called Bash- 
debpore, for which they pay a tax direct to the collector. The pro¬ 
perty had been advertised for sale on account of an arrear, and Anund 
Lai paid the whole balance and instituted a suit against Hursoondree 
for her portion of what had been due to the Government. The 
necessary notices M^ere served, but no defence u-as made until the 
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eighth day after the allowed time, when Huraoondoree applied to 
the mooDsiff to be allowed to make a defence on the ground that 
slie had been absent from her home, and consequently had been 
unable to do so before; she produced evidence to prove her state¬ 
ment, but it was not allowed, and the suit was disposed of exparte. 
The witnesses of Hursoondoree allow that an agent was on the 
spot to manage her business, and he could have defended the suit; 
and since the plaintiff shewed that he had paid the money by which 
the estate was saved from being sold, the moonsiff had the power 
of exercising his discretion in giving a decree to the plaintiff 
exparte. It might have been doubtful whether the default of Hur¬ 
soondoree was wilful or not, but there can be no doubt but that it 
was wilful on the part of her agent, and as the documents before 
the moonsiff had shewn that she had already risked the property of 
her partner by not paying the Government land tax, 1 think the 
moonsitf’s discretion was good in deciding the suit exparte^ and, ac¬ 
cordingly, I will not call on the plaintiff to respond to the appeal. 

The 6th Jamtaby 1847- 
No. 441 of 1846. 

Appeal from the decision of Moulvee Syud Abdotyr Ttouf Moonsiff of 
Durmpwey dated ’2Sth November 1846. 

Hursoondoree Dibea, Appellant, 
versus 

Anund Lai Chowdree, (Plaintiff.) ^ 

The parties to this suit are partners in the same estate of turf 
Pukorea, pergunnah Taragunea, which had been advertised to be 
sold for arrears of revenue. Anund Lai Chowdree paid the balance 
which was demanded, and sued his partner for her share. The suit 
was tried exparte, and for the same reason as I have this day given 
in suit No. 440 of 1846, I do not think it necessary in this case to 
call on the plaintiff to respond to the append. The moonsiff'^s de¬ 
cision is confirmed. 

The 6th January 1847. 

No. 442 of 1846. 

Appeal from the decision of Moulvee Syud Abdoor Rouf, Moonsiff of 
Durmpore, dated '2Sth November 1846. 

Hursoondoree Dibea, Appellant, 

versus 

• Anund Lai Chowdree, (Plaintiff.) 

The parties to this suit are partners in the same estate of turf 
Byeta, pergunnah Taragunea, which had been advertised to be sold 
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for arrears of revenue. Anund Lai Chowdree paid the amount 
which was due, and brought a suit against his partner for her share 
of what had been paid. The suit was tried ewparte, and was de¬ 
cided in favor of the plaintiff. For the same reasons that I have 
this day given in suit No. 440 of 1846, 1 do not think it neces¬ 
sary to call on the plaintiff to respond to this appeal. 1 confirm 
the decision of the moonsiff. 

The 9th January 1847. 

No. 32 of 1846. 

Appeal from the decision of Baboo Loknath Bose, Second Principal 
. Sadder Ameen of Jessore, dated \Ath May 1846. 

Mr. A. C. Dunlop, (Defendant,) Appellant, 
versus 

An\ind (’bunder Mittcr, and Bindrabun Cluinder Mitter, for him¬ 
self and as guardian for three others who are minors, (Plaintiffs,) 
Respondents. 

The plaint was*made on the 16th September 1845, and set forth 
that, on the 10th July 1843, a large body of men and 100 or 125 
others armed with clubs on the part of Mr. A. C. Dunlop, carried 
off from Debeepore Puchim Danga 85 beegahs of indigo plant. 
That a complaint was made before the magistrate, and the case in 
the criminal court was disposed of by dismissal on the 21st 
February 18‘M, because no personal injury had accrued. The 
amount of the injury is thus calculated, 85 beegahs at 20 bundles 
of plant by beegah equal 1/00 bundles, w'hich would yield (at the 
rate of 25 seers of indigo by 1(X) bundles) 10 maunds jmd 25 seers 
of indigo, which would sell (at the rate of 200 rupees by maund) 
for rupees 2125. If 106 rupees, 4 annas be deducted iis the cost 
of manufacturing the indigo, at the rate of 10 rupees by maund, 
there will remain 2018 (upees, 12 annas, which sum, together with 
interest, which would have been due on it at the time the plaint 
was made, makes the total amount of the plaint 2483 rupees, 
1 anna. 

The principal sudder ameen gave a decree according to the plaint, 
except that he did not allow the interest. I find that in the re¬ 
cord of the case in the criminal court, the witnesses for the plain¬ 
tiff and the report of the police shew that 86 beegahs of indigo 
plant were carried off by a party said to be on the pa^t of Mr. 
Dunlop, but the charge is denied, and other witnesses shew that 
the plant which was cut belonged to Mr. Dunlop. It is nmch to 
be regretted that the proceedings of the criminal authorities were 
not more prompt, by which a perusal of the recotd of them would 
facilitate the formation of an opinion of the merits of the case. 
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The magistrate had notice of the probability of an affray on the 
4th July from the agent of Anund Chunder, and he passed an order 
on the police to prevent it; the affair took place on the 10th July, 
the magistrate's order to prevent it arrived on the 1 Itli; a man was 
sent out to investigate into the circumstances, and arrived on the 
ground on the 22nd, and a report was made on the 31st July. 

The man who went to make the investigation was not paid by 
the Government, but was nominated by the darogah, and might 
easily have been a party man. 

I have no doubt but that crops belonging to Anund Chunder 
were carried off, although the defence rests on the locality of the 
crops; Mr. Dunlop states that they were his own, and situated in 
Beelbanch, attached to Turfi Kalea. 

Anund Chunder states that 38 beegahs were cultivated by 
himself, and 47 beegahs were cultivated by ryots on account 
of money advanced by him, and thege ryots are made parties 
to the suit, but they did not make any defence. A legal en¬ 
gagement made by these ryots to cultivate the 47 beegahs of 
land, owing to 49 rupees advanced to them, is produced. It was 
never produced before the civil suit was instituted, but the ryots 
acknowledged that they cultivated indigo for Anund Chunder 
before the mohurcr wlio investigated the case on the spot in 
July 1843, and again before the criminal authority who investi¬ 
gated the case at the sudder station on the 1st September 1843. 
Their evidence does not give particulars of the ([uantity of plant 
grown by themselves, and that grown by Anund Chunder himself, 
but it says it was 80 or that it was 80 or 85 beegahs alto¬ 
gether : the evidence of no one of them declares the quantity of 
land which he himself had cultivated according to his own engage¬ 
ment. These circumstances, together with the fact that the agent 
of Anund Chunder, who gave notice to the magistrate, on the 4th 
July 1843, stated that only 30 beegas were in danger, make me 
doubt the genuineness of the engagement said to have been entered 
into by the ryots. 1 do not think it clea^dy proved, and {is a full 
year has passed before the institution of the suit, nothing can be 
allowed for daniiiges except the actual proved loss. 

Respecting the land cultivated by himself, Anund Chunder pro¬ 
duced a decision under Act IV. of 1840, dated 11th January 1841, 
by which it was determined that he was in possession of Debeepore. 
There are also his own measurement papers, and above all the peti¬ 
tion of his agent to the magistrate on the 4th July 1843. 

Mr. D^inlop produced three engagements made by 15 ryots to 
cultivate 19 beegas of indigo on account of rupees 38 advanced to 
the|tt,|i|bhey are dated 20th September 1842. He has also a lease 
for Beelbanch, stating its boundaries, &c., given by Sreemunt Ray, 
.^ic., this document is dated 27th November 1842, but it was not 
registered until 4th July 1843, the very day that Anund Chundcr^s 
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agent gave notice of an expected attack on his indigo. This is 
suspicious. 

Mr. Dunlop was pushing his cultivation. He made advances 
to the ryots in September 1842 in Beelbanch, yet he did not get 
any right to the land on his own account until November 1842. 
Mr. Dunlop’s papers shew that he had advanced for only 19 beegas 
in Beelbanch, but I do not see any good reason to doubt that the 
quantity of indigo carried off could have been less than 30 beegas 
from Debeepore Puchim Danga by a party prepared for opposition 
on the 10th July 1843 on account of Mr. A. C. Dunlop. 

I see no reason to differ in opinion from the principal sudder 
ameen respecting the manner of calculating the damages^ which is 
not unusual. I modify the decree of the principal sudder ameen 
in this respect: he has given a decree for 85 beegas, and I reduce it 
to 30 beegas of indigo plant, yielding 20 bundles by beega, or 600 
bundles, yielding 25 seers of indigo, by 100 bundles, or 3 maunds 
and 30 seers, which would sell, at the rate of 200 rupees by maund, 
for 750 rupees, deduct 37 rupees 8 annas for cost of manufacturing, 
and there remain 712 rupees 8 annas, which sum I decree, with in¬ 
terest from the date of the institution of the suit before the prin¬ 
cipal sudder ameen, against the persons as stated in the decree of 
the principal sudder ameen, with full costs of the suit before the 
principal sudder ameen, and costs in the appeal according to the 
amount decreed. 


The 15th January 1847. 

No. 254 of 1846. 

Appeal from the decision of Moulvie Mukbool Ahmudj Moonsiff 
of Tala, dated 30M May 1846. 

Gorachaud Doss, Appellant, 
vet'sus 

Okurmonee Dossea, (Plaintiff.) 

This was a suit for the amount of a bond for rupees 24, and 
interest, making a sum total of rupees 31-6-8. The suit was ad¬ 
justed according to a written application tendered by the pleader, 
supposed to have been appointed by Gorachand Doss and signed 
by the pleader of Okurmonee Dossea. 

The appeal was made on the ground that no pleader had been 
appointed by the appellant, nor had any one been authorized to 
adjust the suit. 

On the 24th July the moonsiff was directed by me to inves¬ 
tigate the case of the alleged fraud, and to send me his report with 
the evidence he had taken. I find that the witnesses, who attested 



ZILLAU JES.SORE. 


the power by which the pleader was appointed by Gorachand, have 
deposed on oath that it was granted by him, and he himself has 
taken no steps in the suit, not having even attended the investi¬ 
gation before the moonsiff. Under these circumstances I might not 
have interfered Ti^ith the order passed by the moonsiff. But since 
it was decided that, if the sum of rupees 34 were not paid by 
Gorachand Doss to the plaintiff by the month of Assar 1253, that 
amount might be realized by the court, and since an order had 
been given by the moonsiff on the 14th April to the plaintiff to 
deposit the costs of serving the necessary notice for the attendance 
of the appellant, and he altogether neglected to do so for six 
weeks, but on the 30th May the parties applied to have their suit 
disposed of in a manner different from that prescribed by Act XXIX. 
of 1841, it is ordered that the suit be sent back to the moonsiff to 
be disposed of under that law. 

The moonsiff may pass an order on the cost of this appeal. 
The amount of the stamp on which the appeal was made may be 
repaid. 


The 16tii .January 1847. 

No. 393 of 1846. 

Appeal from the decision of Baboo Amind Chunder Banorjea^ Moon¬ 
siff of Kalopoki dated \2th September 1846. 

Hursoondorce Dibea, (Plaintiff,) Appellant, 

versus 

Pancho Biswas, (Defendant,) and Sonai Biswas, who made no 

defence. 

This was a suit for the amount of a bond for 200 rupees with 
interest, which together amount to 280 rupees. The bond bears 
date llth Sawun 1248. The moonsiff tried the suit on its merits 
and dismissed it. '* 

The bond purports to have been given to Kisheii Kant Gosal, 
the husband of the plaintiff; the bond has an appearance of hav¬ 
ing been lately written on paper which had been folded long be¬ 
fore, and the plaintiff could not shew by the books of her husband 
that the money had been advanced, because it is said that his ser¬ 
vants had run off with the books. 

Panchoo Biswas has shewn in court that he can write a better 
hand; than the writing of the signature which he is said to have put 
o^ the bond. It is not denied that there is enmity between 
Pat^oo arid tlie nephew or near connection of Hursoondoree 
pibek. Under these circumstances 1 think the moonsiff was right, 
. and 1 consequently confirm his decision. 
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The 16th January 1847. 

No. 458 of 1846. 

Appeal from the decision of Baboo Radanath ChatorjcUf 'Mopnsiff 
of Comercolly, dated 2bth November 1846. 

Gobiiid Chundcr Moitter cand Jy Doorga Dibea, (Defendants,) 

Appellants, 

versus 

Keshoree Dibea alias Brimomy Dibea, (Plaintiff.) 

This was a suit for the monthly payment of rupees 2-8 for life, 
which was valued at rupees 300, in accordance with the rule laid 
down in number 2 of Schedule A, referred to in Section 3 of Regu¬ 
lation X. of 1829. The moonsitf disposed of the case on its merits, 
and gave a decree in favor of the plaintiff at the rate of 2 rupees by 
month, to commence from the time it was said in the plaint to be 
due, and according to which there was the sum of rupees 42 due 
when the suit was disposed of. The appeal has been made on a 
stamp of rupees 4 instead of rupees 16 as was necessary, and as 
was used for the plaint before the moonsiff. It is therefore rejected. 

The 16tii January 1847. 

No. 3 of 1847. 

Appeal from the decision ofMoulcie Ahdoor Roif, Moonsiff of Sulkea, 

* dated‘Srd December \S4&. 

Jynarain Mitter, (Plaintiff,) Appellant, 

versus 

Azeemudee Kalashee, (Defendant.) 

This was a suit for ^ rupees 14 annas, on account of rent of 
land for the year 1252 B. E. The moonsiff struck the suit off 
his file without passing an order on its merits, because it was urged 
in defence that the land had been sold by the defendant in the 
previous month of Assar. But since the landlord had not 
sanctioned the sale, and the land in the jote of a cultivating ryot is 
not transferable by sale according to Construction No. 702 of the 
6th July 1832, the ryot must be answerable for the usual rent 
until he may give up the land to the landlord. Under these cir¬ 
cumstances 1 send the suit back to the moonsiff, to be disposed 
of on its merits. The moonsiff may pass an order on the costs of 
this appeal. The amount of the stamp on which the appeal has 
been made may be returned. * 
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The 25tii January 184/. 

No. 54 of 1846. 

Appeal from the decision of Moulvie Muftee Luff Husawy First 
Principal Sudder Ameen of Jessore, dated 14/A Julp 1846. 

Mr. Arthur Battersby, (Defendant,) Appellant, 

versus 

Mr. A. Simson, (Plaintiff,) Respondent. 

This was a suit for possession of 95 beegahs 18 cottas of land, 
situated on Dadapore chur, in pergunnah Loknathpore, and for 
mesne profits of the same from the time the plaintiff was ousted 
by a decision of the joint magistrate of Pubna, passed under Act 
IV. of 1840. The principal sudder ameen decided the suit on the 
merits as they appeared to him. 

On examining the record I find that the Komedpore and Da- 
mokdea indigo concerns were formerly united, and that a division 
of them took place by agreement of the proprietors, and that the 
present dispute is, whether the disputed land is on one side, or on 
the other side, of the line, which now divides the two indigo con¬ 
cerns. In order to determine the point it was necessary to exa¬ 
mine the agreement, which was called for by the principal sudder 
ameen from the plaintiff' on the 24th April 1845. It was, however, 
never produced in court until the 15th July 1846, nor was any 
reason assigned why it could not be produced within six weeks from 
the time it had been called for. On the 15th July 1846, the'agree¬ 
ment was produced by the defendant, but previously to that date 
the suit had fallen under Act XXIX. of 1841. Since both parties 
are present in court, it is necessary to send the suit back to be 
disposed of under that Act by the principal sudder ameen. It is 
sufficient to declare that his decision is null and void, and that the 
plaintiff must pay the costs of both suits, and that the amount of 
the stamp on which the appeal has been made may be returned, 
except 8 annas, on which amount of stamp a summary appeal 
might have been made. ' 

The 29th January 1847. 

No. 39 of 1846. 

Appeal from Baboo Lokinath Bose, Second Principal Sudder Ameen 
of Jessoi'e, dated 3d June J 816. 

Rasmonee Dossea, (Plaintiff,) Appellant, 
versus 

Purshunnonath Ray, Ruttekaut Ray, Kalekant Ray and 8 others, 

(Defendants,) Respondents. 

This was a suit for possession with mesne profits of a portion of 
a khal, which runs between beel Buraeel and the Chitra river, and 
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which according to the plaint is called khal Judokalee, and accord¬ 
ing to the defence is sometimes called khal Judokalee and some¬ 
times khal Kocheamora. 

The portion in dispute is said to be bounded on the south by 
Gungapool, on the north by Bada khal. The plaintiff states that 
it belongs to mouza Nalea, in pet'gunnah Mokeempore, her 
zemindaree. 

The defendant^ Purshunnonath Ray, who alone opposes the suit, 
states that it belongs, together with the whole remainder of the 
khal, to turf Maol, in mouza Kocheamora. The principal sudder 
ameen tried the suit on its merits and dismissed it. 

Rasmonee produced engagements with fishermen for the rent of 
the khal from 1234 to 1238, but 1 can place no confidence in these. 

She also produced her accounts for the period from 1239 to 
1243, which appear good, but require collateral support: there were 
no other documents which could be of weight in a decision. 

Purshunnonath Ray produced a copy of a petition, dated 1237^ 
given to the judge of the district by one Koran Biswas against 
the farmer of turf Maol. He prayed for possession of a julkur 
of 9 rupees rent. The dispute was settled by a compromise. 

But there is nothing to shew that that julkur was within the 
bounds of that part of the khal which is now disputed. 

In the appeal case Rasmonee has produced copies, obtained from 
the collectors office, of accounts deposited by the canongo for the 
years 1226 and 1227 and 1228, and the correctness of which there 
is no apparent reason to doubt; in these papers are written the 
accounts of the rent of khal Judokalee. 

In the rejfiy Purshunnonath Ray has shewn that he has a four 
anna share in bcel Buraeel, from which he asserts that the khal 
flows into the Chitra river. 

1 am of opinion that the canongo papers now produced, shew 
the right of Rasmonee in a portion of the Judokalee khal, but they 
do not define the extent. The defence is that she has no right what¬ 
ever. The plaint declares that her right in the khal extends to the 
boundary of her zemmdarcc, viz. mouza Nalea, and there is no 
reason whatever for believing it to be less. 

Under these circumstances I reverse the decision of the princi¬ 
pal sudder ameen, and give the appellant a decree for possession 
of the khal as claimed in her plaint, with mesne profits at the rate 
of one rupee by year, Avhich is the largest amount which appears 
ever to have been received for the khal, except in the accounts 
from 1239 to 1243 in which the rent of the fishery is mixed with 
sayer. The respondent must pay the costs of both suits according 
to the amount decreed. 
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Present: H. T. RAIKES, Esq., Judge. 


The 7th January 1847. 

Case No. 22 of 1846. 

Rp(jular Appeal from the decision of PVanns Aire, 3foonsiff of 
Niccasee, passed on the 21.sf of January 1846. 

Juogeniath Doss My tee, (Plaintiff',) Appellant, 

versus 

Rindrabiui Sahoo and Sadoo Sahoo, and Kuchlce Bewa, heirs of 
Kliossal Mytee, (Defendants,) Respondents. 

The plaintiff', appellant, sued the defendants to recover the value 
of a bond amounting with interest to rupees 73-13-1. 

The defendant, Bindrahun, admitted that he and Khossal Mytee 
had signed a bond for 61 rupees in favor of the plaintiff, who is a 
goniastah of Gooroopershad Mytee, because the said Gooroopershad 
had been jmt to expence in defending himself in the fouzdaree court 
against certain charges brought against him by the ryots of his 
talook; without whicli he had refused to allow his brother’s mar¬ 
riage to proceed; but that neither of them had ever received any 
loan from the plaintiff', nor had they been able to get the money from 
the ryots. Biiulrabun moreover declared that the bond filed in 
court was not the one they laid signed, that having been on four and 
not on eight annas stampt paper. 

The moonsiff' states in his decision that the witnesses who W’ere 
brought forward to prdfe the payment of the money, do not tell the 
same story; that the bond was drawn up, according to their ac¬ 
count, in the house of Gooroopershad Mytee; and that the plaintiff 
is his gornastah, and the writer of the bond a servant of Goorooper¬ 
shad. From these circumstances the moonsiff considered there was 
every reason to believe Gooroopershad was implicated in the trans¬ 
action, and, as the witnesses did not tell the same story regarding 
the payment of the money, that there really had been no bona fide 
payment made. On these grounds he dismissed the claim. 

The a])pellant denies any connection with Gooroopershad in the 
matter of the loan, and states that his witnesses proved the bond to 
have been given to him, and the money to have been paid by him. 
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Judgment. 

I see no reason to interfere with the judirment of the lower court. 
The jJiiintiff^ if in the luibit of lending money, could have produced 
liis books, or some kind of memoranda to prove the payment; one of 
Iiis witnesses says that the money, when received by Bindrabun 
and Khossal, was immediately divided by them; what then was 
the reason of their taking a joint responsibility in the bond? The 
whole transaction was done in the house of Gooroopershad Mytee, 
though tlie plaintiff’s domicile was close by, and the [)arties suing are 
his servants; whereas there is no comiection between the defendants, 
who are the mookhyas of the village in which they reside, and which 
is the talookdaree property of Gooroopershad Mytee. The appeal is 
dismissed. 


The 15tii January 1847. 

Case No. 250 of 1846. 

Regular Appeal from the decision of Vdditpersliad Ghose, Principal 
Sudder Ameen^ passed on the Ath of November 1846, 

Ruglioonath Paliaive, Appellant, 
versus 

Soondernarain Mitter and others, Respondents. 

The appellant sued to recover jKJssession of a mouzah, situated in 
his estate, purchased at auction, with back rents fur three years, com¬ 
puting his claim at rupees 729-4 annas. 

The defendants alleged the mouzah was their hereditary rent free 
j)roperty, and had been released as such by the special commissioner. 
Hie principal sudder arncen dismissed the claim. 

Judgment. 

This suit was instituted by tlie aj))iellant to resume the mouzah in 
the possession of the defendants, under the* plea that it had been 
made over to him by the collector as part of tlie estate pm’chased by 
him. The real question therefore is whether the property is a rent 
free tenure or not. 

The claim is under one thousand rupees, and should have been in¬ 
stituted in the sudder ameen’s court; the appellant, under the im¬ 
pression that the sudder ameen could not entertain a suit involving a 
dispute regarding the validity of a rent free tenure, filed his plaint 
at once in the principal sudder ameen’s court. The principal sudder 
amedh not only made the mistake of entertaining and deciding the 
suit, but did so without referring it to the collector for a report under 
Section 30, Regulation II. of 1819. 
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I thorefore quash the decision of the principal sudder ameen, and 
direct tliat the case bo sent to the sudder ameen with orders that he 
entertain it, and proceed according to law. 

The stamp fees for this appeal to be returned to the appellant, 


The 19th January 1847. 

Case No. 175 of 1846. 

Regular Appeal from the decision of Gholam Asgur, Sudder Ameen, 
passed on the \%th of July 1846. 

Musst Rutnee, the widow, .and Bliowanychurn Purdhan, Mudoosoo- 

deii Purdhan, and Kisto Purdhan, sons of Gour Purdhan, deceased. 

Appellants, 

versus 

Rampershad Salioo, Respondents. 

The respondent, Rampershad Sahoo, sought to recover payment of 
a debt from the appellants as the legal representative of Gour Pur¬ 
dhan who borrowed the sum of 295 Sicca rupees from him on the 
25th of October 1832, giving a bond for the amount payable with 
interest in April 1833. The claim was laid at rupees 602, annas 7. 
Bliowanychurn Purdhan having paid the sum of 10 rupees on account 
of the debt on the 8th of October 1836, and 13 rupees on the 24th 
June 1839, as stated on the back of the bond. 

The appellants denied the debt, and stated that the suit had been 
brought against them in consequence of disputes between the plain- 
tifF and Bhowanvehurn, who is plaintiffs son-in-law, which disputes 
had been carried into the fouzdarec court, and ended in a complete 
rupture between the families. 

The sudder ameen examined the witnesses to the bond, who proved 
the document to his satisfaction, and rejected the evidence of certain 
witnesses on the part of tJie defendants, who alleged that the respon¬ 
dent had been in a state of idiocy previous to the time at which the 
bond was dated. The copies of several proceedings from the fouz- 
daree court were submitted in the lower court, but the sudder ameen 
did not consider the disputes between the parties were likely to have 
instigated tlie respondent to prepare a bond in the name of Bhowany- 
churii’s father, for the sole purpose of bringing this action, and finally 
decreed the case. 

The appellants urge in their appeal, that the three witnesses, on 
whose evidence the case was decree against them, gave a very cbiv- 
tradictory account of what took place when the mon^w is said to 
have been lent, and the bond drawn up and signed, llmt Gun g ji. 
ram Bchra whose name is endorsed on the stampt paper as purchaser, 
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is a mohurrer and dependant of the respondent, who must therefore 
contraiy to custom have provided the stampt paper on which the 
bond was written. That Bhowanychurn never paid any sum to the 
respondent on account of the bond, nor wrote such payments on the 
back of it, and that two witnesses summoned by the respondents to 
prove this, could not do so, with other allegations mentioned in tlieir 
replies in the lower court. 

Judgment. 

There is no doubt this case is a suspicious one. There are dis¬ 
putes between the respondent and the appellants, and which are 
probably not the less virulent in consequence of the connexion that 
exists between the families. The transaction, to which the bond 
refers, is as far back as 1832, and the appellant’s father, to whom 
the money was lent, appears to have died in 1834, long after the 
bond was due. The limitation of twelve years would have expired 
in April 1845, and the action is only brought in the previous month 
of March. The sudder ameen observes that tliis is sufficiently 
accounted for by the fact of Bhuwanychiun Iwing the son-in-law 
of the respondent, but I do not so view it. The payments averred 
to have been made by Bhuwanychurn of 23 rupees, and noted 
on the back of the bond, are apparently very recent additions; 
and, of the two witnesses brought forward by the respondent to 
prove them, one states that ho knows nothing of tliein, and the otiier 
deposes that Mudhoo Purdhan, the brother, brought the money and 
wrote the payment on the back, and that Bhuwanychurn was not 
present The wukeel on the part of the respondent in the lower 
court then remarks that the witness had been tampered with by the 
appellants, and refuses to cross examine him. 

I consider this part of the case very important to the establishment 
of the respondent’s claim, and there is no doubt it has failed; and 
this being the case, I cannot place such reliance on the evidence of 
the parties who witnessed the bond as to confirm the decision of the 
sudder ameen on the ground of their infallibility. It appears from 
the sudder ameen’s proceedings that the re^^ndent is a large holder 
of bonds, and, from their accounts, must have kept regular books and 
accounts of his monetary transactions. I am surprised therefore that 
the sudder ameen did not call for his books, and satisfy hinjself on 
better grounds than he has, that the transaction between the respon¬ 
dent and the appellant’s father was entered therein. Some corrobora¬ 
tion of the oral proof afforded by the respondent is necessary, in my 
opinion, before a court of justice can place reliance on the witnesses, 
who speak as confidently m all that passed more than twelve years 
ago as if the occurrences had come under their observation during 
die last we^. I therefore remand this case to the sudder ameen, 
that he may call for the respondent’s books or memoranda kept by 
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liim of loans and repayments, and after examining them and the 
writers thereof, decide the case. Tlio stamp fees of appeal to be re¬ 
turned to the appellants. 


The 20th January 1847- 
No. 206 of 1846. 

Regular Appeal from the decision of Gholam AsgwTy Sudder Amemy 
passed on the l^tk of August 1846. 

Ramtarun Chuckerbutty and others, Appellants, 

versm 

Ram Patter and others. Respondents. 

Tub respondents instituted this suit in the sudder ameen’s court 
to recover the sum of 300 rupees, 1 anna, 12 gundahs, being the 
amount of a decree with interest given against tiiem under the fol¬ 
lowing circumstances. 

The respondents occupied jotes under the appellants, and paid 
them their share of the rent from 1239 to 1250. A co-sharer of 
tlic appellants claimed half the rents of 4 beegahs of the land occu- 
jn'ed by the respondents, and sued them for 148 rupees as arrears 
from 1239 to 1247. They pleaded having paid the rents to the 
appellants, and the claim was dismissed by the moonsiff, and the 
inoonsitFs ordesr confirmed in appeal by the principal sudder ameen, 
but the decrees of the lower courts were reversed on special appeal, 
and the co-sbai’cr got a decree against the respondents for 256 
rupees, being the amount of aiTcars with interest 
'fhe respondents then instituted the present suit against the appel¬ 
lants, to recover from them the amount decreed against themselves, 
ns they had been induced to pay them the share of rent awarded to 
their co-sharers. 

The sudder amecn decreed the claim on the grounds that the 
appellants had wrongfully received the shares of rent due to another 
from the respondents, and thus made them amenable to an action at 
law, the loss they thus sustained he considered should be re-im- 
bursed them by appellants. 

The appellants urge, that the sudder amecn has held them liable 
for the whole amount of tl^e decree given in favor of respondents* 
opponents in the special appeal, without enquiring into the amount 
of rent they received from the respondents, and which amount could 
easil;^ have been ascertained from the receipts in their possession, 
and for which amount alone tiiey can be justly considered liable. 
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Judgment. 

Tliough the sudder amcen has evidently grounded his decision in 
the present case on the facts elicited in the suit formerly decided 
in special appeal, in which the present litigants and the co-sharers 
were parties, yet he has not caused the copy of a single document 
connected witli that suit, or even of the decision, to be filed with 
the present case. He mentions having perused the whole of the 
record of the special appeal which he sent for from this office, but 
to enable another court to judge of the propriety of his decision, 
it is necessary to see such documents, or proceedings, as he has 
himself decra^ necessary to refer to in deciding on the respon¬ 
dents’ claim. Tliis case is therefore returned to the sudder ameen, 
that he may direct the plaintiffs in this case to file authenticated 
copies of such documents or proceedings appertaining to the former 
suit as he may consider are required to substantiate their claim. 
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Present: D. PRINGLE, Esq., Judge. 


The 14th January 1847. 

Appeal No. 11 of 1846. 

Principal Sudder Ameen^ Mmdvee Rooknoodeen. 

Gobind Sahai and Kasliinath, (Plaintiffs,) Appellants, 

versus 

Sumboonath, Morad Ali, and others, (Defendants,) Respondents. 

Seetul Chund Rai^ vakeel for Appellants. 

Mirza Askureef vakeel for Respondents. 

The plaintiffs in this action sue for possession of a moiety of 
mouzehs Mahouiedpoor Sadik and Bangha, in ri"hc of their ances¬ 
tors, former proprietors; tlio action being laid, with mesne proceeds, 
at rupees 4,759-5. 

The plaint sets forth, that the above was the joint property of 
Narain Sing, grandfather of the plaintiff Gobind Sahai, Dhoorup 
Sing, father of Kashinatli, Mungul Sing, fatlier of the defendant 
Sumboonath, and a fourth brother, Anoop Sing; that on the 10th 
of January 1828, the rights and interests of Sumboonath were dis¬ 
posed of by public sale to iVlahomed Ali, father of Morad Ali, and 
the remaining defendants; that on issue of attachment, in anticipa¬ 
tion of tlie sale, the ryots, having withheld the rent due to the copar¬ 
ceners, on representation made to the collector, were instructed to 
pay the same; which was accordingly received by them, up to 
Poos 1239, when they were ejected by the purchaser. 

Whose heirs only, of the defendants, replying, adduce the amul- 
namehy granted by the collector, in proof of the lands in dispute 
being duly conveyed to them, as those of Sumboonath; pleading, 
likewise, that the action is barred by lapse of sixteen years since the 
sale took place. 

The principal sudder ameen dismisses the suit, on two grounds; 
first, that no proof had been brought by the appellants to establish 
the joint acquisition by their ancestors of such property, of which' 
Sumboonath alone stood recorded as proprietor, and which waa accor¬ 
dingly settled, on its resmnption, with the respondents; and, second¬ 
ly, as fifteen years had elapsed from the date of the sale. 

In appeal it is urged, first, that as appellants were in possession 
for four years subsequent to the sale, only eleven had thus elapsed 
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during which they had sought to sue as paupers Secondly, that 
their title deeds produced in the court below, were not received. 
Thirdly, that the name of only one brother being recorded, did 
not establish his exclusive title; far less the settlement, concluded 
with his representatives; and, fourthly, that the amulnameh was 
opposed both to the advertisement, and authority subsequently given 
appellants to collect. 

Judgment. 

On reference to the list of exhibits, there filed by the appellants, 
it is found, that the original title deeds, now produced, are not iji- 
cluded in the same; though presented, it is alleged, while the suit 
was pending. These consist of a deed of sale, in the name of Dhoorup 
Sing, father of the plaintiff, Kashinath, executed by the former mo- 
currureedar in 1193, as upheld by two purwanelis of later date, 
protecting the lands in dispute from assessment; which deeds re¬ 
maining in possession of his heirs, it is obvious, in the absence of 
proof to the contrary, that the entry of hlungul Sing’s name only, 
in the collector’s register, must have been, as representing tlie copar¬ 
ceners at large; his title being derived solely through the above 
channel. That the whole property is conveyed to the auction pur¬ 
chaser, in the amulnameh of the collector, must either have arisen 
from collusion, or oversight, the advertisement distinctly specifying 
the rights and interests of Sumbooiiath, as that to be disposed of; as 
confirmed by the notice subsequently issued, to pay rent to the 
cop^ceners. 

The decision of the lower court is on these grounds reversed; a 
verdict being given in favour of Gobind Sahai, the surviving appel¬ 
lant, to the extent of the interest claimed; with costs in the court 
below; those in appeal, to be borne by the parties respectively, as 
originating in the laches of the appellants. 


The 14th January 1847. 

Appeal No. 12 of 1846. 

Principal Sadder Ameen, Moulvee Rooknoodeen. 
Birjlal Jha and others, (Defendants,) Apjiellants, 


versus 


Munnooruth BisM^as, (Plaintiff,) Respondent 

Seetulchund Rae and Brijlal Sinp, vakeels for Appellants. 
Barmchum^ vakeels for Respondent. 

This is an appeal from the award of rupees 220, in favour of res¬ 
pondent, as costs, incurred for deputation of an ameen, in an action 
Drought by respondent, nonsuited in the court below. The appellant 
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pleading, that under such circumstances they were chargeable to 
respondent. 

Judgment. 

There is no reason assigned for such special award, in the order 
noTisuiting this case; which, in reply to the court’s interrogatories, 
the appellant states to have originated in the circumstance of local 
investigation there, resulting in respondent’s favour; to which no ex¬ 
ception is taken by the latter. Such award being obviously to prejudge 
tlie case, the order is reversed; that being remanded, that on the 
suit’s decisioji, stated by the parties to have been re-instituted, the costs 
may follow the final award. 

The 14ti[ Januahv 1847. 

Appeal No. 1.3 of 1846, 

Principal Sudder Ameen^ Moulvee Rooknoodeen. 

Kurim Ali, (Defendant,) Appellant, 
versus 

Goplab Cliimd, (Plaintiff,) Respondent 

Mirza Askurree, vakeel for Appellant. 

Seetul Chund and Gopnee Mohun Buraty vakeels for Respondents. 

The respondent, plaintiff’, in this action, sued to be put in posses¬ 
sion of 500 beegahs of land, in terms of a deed of conditional sale, 
executed in his/avour by the appellant, in consideration of a loan of 
500 ruj^ees, payable in two months; as dulv foreclosed, under Re¬ 
gulation XVII. 1806. The claim being laid, with mesne proceeds, 
at 2,500 rupees. 

The appellant pleading in reply, that the period of the notice, 
under that Regulation, had not expired, when tlie order was made 
final. That he moreover tendered the amount, in this interval, to 
tlie respondent, who did not receive it; which when the appellant was 
about to deposit in court,*the latter dissuaded him, admitting the in¬ 
terest charged to be usurious, and agreeing to take what was legally 
due. 

The princii)al sudder ameen, finding no proof of such tender of 
payment, decreed the claim. 

Judgment. 

The objections raised to the order by which the sale became abso¬ 
lute, have already been disposed of, in an appejil from the same to 
this court; and no proof being brought to establish proffer of the 
amount, or of intention to lodge the same in court, it only remains to 
affirm the award here given, tlie appeal being dismissed. 
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The 15th January 1847. 

Appeal No. 16 of 1846. 

Principal Sadder Ameen, Moulvee Rooknoodeen. 

Oman, Elpliinstone and otliers, (Defendants,) Appellants, 

versus 

Gopee Jha, (Plaintiff,) Respondent. 

Mirza Ashiree and Gouree Persaud^ vakeels for Appellants. 

Seetul Chunder Rat and Munecroodeen, vakeels for Respondents. 

The respondent, plaintiff in this action, sued to recover rupees 
1263-9-7, bein^ the value of kelai crop, forcibly removed by the 
appellants; stating, th.at the same was grown in his fai’m, held of the 
appellants, by whom it w^as taken as soon as ripe. 

Of whom, Oman and Elpliinstone, taking upon themselves the 
defence, reply, that respondent was originally entertained as their 
sirhan, and afterwards got a lease, from 1251 to 1255 ; in reference 
to which it was stipulated, under a se])arate agreement, that if he 
misconducted himself, it was to be null and void. That the lands, 
produce of which is now claimed, were not included in respondent’s 
pottah, who had let his own lie fallow, but in the occupation of 
others, who held them of appellants; of which the respondent having 
forcibly taken possession, he was removed by appellants, and the 
kelai grown on these, appropriated accordingly. But, even admitting 
the claim, they add, the valuation of the crop is excessive. 

The principal sudder ameen hnds the pleas of the appellants 
throughout, established to be false; and the obj^ption raised to 
damages, as assessed by the respondent, refuted, by the suit of the 
same parties against the respondent, to recover possession of these 
very lands, dismissed in another court, in whicli the proceeds are 
thus estimated. For which reasons, a verdict is given against Oman, 
Elphinstone, and the other appellants; the remaining defendants 
being relieved, as merely acting under their orders. 

Judgment. ^ 

The plea set up by the appellants is one of justification; the 
alleged basis of which is an agreement, said to have been executed 
simultaneously with the jKittah produced by the respndent, under 
which co^zance may be taken of misconduct on trie part of the 
lessee. This, however, has at no stage of the proceedings been pro¬ 
duced, nor is there found any reference to it in the Hindee pottah, 
only an endorsement on the same, bearing Elphinstone’s initials, in 
English, in these words, “ binding in terms of the agreement.” On 
which grounds, and those set forth in the judgment of the lower 
court, it only remains to dismiss the appeal; confirming the award 
there given. 
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The 15th January 1847. 

No. 22 of 1846. 

Pirtab Sing, Plaintift; 
verms 

J. Oman, Defendant. 

Muneeroodeen and Seetul Chunder Rae, vakeels for Plaintiff, 

This is an action brought by the plaintiflrj a banker in Pumeah, 
to recover rupees 1536, being amount due, principal and interest, for 
value received by the defendant, on his order, given to plaintiff, on 
Colville, Gilmore and Co., of Calcutta, payable at 30 days’ sight, but 
by them protested. 

The defendant has allowed the action to go by default. 

Judgment. 

The receipt of tliis sum by the defendant is duly established; hav¬ 
ing been taken up, on the occasion of his being committed to jail, 
under a warrant of this court, issued on application of the collector of 
the district; the cheque, as returned to the plaintiff^ being likewise 
filed; a decree is therefore made in favour of the plaintiff, all costs of 
suit to be borne by the defendant. 
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Present: THOS. WYATT, Esq., Judge. 

The 6th January 184 /. 

Case No. 151 of 1846. 

Appeal from the decision of Mr. J. N Thomas, ex-oficio 
Moonsiff of Rungpore. 

Shainkissore Shah, Gomasta of Muddun Mohiin Sliah, and others. 

Appellants, (Plaintiffs,) 
versus 

Goiu*ang Chunder Shah and others. Respondents, (Defendants.) 

This suit was instituted for the recovery of fees amounting to 
Sicca rupees 49-2-18-3, or Company’s rupees 52-7-5-0, with interest 
equivalent to the principal, payable to a butwara amcen, which had 
been deposited by the appellant on the 22d March 1836, in the 
collector’s office, from certain sharers of the joint estate of lot Chu- 
runga and other mouzahs, chiickla Cauzee Ilaut, of which a but¬ 
wara had been formed on the bth January 1841. 

Only four of the numerous defendants included in the suit 
answered, namely, Sreemuttee Dossea, Goluck Chunder, and Shecb- 
narain Shah and Gourang Chunder Shah, the former pleading that 
she had paid into the collectorate for the sharers at large, the sum of 
Sicca rupees 134-9-10, as fees, of which rupees 72-5, as calculated 
by the collector, formed her portion, and that, in respect of the 
surplus, rupees 62-4-5, she luul received from Goluck and Sheeb- 
narain Shah rupees 37-15-1-2, and from Gourang Chunder rupees 
24-5-3-2, making the total of rupees 62-4-5, as above stated, for 
which those sharers could be credited, whence, j)crsonally, she was 
under no liability for this action, and the remaining three sharers 
admitting tlic correctness of the statement of Sreemuttee Dossea,— 
Gourang Chunder addii^g that there was a further small balance due 
from !iim of Sicca rupees 2-12-4-3, which tlie appellant had refused 
to receive. 

The moonsiff decrees the case for Company’s rupees 52-7-5-2 as 
principal, and Company’s rupees 33-5-4 as interest from the date of 
the confirmation of the butwara to the date of the decree, imiking a 
total of Company’s rupees 85-12-9-2, besides costs, exempting from 
liability certain of the defendants in consequence of their having paid 
into the collectorate, or through Sreemuttee Dossea, their fees. 

The plaintiff appeals from the decision on the grounds that he is 
entitled to interest from the date of his deposit of fees in the collec¬ 
torate, and not merely from the date of the confirmation of the 
butwara as decreed by the moonsiff, and that the decree should be 
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niatk* ratably payable by such of the defendants as had failed to 
deposit any fees. 

On a review of the proceedings, since I see no reason for impugn¬ 
ing the correctness of the lower court’s decision, it is ordered that 
the appeal be rejected, and the order of the lower court be upheld. 

The 14th January 1847. 

Case No. 69 of 1846. 

Appeal from the decision of Golam Ghous, Moonsiff of Olipore. 

Punaoollah, Appellant, (Plaintifti) 
versus 

Khorea Nusha and Kormn Nusha, Respondents, (Defendants.) 

This suit was instituted for the recovery from the defendjmts of 
Sicca rupees 15, with interest, founded on a bond dated 29fh Bhadooii 
1248 B. S., executed by both the defendants in favor of the plaintitii 
repayable in Kartick 1248 B. S. 

The defendant, Khorea, admits the bond, but alleges that only a 
moiety of the loan was actually jiaid to him, and that the amount of 
debt had been realized from his joto tlirough his under-tenant Ketoo, 
on whom he had given a burat or order for i)ayment in favor of 
plaintiffj notwithstanding which, the plaintiff had not only not return¬ 
ed his bond, but had brought this action against him and his ne[)hcw 
Konun. 

The other defendant, Korum, admits having signed the bond with 
Khorea, to whom the whole amount of Sicca rupees 15 had been 
paid, but that he only signed the bond in lieu of becoming security 
for Khorea, who wanted the money to marry his nephpw, and which 
debt had not been repaid. 

The moonsiff decreed against Korum for half the principal with 
interest, considering that the remainder of the debt had been realized 
from Kliorea’s jote. 

The plaintiff appealed from this decision, being dissatisfied with only 
half the debt awarded by the moonsiff, he having rc*ceived no rent 
from Ketoo in payment of the bond, and objecting to the defendant 
Khorea having been exempted from liability for the joint payment of 
the debt 

On a review of tlie proceedings, since the bond has not only been 
admitted by the defendants, but its validity fully proved, as well as 
the payment of the entire money to the defendant, and since 
there was no condition in the bond touching the recovery of any part 
of the money lent from Khorea’s jote, and no sufficient evidence has 
been adduced of any rents having been paid in liquidation of die bond, 
and since both the defendants were equally responsible for the debt, 
and since, on appeal, the defendants have failed to file an answer, it 
is ordered that the appeal be decreed, with costs and interest against 
both the respondents, the decision of the moonsiff being modifie 
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The 19th Januaby 1847. 

No. 21 of 1845. 

A Roijvlar Appeal from a decision passed by Movlvee Syud Maho- 
med liafick, Principal Sadder Ameen of Sarun, dated I bth July 
1845. ■ 

Baboos Slic'ogobind Sing, Aklessiir Sing, Chundcrscklier Sing, 
and others, (Plaintitis,) Appellants, 

versus 

Rajah llugonundiin Sing, andBaboos Slieommdun Sing, Radamohun 
Sing, and others, (Defendants,) Respondents. 

CiiAiAi, for Company’s rupees 4558-1-11-4, being the estimated 
value of tlie produce of 59 beeghas of “ zavayut” land appertaining to 
18 villages situated in pergunnaiis Mehsee and Babra, from 1240 to 
1251 h'ussily inclusive, with interest, and exchange. 

This suit v«is instituted by the plaintiffs on the 3d August 1844, 
setting forth tliat they liad obtained a decree in the provincial court 
of appeal dated lOtli March 1832, against tlie said defendants for a 2 
annas sliarc in 61 villages, situated in the above mentioned pergun- 
nahs, together with mesne profits, which had been sul)se(piontly 
ascertained and awarded; but that the defendants retained ])ossession 
of certain zarayiit lands as specified in their plaint, the value of which 
crops they now sue to secovor. 

Th 1 defendants .answered to this effect, that the claim was irregu¬ 
lar; that plaintiffs had obtained full possession of the share decreed to 
them, with “ wasilat” or mesne profits, and if any individual farmer 
or cultivator in possession refused to recognize their right as proprie¬ 
tors, they were at liberty to bring their action against them, and not 
against the former proprietors, who were not in possession, and who 
had no further mterest in the property. * 

The jirincipal sudder ameen, after calling upon the parties for their 
proofs, decided that this was a claim for the rent of certain lands 
situated in seyeral villages forming different estates, and tlieretbre 
wiis not legally cognizable under one suit-—passing an order for a 
nonsuit 
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It was iiriiied in appeal that the original suit had been recognized 
as one cause of action, and therefore there was no iiTogularity in 
advancing this claim as one suit arising out of the former, which had 
been deemed cognizable. 

This appeal Avas admitted on the 26tli August 1846, to try whether 
the claim could be entertained as one suit, and secondly, if cognizable 
whether the respondents held possession of the lands so claimed with¬ 
in the period in (piestion either as maliks or cultivators. 

The respondents filed a reply on these points recapitulating Avhat 
they liad originally urged against the regularity of the suit, and the 
collector reported that the lands in dispute appertained to eight dis¬ 
tinct lots. 

It was held in appeal, that the grounds upon which the plaintiffs’ 
claim had been rejected by the lower court were insufficient; suits 
founded on right of inheritance should include the entire claim arising 
out of the same cause of action: an opposite practice would give rise to 
conflicting judgments. Besidesthereisnorule requiring a separate suit 
to be instituted as regards each particidar estate. If the cause of 
action be one and the same, a plamtiff may sue for two or more 
distinctly assessed mouzahs or mehals in one and the same action 
(vide Construction No. 577, dated 5tli November 1830.) The law 
moreover ja'oijibits the splitting of the cause of action, Avhich would 
be necessary, if separate suits were brought for the “ zarayut” land 
in each village or estate. The original suit in this very case may 
be cited as a precedent, in which plaintiffs obtained a decree m the 
provincial court of appeal for a 2 aniia share m 61 villages compris¬ 
ing several estates. 

The next point for consideration is whetlier plaintiffs have adduc¬ 
ed tlie requisite proofs for establishing their claim to the j)rodiice of 
59 beegahs in 18 villages, situated in eight different estates alhiged 
to be in the possession of the former })roprietors; on this point 1 am 
of opinion that they have failed. Respondents deny holding any 
“zarayut” land either in lieu of maintenance (as former maliks) or 
as cultivators, and the only proof brought^ forward by appellants 
bearing upon the point is the ameen’s report on the wasilat case and 
coj)ies of evidence taken by that officer in 1833 or 1240 F., in whicli 
allusion is made to the “ zarayut” lands of the former proprietors. 
This is deemed insufficient, but the appellants cannot suffer by the 
dismissal of this claim, for as the resjAondents distinctly deny cultivat¬ 
ing the land claimed, the appellants are of course at liberty to enter 
into engagements with other persons for the rental of the entire lands 
appertaining to the fractional share which has been decreed to them. 

Ordered, 

Tliat the decision of the principal sudder amecn be amended, and 
the claim of appellants be dismissed with costs. 



ZILLAH SARUV. 


6 

The 19th January 1847. 

No. 22 of 1845. 

A Regular Appeal from a decision passed hy Moulvee Syed Mahomed 

Rt^ck, Principal Sudder Ameen of Sarun, dated \5th July 1845. 

Bisheshur Koomar Sing, Appellant, 
versus 

Rajah Rogoonundun Sing, and Baboos Shoonundun Sing and 
Radamohun Sing, and others, (Defendants,) Respondents. 

Claim, for Company’s rupees 2,278-11, being the estimated value 
of the produce of the “ zarayut” land of a one anna share in mouzah 
Hatneedpoor Bel, &c. 18 villages situated in pergunnahs Melisee and 
Babra from 1240 to 1251 Fussdy, including interest and exchange. 

This suit corresponds in all essential points with the a])]^)eal case 
No. 21 of 1845, which has this day been decided, and for the reasons 
therein assigned. 

It is ordered. 

That the decision of the principal sudder ameen In this case also be 
amended, and the claim of the appellents be dismissed with costs. 

The 19th January 1847. 

No. 23 of 1845. 

A Regular Appeal from m decision passed hy Moulvee Syed Maho¬ 
med Raficky Principal Sudder Ameen of Sai’un, dated St/i August 

1845. 

Soogur Sing and others, (Plaintiffs,) Appellants, 

versus 

Meer Bundeh Ali, Ragober Sing, and others, (Defendants,) 

Respondents. 

Claim, to maintain possession of 70 bcegahs of land, and a tank 
called Beehee, and a well in Dowun Khurd, valued at rupees 1,190, 
and for reversal of the magistrate’s summary awai’d, dated 1st Fc- 
bruarv 1831. • 

TIk' parties in tliis suit and their .ancestoi’s have frequently insti¬ 
tuted claims against each other for forcible dispossession and the 
value of certain crops, &c., appertaining to these 70 beegahs of dis- 
mited land, which is said to be situated on the boundary between 
Kurrumpoora belonging to defmdants, and Dowun Khurcl the pro¬ 
perty of the plaintiffs; but as yet no suit would appear to have been 
instituted to try the i^iare of the proprietary right as respects these 
disputed lands. 

The respondents, (defendants,) it would seem, obtained a summary 
award for possession in the foujdarry court onjhe 1st February 1831, 
and this suit is brought to reverse that order and to establish appel¬ 
lants’ proprietary right. 
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TJie principal suddcr ameen nonsuits the plaintiff for suing to be 
upheld in possession “waste bahal-i-dakhl,” observing that their ances¬ 
tor’s claim, to reverse the summary order for possession of defendants, 
was nonsuited on the 9th December 1836, and it does not appear 
that plaintiffs subsequently obtained possession, and thus their present 
suit to uphold or confirm their right of possession is not tenable. 

It was held in appeal that the reason assigned by the lower court 
for rejecting the suit was insufficient. The purport of the suit is 
manifest, and the expression upholding jx)ssession to which the lower 
court objects, is one frequently used by suitors with a view to obtain 
a legal title to an existing right, and in this case it is not positively 
incorrect; for, if the appellants consider the lands to be then* right 
and title, as appertaining to their village, and of which they have 
been summarily, and as they assume unjustly dei)rived, by an 
order of the foujdarry court, they are not wrong in suing (as they 
exi)ress it) to have their right upheltl. For these reasons 1 am of 
opinion that tliis suit should have been tried on its merits. 

Ordered, 

Tliat the decree of the principal sudder ameen, dated 8th August 
184o, be set aside, and the case be remanded for trial on its merits, 
and that the appellants do receive back the value of the stamp on 
theii’ petition of appeal. 


The 25th January 184/. 

No. 51 of 184(5. 

A Regidar Appeal from a decision passed hg Mr. C. McDonaldj the 
Moonsijf of Pnrsah, dated V2th Febrnanj 1846. 

Ramgolela, (Defendant,) Appellant. 
versus 

Barosec Saho, (Plaintiff,) RcspoJident, 

Claim, for reversal of a summary award for rent dated 3d March 
1845, and refund of Company’s rupees 4-9-31 
It appeared that defendant held a small share in the village of 
Pachbindah, and had attached plaintiff’s crops for nine annas as noted 

in the margin, and that plaintiff had de- 
j)osited rupees 5-2 to stay the sale, includ¬ 
ing costs, stating that his rent amounted 
only to 8 annas and 3 pies; that he 
had offered the 9 annas due, but which 
hiid not been received, and liis agent 
omitted to attend the revenue courts, and 
produce the requisite proofs: he there¬ 
fore instituted this suit for what he had 

paid in excess of his rent 


Rs. As. Ps. 

4 10 0 Rent Hue by 

4 19 other sharers. 


8 3 

6 Exchange 
3 Costs 


Total ) 
annas) 
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The lower court decided that plaiiitift' had proved payment of his 
rent, wliich both parties agreed aniouiitcd to 8 annas and 3 pics, but 
of the several eharges made, and realized by defendant, 3 pies on 
account of “ muhtarifah” (or house land tax of artificers) was impro¬ 
per, as it did not aj)pear that plaintitt’ lived on the share purchased 
by defendant, but on Toolseerain’s share, plaintift' however was liable 
for the costs of the revenue courts for not defending the case. 

It was held in appeal, instituted by defendant in dissatisfaction of 3 
]ucs on account of “ inuhtarifah,” that the deduction was proper, as 
plaijitilf did not live on defendant’s share, and therefore was not 
liable for any tax on house land. 

OUDEKED, 

That the a])peal be dismissed with costs, and the decision of the 
inoonsilF of Pursali be confirmed. 

The 25tii January 1847. 

No. 53 of 1846. 

A lieguhir Appeal from a decision passed hp Pmulit IModhur 
Teimrry^ moonsiff of Ckumparun^ dated 21.?/ September 1844. 

Gopal Misser, (Defendant,) Appellant, 
versus 

Juboolal Ticadar, (Plaintiff)) Respondent. 

Claim, for Company’s rupees 47-4-6, on account of balance of 
rent for 1250 J^’iissily, including arrears for 1249 Fussily. 

Cn the 9th July 1844, plaintiff, the farmer of Buktawur, tuppa 
Sunnolc, under the Betteah Rajah, instituted this suit, claiming from 
defendant, a ryot, rupees 90-3 in cash and kind, on account of rent for 
39 becgahs, 11 cottahs of land, on account of 1250 Fussily, including 
nipees 32-7-1 for arrears of 1249 Fussily, (after deducting rupees 
42-14-2, as paid.) Jooteelal, the putwarry, and two servants of tlie 
ticadar, attested the cq^rcctness of their own account, wliich tlie 
moon-iff awarded in an exparte decision. 

The defendant urges in appeal that he has paid his rent in full for 
the period in question, and 23 rupees in excess; that he has had no 
opportunity of proving payment; that the suit was hurried through 
the moonsitf’s court in two months and twelve days without his know¬ 
ledge, praying that his proofs may be admitted. 

Upon referring to the return to the notice served upon defendant, 
it appeared that it was furnished by Jooteelal himself (the putwarry,) 
who is the principal witness in this case, and upon whose exparte 
statement this decree has been passed against the defendant 

I am of opinion that defendant should have an opixirtunity of 
defending tbs smt 
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Ordered, 

That the decision of the moonsift’ of Cliiimpariin he annulled, and 
the suit be returned for re-investigation, and the stamp fee be 
refunded to appellant. 

The 29tu January 1847. 

No. 24 of 1846. 

A Regular Appeal from a decision parsed hy Monlvce Sped Mahomed 
Rajicki Principal Sudder Ameen of Sarun, dated \'2tli August 1845. 

Sheobirt Oja, (Plaintiftj) Appellant, 
versus 

1 Slieo]>ersad Sing, 2 Ajudha Sing, 3 Resal Sing, 4 Ramracli Sing, 
5 Pokraj Sing, 6 Shcocliurn Sing, 7 Gobind Sing, 8 Ajraj Sing, 
and 9 Janki Sing, and others, heirs of Sheopersad and Janki, 
deceased, (Defendants,) Respondants. • 

Claim, for possession, registration, division, and separation of 2 
annas, 13 gundahs and ^ coimie share in mouza Gungapoor Bhayar, 
pergunnah Murhun, estimated at Comj)any’s rujiees 1312-3, witli 
mesne profits for 1250 Fussily, amounting to Company’s rupees 
159-9-8 krants. Total Company’s rupees 1471-12-8. 

This suit was instituted by plaintiff on the 2d March 1844, stating 
that the defendants (numbered 1 to 9 inclusive) borrowed from him 
Company’s rupees 30Q in order to obtain the annulment of the sale 
of their estate aboye mentioned, and mortgaged as security the above 
fractional portion, and that the mone^ was paid, and the deed execut¬ 
ed on the 30th September 1840, stipulating to recover by payment 
of the amount witn legal interest on the 30th.Chyet 1248 Fussily; 
that the loan not having been paid within the stipulated period, the 
conditional sale became absolute, and that the usual notice had been 
served on defendants to give an opportunity of redemption as required 
by Regulation XVII. of 1806. That this siut is therefore instituted 
for possession, and partition as above indicated. 

Of nine persons alleged to have executed this deed, two admit 
the claim, two are silent, and five deny the transaction in toto, and 
several other parties petition the court denying the amount shares of 
|[ie several defendants as set forth in the petition of plaint. 

* The deed is filed, bearing the siOTature of Resal Sing only on the 
part of himself, and tlie other defendants, and of five witnesses, 
whose names are subscribed—three, who were pointed out, give con¬ 
tradictory evidence, some saying four defendants were present, and 
200 rupees paid; others that diree only were present, and the whole 
sum was paid; and the scribe deposed that none were present, and 
the 'deed was not attested before nim; and two witnesses who were 
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present (but did not attest) gave in like manner a different version 
of the alleged transaction. 

The principal sudder ameen decided that the bill of sale in conse¬ 
quence of the discrepancies in the evidence was not proved, that 
tlie amount shares of the several defendants were not specilied, and 
plaintiff’ altliough called upon had been unable to satisfy the court 
u[)on this point,—dismissing the claim with costs (3d parties to pay 
their own costs.) * 

It was held in appeal that the decision of the lower court was just 
and proper. The um’egistered deed presented had not been duly 
authenticated. The evidence of the subscribing witnesses is both 
contradictory and insufficient, and it is neither proved satisfactorily 
that the consideration was actually given, nor that the several defen¬ 
dants whose names are borne on the deed subscribed to the hypotheca¬ 
tion of their shares as security for the alleged loan. 

It is therefore ordered, 

Tliat this appeal^ be dismissed with costs, and the decision of the 
principal sudder ameen in this case be contirnied. 

The 30th January 1847. 

No. 128 of 1846. 

A Regular Appeal from a decision passed hy Pandit Liladhur Tewary^ 
ex-oficio Moonsiff of Chumparun^ dated 20tii June 1846. 

Sheik Madar Bux, (Defendant,) Appellant, 
versus 

dlunjeet Saho, (Plaintiffj) Respondent, 

Claim, for Company’s rupees 61-10, on account of the balance 
of a note of hand. 

Plaintiff stated that he had advanced i-upces 250 to the rajah of 
Bettiah for repairing a liouse at Chetounee, and in payment the 
rajah fiad given him a note of hand on defendant, who was his 
photedar, and the ticadar or farmer of Hurreyer tuppa Bahas. 
That defendant entt'red it as a credit in his accounts with the rajah, 
and promised to pay plaintiff in a few days, but that he had paid 
only 192 rupees 12 annas, leaving a balance of 57-4, which with 
interest (4 rupees 8 annas) amounted +o the sum claimed. 

Defendant ^ulmitted his liability to the note of hand, but pleaded 
payment, stating that he had given a “kistbundee” to plaintiff 
agreeing to liquidate the whole amount by two instalments which he 
had done, and that the “ kistbundee” had neen restored. The plaintiff 
denied executing tlie said “ kistbundee.” 

The moonsiff decided that the story of the “ kistbundee” was not 
worthy of credit, for it was improbable that the rajah’s treasurer 
would have executed such a document on plain paper, and secondly, 
it noted the payment of 225 rupees only by four instalments, which 
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was not tlie full amount, and did )iot accord with the recoijjts, and, 
moreover the five receipts presented by defendant amounting to tlie 
aggregate sum of ru])ees 209 only, sliewed that a balance existed, 
—[massing a decree in fiivor of plaintiff for the amount claimed. 

It was held in appeal that the objections taken were untenable. 
Defendant has failed to prove payment of the item of balance claimed, 
either by the production of receipts for the full amount, or by tlie 
oral testimony of his witnesses, and the plea of the “ kistbundee” 
having been executed, and restored, is not borne out by the facts of 
the case. ‘ 

Ordered, 

Tliat the appeal be dismissed, and the decree of the lower court be 
affirmed. 

The 30th January 1847. 

No. 131 of 1846. 

A Regular Appeal from a decision passed hy Sped A$ud Aliy the Moon- 
siff of Chuprahy dated 22d January 1846. 

Chotorauund, (Defendant,) Appellant, 
versus 

Tliakoorpersad and Musst. Soonya, (Plaintiffs,) Respondents. 

CLAixr, Company’s rupees 207-15, on accomitof the rent of a house 
to 30th Bhadon 1252 Fussily, and the annulment of a deed of advance 
dated 19th March 1836, and for possession of a house situated in 
Huttonpoora Mohulla, pergunnah Maujee, valued at 92 rupees, total 
Cornjiany’s rupees 299, 15 annas. • 

This suit was formerly laid at Company’s rupees 15, 5 annas, 6 pie, 
and nonsuited on 9th December 1843, for having been under valued. 
The present suit is valued at Com[)any’^ rupees 299, 15 annas, but 
in the detail furnished at the end of the pfaint paper the amount sued 
for is stated to be Company’s rupees 190, 3 annas. • 

The lower coui’t for the reasons stated in the decree awards Com¬ 
pany’s ruixies 95, 2annas, on account of hou%' rent, as due to plaintiffs. 

Defendant appeals on the plea of non-liability to rent, arising from 
tlie dilapidated state of die house, and urging that a balance of Com¬ 
pany’s rupees 36, 3 annas, 1 pie, is due to him. 

The amount decreed by the lower court is quite irreconcilable, 
cither with the statement of the parties or the terms of the decision 
of the lower court; and as the head native officer of the moonsift ’’3 
court is unable to explain the apparent error in the decree. 

It is ordered. 

That the case be sent back to the moonsiff’s court for revision, 
and the value of the stamp on the petition of appeal be refunded to 
appellant 
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Present: II. STAINFORTH, Esq., Judge. 


The 7^11 January 1847- 
No. 2 of 184G. 

Appeal from Sadut Alii Khan, late Officiating Principal Sudder 

Ameen. 

Ruttun Munnee Sunnah and others, Appellants, 

versus 

Jocjgulram Shah and others. Respondents. 

AprEi.i.ANTS sued, on the 29th Chyt 12.50 B. S., for 1471 ru¬ 
pees 2 annas rent, including interest, of 29 koolbas, 5 kear, 
;i pao, .5 jet, 1 reg of land, bounded on the north by Kooseeara 
and Deegul Bak, rivulets, on the south by Sooktee rivulet, on the 
east by the lands of mouza Puturea Teke in the talook as in the 32 
Koosha division of pergunnah Buniachong, on the west by the 
creek Kukea Dayir, situated in their conjoined talookas Mahomed 
Nazim No. 5 and Mahomed Unfur No. 6, of which they received 
possession, iii^ virtue of purchases at sales for realization of the 
revenue of the state, though an ameen, or officer, deputed by the 
civil court, claiming rent on a moiety of the land, as appertaining 
to talooka Mahomed Nazim No. 5, from 1239 to 1241, and on the 
whole of it, as appertaining to the two talookas, from 1242 to 1250 
B. S., inclusive; and a supplemental plaint was filed declaring the 
land of the disputed rent to be in plot No. 1 of the ameen^s land 
I'oll, which comprises 104 koolbas. 

Shaikh Nazir and ofliers, Avho are sued as cultivators of the soil, 
did not appear. 

Musmat Kunaye Dasee, sued as a receiver of the rent, answered 
that according to the mozawaree records in the collector's office, 
there is but 4 koolbas, 5 kear, 3 pao, 4 jet of land, appertaining to 
talooka No. 6, in mouza Hareenee, in which appellant states the 
land, for which the rent is claimed, to be situated: that her hus¬ 
band bought the said portion of land belonging to talooka No 6, 
from the former proprietor, and that appellants obtained posses¬ 
sion of it through the ameen; and that the boundaries declared by 
appellants are of land in talooka Asudool Ruza, No. 4, in the pos¬ 
session of Joogul Ram Shah and others, and of which she has no 
possession. 
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Joogul Ram Shall and others, sued as receivers of the rent, 
allei?(‘d the land for which the rent is claimed to be their property 
liy purchase, appertaining to the decennially settled and halabadee 
talookas in the name of Asudool llezfi. 

llooli^obind Dass and others, auction purchasers of the decen¬ 
nially settled portion of lalooka Asudool Reza, in their answer 
supported Jooy;ul Ram k»liah. 

The officiatin'^ principal sudder ameen, Sadut Alii, states in his 
decree, that, though apjiellants’ witnesses have deposed to the land 
of the disputed rent to he under cultivation, and by some of the 
persons sued, the land-roll of the ameen above mentioned shewed 
that it was tallow, and that a claim for rent of fallow land was 
inadmissible; and, after reci 
dismissed the suit. 


rding other immaterial matter, he 


Appellants now plead lliat, in 1240, the crop was destroyed by a 
Hood: that the ameen consequently recorded the land as fallow: 
and that the officiating principal sudder ameen should have made 
a local investigation of the claim, which was not effected. 

I observe that Syud Abbas Alii, the late principal sudder ameen, 
though he held a proceeding recording the statements of the par¬ 
ties who appeared before him, and directed them to adduce proof 
of the same, did not specifically declare the points which each 
party should prove, as is required by Section 10, Regulation XXVI. 
1814. 

This deficiency has not been rectified by his successor, Sadut 
Alii, whose decree ap])ears to me a very discreditable decision. The 
claim is for rent for several years, and, because the land-roll of the 
ameen exhibits the land as fallow in 1249, rent from* 1239 to 1250 
is disallowed; but it is obvious that the decision of the case must 
not rest on such a foundation. 

The first (piestion to be solved is whether tlie land for which the 
rent is claimed is or not within the boundaries of plot 1 of the 
land-roll of the ameen: if it be not, appellants’ claim ipso facto falls 
to the ground; but if it be, they must, under the existing law, be 
held, until the anieen’s proceedings be arav^nded by a decree in a 
suit instituted for the purpose, entitled to the rent for the period 
for which it is claimed; and if this question be solved in the 
affirmative, then the subordinate questions of the amount of the 
rent due, and who are the parties liable, must come under consi¬ 
deration and decision. But the evidence on record is insufficient to 
enable me to come to a satisfactory determination of any of these 
questions, and I am of opinion that it is proper to remand the case, 
that appellants’ claim may be subjected to a careful local investiga¬ 
tion. 

It is therefore ordered. 

That the decree of the late officiating principal sudder ameen pass¬ 
ed in this case be reversed; that the suit be remanded for further 
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investigation and decision to the court of the principal sudder 
aineen, wlio will likewise pass a proper order in regard to the costs 
of this suit: that the viduc of the stamp on which the petition of 
appeal is written be returned, and that a copy of this decree he 
sent to the late officiating principal sudder aineen for his informa¬ 
tion. 


The 19th January 184/. 

No. 41 of 184(3. 

Appeal from Nuzeeroodeen Mahomed^ Moonsiff" of Parkool. 

Mooluck Chunder Das, Appellant, 
versus 

Munneeram Miiniiecpoorce and Kumlanund Munncepoorec, 

Resjiondcnts. 

Appellant sued for 24 rupees, with interest, under a bond, 
dated 22nd Sawun 12r)l B. S. 

Kiunlanimd Munneepooree filed an answer, denying the bond, 
and pleading that it was fabricated, because he and others had 
taken, under lease from the collector, some unsettled lands, which 
were claimed byAkootUam Chowdree, brother-in-law of appellant, 
and Manick Ram, relation of the said Chowdree, /emindars of 
pergunnah Pertabghur : and that at the date of the bond he, Kum¬ 
lanund, was al Sylhet on account of the said lease, n hile Miinncc- 
rani, his father was unable to move from age and infirmity. 

The moonsifl', Nu/ecroodecn Mahomed, distrusted the evidence 
of appellant’s witnesses, in consciiuenco of the feud subsisting be¬ 
tween the zemindars of Pertabghur, relations of appellant, on the 
one part, and respondents and other Miinneepoorees, on the other. 
He observed that the animus of appellant was shewm by his de¬ 
scribing respondi nts an resident at Putayir Kandee, as the Pertab¬ 
ghur /emindars (as is clear from the cases quoted by the moonsift') 
wish the place of their residence to be deemed, instead of Tateer- 
bund, as respondents themselves declare it; and, after noticing 
that it was extremely unlikely that respondents would borrow from 
the relation of their enemies, and that the ready identification of 
the bond by appellant’s witnesses M'^as, as they could neither 
read nor write, matter of suspicion, he dismissed the suit. 

Appellant now pleads that he himself is not at variance with 
respondents, and that his claim is substantiated. 

I concur in the view taken by the inoonsitf. I have no doubt 
whatever that the bond is fabricated on account of enmity. 
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It is therefore ordered^ 

That the appeal be dismissed, and that the decree of the moonsiff 
be dismissed with costs against apiiellant. 


The 19th January 1847. 

No. 42 of 1846. 

Appeal from Nuzeerooddeea Mahomed, Moonsiff of Parkool. 

Gour Chunder Das, Appellant, 
versus 

Jevvun Sing, Munneepooree, and Atal Singh, Munneepooree, 

llespondents. 

Appellant sued for rupees 23, with interest, under a bond, 
dated 4th Poos 1251. 

Respondents answered that it was fabricated, because they and 
others had taken, under lease from the collector, some unsettled 
lands which were claimed by appellant’s relatives, Akoot Ram and 
Manick Ram, zemindars of Pertabghur: and that, on the date of 
the bond, they were in Sylhet on account of the settlement of the 
said lands. 

The moonsiff, Nuzeeroodeen Mahomed, distrusted the evidence 
of appellant’s witnesses, in consequence of the feud between the 
zemindars of Pertabghur, relations of appellant, on the one side, 
and respondents and others, on the other. He observed that the 
animus of appellant was clear from his describing respondents as 
resident in Putayir Kandee, as the zemindars of Pertabghur wish 
to shew, instead of Tateerbund, as respondents call the place ; and, 
after noticing that it was extremely unlikely that respondents 
would borrow from the relatives of their enemies, and that the 
ready identification of the bond by appellant’,3 witnesses, who could 
neither read nor write, did but excite suspicion, dismissed the 
suit. 

Appellant now pleads that he is not at variance with respondents, 
that his claim is proved, and that, if further proof be required, a 
local investigation of it should be made. 

I have no doubt whatever that the moonsiff’s decision is correct, 
and that the bond is fabricated on account of enmity. 

It is therefore ordered. 

That the appeal be dismissed, and that the decree of the moonsiff 
be affirmed, with costs against appellant. 
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The I9th January ISi/. 

No. 51 of 1845. 

Appeal f rom Hergouree Bushoo, Moonsiff of Rmsoolgunge. 

Shurecf Mahomed, Appellant, 
versus 

Sheik Muttee Oollah and Kabil Mahoinud, Respondents. 

Appellant sued to recover from Muttee Oollah, respondent, 
15 rupees, with interest, under a bond, dated 11th Assin 1250, 
executed by the said respondent, and two others, who had repaid 
their shares. 

Muttee Oollah, respondent, admitted joint execution of the bond, 
and pleaded that the full amount mentioned in it had not been 
lent: that he had repaid 15 rupees : and that this suit was in¬ 
stituted in consequence of a subsequent quarrel between the parties. 

The moonsiff, Hergouree Bushoo, dismissed the suit, because 
the specification of the shares of the borrowers, at the foot of the 
deed, appeared to have been added after its execution. 

The bond is admitted, advance of the whole sum quoted in it is 
proved, and the repayment pleaded by respondent is not established; 
and though the evidence in regard to the specification is con¬ 
flicting, still as I can perceive no advantage to appellant from its 
addition, and, with rdference to respondent's answer, no disadvan¬ 
tage to him, and it is sworn to have been written as stated by 
appellant, I see nothing to bar a decree in his favor. 

, It is therefore ordered, 

That the decree of the moonsiff be reversed, and that appellant’s 
claim be decreed with costs of both courts, and interest to the date 
of realization, against Muttee Oollah, respondent. 

The 20rH January 184/. 

No. 33 of 1846. 

# 

Appeal from Chytun Cherrun Das, Offeiaiing Moonsiff of 

Nuhbeegunge. 

Mr. G. H. Lamb, Appellant, 
versus 

Syyud Adil Moonshee and others, Respondents. 

Appellant sued for rupees 150, the value of 300 coffee plants, 
declaring that respondents "broke the fence of his close, and 
caused their cattle to tread down and eat the said plants on every 
day and night from Bysak to Asin 1251 B. S.” i, e. a period of 
6 months. 
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Respondents denied the truth of appellant's claim, and pleaded 
that, owing to the neglect of appellant's servants, the plants died 
of heat and drought by the end of 1250 B. S., that Areah, res¬ 
pondent, owned but one bullock which was sold in 1250 B. S., 
and that the fence was taken away by appellant’s mooktar in the 
said year, in consequence of the plants having died, with other im¬ 
material matter. 

The officiating raoonsiff, Chytun Cherrun, discredited the evi¬ 
dence of the witnesses adduced by appellant, and, on this, and 
other grounds, dismissed the suit. 

Appellant now avers that his claim is proved by the witnesses, 
and pleads that the moonsiff has dismissed his suit on suppositious 
and erroneous grounds, which he controverts in detail. 

1 have perused carefully the evidence taken by the moonsiff 
and the officer deputed by him to investigate the case on the 
spot; and though appellant appears to me to have sustained 
injury from trespass of the cattle of some or all of the res¬ 
pondents, I find it impossible to pass a decree in his favor, 
for conspiracy of respondents is not proved, that they should 
be rendered severally and jointly liable for the whole amount 
claimed: and with as little justice can they be adjudged liable for 
specific shares of the said amount, for there is no specification of 
the amount of injury caused by the cattle of any one of them; in¬ 
deed that cattle belonging to the whole of the respondents have 
injured appellant’s property, does not appear to me established, for 
though witnesses have declared such to be the fact, they have, not¬ 
withstanding that the number of cattle trespassing dpes not appear 
to have exceeded fifteen, and they are averred to have been repeat¬ 
edly seen in the act of trespass, been unable to say how many 
cattle were owned by any of the respondents; and under such cir¬ 
cumstances, seeing no chance of further elucidation of the case, I 
am constrained to affirm the decree of the moonsiff. 

It is therefore ordered. 

That the appeal be dismissed, and that tha.decrec of the moonsiff 
be affirmed with costs against appellant. 

The 26tii January 1847- 
No. 69 of 1846. 

Appeal from Hoolas Ram, Officiating! Moonsiff of Ajmerygunge, 

Nundoo Acharge, Appellant, 
verms 

Madhoo Acharge and others, Respondents. 

Respondents sued for the value of certain articles given to 
them by Nehal Mistree and others, as brahminical offerings, on the 
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eclipse of the sun, on 7th Poos 1250, which appellant and others 
had forcibly taken away from Madhoo Acharge and Doolee Chand 
respondents as they were bringing them home. 

Appellant filed a petition, referring to his answer in the former 
suit, under the present claim, which was dismissed on default, in 
which he alleged that Nehal Mistree was his religious dependant, 
and admited having taken a cow of the things specified by res¬ 
pondents. 

The officiating moonsiff, Hoolas Ram, decided that neither 
appellant nor respondent were the hereditary priest of the donors 
of the articles, and that sufficient evidence of the abstraction of 
the things, and their value, had been given, and he accordingly 
decreed in favor of respondents. 

Appellant now takes exception to the sufficiency of the evidence 
adduced by respondents. 

Looking to the evidence I find that the claim is not fully estab¬ 
lished, the value of the article taken not being proved, but, as it 
is clearly shewn that the abstraction of the things took place, I 
think it proper to allow respondents further opportunity of prov¬ 
ing their value. 

It is therefore ordered, 

That the decree of the moonsiff be reversed, and that the suit be 
remanded for further investigation, the costs of this suit, with 
the exception of the price of the petition of appeal, which will 
be returned, are to be provided for m the future decree of the 
nioonsifi'. 

The 26th January 1847. 

No. 76 of 1846. 

Appeal from Mahomed Morad, Moonsiff of Hingajeealu 
Shiirrun Ram Dhur and Hurrusli Ram, Appellants, 

versus 

Beshur Dasce, Respondent. 

Respondent sued to recover rupees 80, with interest, under a 
bond, dated 2d Jeyte 1248, executed by appellant and Shafui Ram, 
in favor of her late husband. 

Shurrun Ram and Hurrish Ram filed an answer, denying the 
alleged transaction, and pleading that they are merchants: that 
they were elsewhere on its date: that they can write: that there is 
hereditary enmity between the parties : and that the suit has 
been preferred because they withdrew from purchasing some land 
belonging to respondent, in favor of one of her relations, who pur¬ 
chased it at a lower price. 
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The moonsiflf, Mahomed Mofad^ deemed the claim proved, and 
decreed in favor of respondent. 

Appellants now plead, in effect, that local enquiry was neces¬ 
sary to determine whether their witnesses or those of respondents 
were true : and that the depositions of certain of the pleaders 
and ministerial officers of the moonsiff’s court showed the bond to 
be in the hand writing of Casheenath, clerk of Abdoolsumad plea¬ 
der, and the draftsman of respondent's replication. 

I find that respondent's witnesses all say that the bond was 
drawn and executed before they signed it, and this statement may 
have been given in order to account for their attested ignorance 
who wrote the deed, and thus, notwithstanding the weakness 
of appellants^ answer, the claim is not free from suspicion—this 
suspicion, however, may be dispelled, and the case elucidated by a 
local enquiry, which is solicited by appellants, for a village trans¬ 
action such as the one alleged is sure to be known to the neigh¬ 
bours of the party lending. Under such circumstances ; 

It is ordered, 

That the decree of the moonsiff be reversed, and that the suit 
be remanded for personal investigation by the moonsiff as indi¬ 
cated above : that the value of stamp on which the petition of ap¬ 
peal is written be returned ; and that the moonsiff do in his future 
decree provide for the costs of this appeal. 

The 27th January 1847. 

No. 80 of 1846. 

Appeal from Hoolas Ham Cfuiwdreef Officiating Moonsiff of 

Ajmerygunge. 

Kummul Narain, Appellant, 
versus 

Bcercherrun Rai, Respondent. 

Respondent sued for 71 rupees, 14 annas, with interest, being 
10-16ths of boat hire to Calcutta advanceo, and recoverable, ac¬ 
cording to the tenor of a receipt executed by appellant, because 
the floor on which the cargo, lime, rested, was broken in a storm, 
and the lime was necessarily sold at Naraingunge, instead of being 
conveyed to Calcutta, in consequence of likelihood of the boat’s 
sinking. 

Appellant, in his answer, alleged that the boat had passed 
Naraingunge, and was ordered back from Gujerea by respondent’s 
gomastah, from fear that the boat and lime would be lost in a 
storm; that the boat was kept at Naraingunge a month, and then 
taken to Dacca, where it was detained twenty or twenty-five days, 
and where the lime was sold; and that, under this detention for a 
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longer period than would have bein occupied in a voyage from 
Gujerea to Calcutta and back again^ respondent, and not appellant, 
is the debtor, with other immaterial matters. 

The officiating moonsiff, Hoolaa Ham, deemed respondent’s claim 
just, inasmuch as it was proved to have been necessary to take the 
boat to Naraingunge, which is from Chattuc in Sylhet, the starting 
place, about 6-16ths of the way to Calcutta, and as appellant’s 
pleas were not proved ; and on these and other grounds, he passed 
a decree in favor of respondent. 

Appellant now alleges that his pleas are established in suit 
No. 225. 

The contingency on which return of the boat hire depended 
appears, from the receipt filed by respondent, to have been loss of 
the boat—but such contingency is not asserted to have been 
realized; and, on this ground alone, respondent’s claim, which is 
otherwise unj\ist, is clearly untenable. 

It is therefore ordered. 

That the decree of the moonsiff be reversed, and that respondent’s 
claim be dismissed, with the costs of both courts against him. 

The 27th January 1847. 

No. 91 of 1846. 

Appeal from Hoolas Ram, Officiating Moonsiff of Ajmerygungc, 

Kishno Kishwur, Appellant, 
versus 

Beercherrun Rai, Respondent. 

Respondent sued for 86 rupees, 6 annas, 7 pies, 2 krants, with 
interest, being 10-16ths of boat hire to Calcutta advanced, and 
recoverable, according to the tenor of a receipt executed by appel¬ 
lant, because, in consequence of damage sustained by the boat in a 
storm, it had been necessary to stop it at Naraingunge and sell the 
cargo there. ^ 

Appellant, in his answer, pleaded: that the boat had passed 
Naraingunge, and proceeded as far as Gujerea, where it was 
stopped, and ordered back by respondent’s gomashtah from fear 
that the boat and cargo would be lost in a storm: that the boat 
was kept at Naraingunge for a month, and subsequently at Dacca, 
whither it was taken, twenty or twenty-five days, and that, under 
such detention for a longer period than would have been occupied 
by a voyage from Gujerea to Calcutta and back again, respondent, 
and not appellant, is debtor, with other immaterial matters. 

The officiating moonsiff, Hoolas Ram, deemed respondent’s claim 
just, inasmuch as it was proved that it was necessary to take the 
boat to Naraingunge, which is from Chattuc in Sylhet, the start- 
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iiig place, about 6-16ths of the way to Calcutta, and as appellant’s 
pleas were not established; and on these, and other grounds, he 
passed a decree in respondent’s favor. 

Appellant now pleads, that his pleas are established. 

The contingency on which return of the boat hire depended 
appears, from the receipt filed by respondent, to have been loss of 
the boat—but this loss is not asserted to have occurred, and on 
this ground alone, respondent’s claim, which is otherwise unjust, is 
clearly untenable. 

It is therefore ordered. 

That the decree of the moonsiff be reversed, and that respondent’s 
suit be disrfiissed, with the costs of both courts against him. 

The 28tii January 1847. 

No. 58 of 1846. 

Appeal from Hergowree Bushoo, Moonsiff of Russoolgunge, 

Surroop Ram Pal, Appellant, 
versus 

Soobidnarain Deb, Respondent. 

Respondent sued to recover rupees 100, with interest, under a 
bond dated 5th Bhadoon 1251. 

Appellant denied the transaction alleged, pleading: that he was 
elsewhere at the time: that he was the slave of Byjnath Das, w^ho, 
when arrested in execution of a decree, entertained the project of 
giving his daughter in marriage to respondent’s son, on receiving 
250 rupees: that in connexion with this project, respondent advanc¬ 
ed some money to Byjnath, who caused appellant to give a bond 
for 30 rupees, himself giving one for the remainder of it: that the 
proposed marriage was not carried into cft’ect, and that therefore 
this claim w'as invented and preferred; and he noticed that it was 
extremely improbable that 100 rupees should have been advanced 
without security, when respondent had made him pledge his jiro- 
perty for the smaller sum of 30 rupees, 'with other immaterial 
matter. 

Respondent, in his replication, states that the marriage was not 
projected with his son, but with the son of Shamkishwur his 
relation. 

The moonsiff, Hergowree Bushoo, held the transaction declared 
by respondent proved, accounting for the absence of security for 
this advance, while security had been deemed necessary for one of 
smaller amount, hy observing that it was a common practice to 
advance small sums on security of landed property, and afterwards 
to add to them, in hope of obtaining possession of such property j 
and he gave a decree in favor of respondent. 
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Appellant in his petition of appeal urffes that the alleged advance 
of 100 rupees without security is, under the circumstances, im¬ 
probable: that respondent’s witnesses are under his influence: that 
the transaction is alleged to have taken place near where Shama- 
churrun and Gopeenath, ministerial officers, and Chundeepershad, 
vaqueel, of the court of the moonsiff of Parkool reside, and that, 
had it been real, they, and other persons who are named, would 
have been witnesses to it. 

Respondent’s vaqueels having, with the assent of their client 
present,’ stated that three persons named by appellant, viz. Shama- 
churrun and Chundeepershad, within whose compound respondent 
is admitted to reside when at Sylhet, and Gopeenath, Were cogni¬ 
zant of the alleged transaction, I sent for them, and have taken 
their deposition. They deny knowledge of it, and this denial by 
such persons, who appear, from their statements, to have been 
privy to the negociation about the marriage, seems to me destruc¬ 
tive of all trust in respondent’s claim, which is otherwise impro¬ 
bable, and in the evidence of the three low persons who have 
sworn to its truth. 

It is therefore ordered. 

That the decree of the moonsiff be reversed, and that respondent’s 
suit be dismissed, with all costs against him. 
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Present: J. F. CATJICAUT, Esq.^ Judge, 

The 27x11 January 1847. 

Case No. 29(> of 1845. 

Rpaular Anneal from the decision of the Collector, Mr. Irioin, dated 

\7III April IMb. 

Bedcssce Geer, (Defendant,) Appellant, 
versus 

Mohiir Tliakoor, /uinccndar of Ponanpore Kurryad, pergunnah 
Bissarcli, (Plaintiff,) Respondent. 

Tins action was brought in the collector’s court under the provi¬ 
sions of Regulation XIX. of '"iiid Regulation II. of 1819, to 

obtain possession of 16 beegahs of land in talookeh Ponanpore 
Kurrjad, held by the defendant as lackerage land, or to have rent 
assessed on the same. The plaintiff alleges that the defendant i.s 
in possession of 16 beegahs of land in his talook of Ponanpore 
Kurryad, but under pretence of the land being lackerage (of which 
however no mention is made in the Government records) he re¬ 
fuses to pay rent for the same. lie, the plaintiff, therefore brings 
his action under the above Regulations, cither that he may have the 
rent assessed on the 16 beegahs, or be put in possession of the 
same in order that he may make arrangements with other ryots for 
the rent. 

The defendant denied the right of the plaintiff to the land in 
ipiestion, and stated that a claim which he, the plaintiff’, formerly 
made for the rent of the same, was dismissed by the additional 
principal sudder ameen, also that the provisions of Regulation 
XIX. of 1793 do not*,apply to the case: he also filed several 
sunuds for this and other lands claimed by the plaintiff in another 
suit. 

The collector observes that the sunuds produced by the defend¬ 
ant are alleged to have been granted by former proprietors of the 
estate, but that they had no right to make such grants without the 
consent of the ruling power of the period; moreover that neither the 
defendant nor his ancestors had ever registered their claims or 
sunuds, although frequently called upon to do so ; and that with 
regard to the decision of the additional principal sudder ameen it 
appears that he merely referred the plaintiff to a regular suit to try 
the right to the possession of the land in question. He accord- 
ingly gave a decree in favor of the plaintiff with costs, ordering that 
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the defeiulant should pay to the plaintiff rent for the land in ques¬ 
tion at the same rate as was paid in the neighbourhood. 

From this decision the defendant appealed to this court, and in 
addition to what he had before urged in defence pleaded the law of 
limitations as barring the claim. 

The point to be decided in this case is whether the appellant has 
the right to occupy the land in questif)n rent free or not. After a 
careful perusal of the proceedings in the case, and on inspection of 
the sunuds and other documents filed by the appellant, I am of 
opinion that he has no sucli right, and also that the law of limita¬ 
tions does not apply: it is therefore ordered that the decree of the 
collector be upheld, and that this appeal be dismissed with costs. 

The 27th January 1847. 

Case No. 297 of 1845. 

Reuular Appeal from the decision of the Collector, Mr. Irwin, dated 

\7th April 1845. 

Bedessee Geer, (Defendant,) Appellant, 
versus 

Mohur Thakoor, zumeendar of Ponanpore Kurryad, pergunnah 
Bissareh, (Plaintiff,) Respondent. 

This action was brought in the collectoi-^s court to obtain pos¬ 
session of 11 bcegahs 12 cottahs and 4 dhoors of land in talookeh 
Ponanpore Kurryad, pergunnah Bissareh, held by the defendant as 
lackerage, and to recover Company’s rupees 177-12j for arrears of 
rent for the same for the years 1247 to 1251 Fusilee. 

The appellant and respondent arc the same parties in this case 
as in the last. No. 296, the claim is of the same nature and the de¬ 
fence is also the same, the collector on the same grounds that he 
decided the other case also gave a decree in favor of the respondent 
in this case for the full amount of claim; it is accordingly ordered 
that this appeal be also dismissed with costs. 
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Present: JOHN FRENCH, Esq., Additional Judge. 

The 7’1'« January 1847. 

No. 303. 

Regular Appeal from a decision passed by Molovi Sped Mohamud 
Mohamid Khan, Sadder Ameen of Mosufferpore, Tirhoot, dated 
\^lh of April 1845. 

Hunsrajc Singh, Appellant, (Plaintiff,) 
versus 

Shah Bvindah Ali, son of Shah Hussun Ali, deceased; and Shaik 
Molahbiicksh, the father and guardian of Meer Hussun Khan 
and Mohamud Hossain Khan, minor grandsons of Shah Hussun 
Ali, deceased. Respondents, (Defendants.) 

The appellant instituted this suit against the defendants, the 
heirs of Shah Hussun Ali, to recover the sum of Company's rupees 
723-14-9, being the aggregate amount of a loan, interest thereon, 
and equivalent of Sicca rupees into Company's rupees. In the 
bond for the loan of Sicca rupees 401 is inserted, it was taken for 
the purpose dof discharging the advance money made by Meer 
Hamud Ali and Shaik Sullamut Ali, on a lease. 

The defence of Shaik Molahbucksh on behalf of his sons and 
wards. The plaint should have been against the son of the 
borrower only, who, during his life time transferred his property 
to his son, and obtained a mutation thereof in the name of his son 
in the collcctorate. The mother of his wards obtained no portion 
of her father’s property, consequently, her children, the grandsons 
of the borrower, should not have been sued. Defendant, Shah 
Bundah Ali, filed no answer. 

The sudder ameen passed a decision in favour of the plaintiff, 
decreeing in favour of plaintiff on the property of Shah Hussun 
Ali deceased, it having been proved by evidence of witnesses that 
he borrowed, received the money, and executed the bond; but all 
the defendants exempted from liability: that although they are 
heirs of Shah Hussun Ali, it is not proved they are in possession 
of his property. The costs of the defendants to be paid by the 
plaintiff. 

Against this decision the plaintiff appealed urging: Notwith¬ 
standing the sudder ameen mentions in his decision, the defendants 
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are Iieirs of the deiuised 3hah Hussun Ali, he has exempted them 
from liiibility in this suit. 

Shah Bundah Ali did not reply to the plaint; if he was not in 
possession of the property, he would have replied to that effect. 
The sudder ameen did not call on him, the appellant, to prove the 
(respondents) defendants were in possession of the property; and 
the sudder ameen has wrongfully saddled on him the costs. 

Shaik Molabucksh replied in behalf of his wards. The sudder 
ameen passed a decree in favour of the appellant on the property 
of Shah Hussun Ali, what loss does he sustain thereby ? The case 
in which Kutowul Singh is plaintiff, and the present respondents, 
defendants, on appeal of that case, the additional judge returned it 
to the principal sudder ameen to make empiiry whether or not the 
defendants were in possession of the property, and on investigation 
was not proved, and the decree was passed on the property of the 
demised Shah Hussun Ali. 

Court. 

The reply to the appeal was called for previous to the transfer 
of the case to this court. The sudder ameen in his decision 
declares, the defendants are heirs of the demised Shah Hussun 
Ali, but, that the defendants are in possession of his property, has 
not been proved. It does not appear tliat the sudder ameen called 
on the plaintiff to prove that point, hence, the investigation of the 
case is incomplete, therefore the decision is cancelled, and the case 
returned for re-investigation. To call on the plaintiff to prove 
bv documental or evidence of witnesses, that all, or^onc or more 
oi’ the defendants are in possession of the property of the 
late Shah Hussun Ali. Although this point may not have been 
proved by other suitors against these defendants, it is just all 
plaintiffs should have an opportunity to establish it. After this 
investigation, to take into consideration, whether it was possible 
for the plaintiff to have sued any other individuals but the heirs of 
the demised borrower, for on the property only of the demised 
borrower he could not possibly have instituted a suit. To peruse 
Section 7) Regulation IV. of 1/93, and consider the intention 
thereof. It is true, when a plaintiff unjustly sues an individual or 
individuals, who have no concern in the matter of dispute, the 
plaintiff is liable for the costs of those defendants. To consider, 
owing to the defendant, Shah Bundah Ali, allowing as far as he 
was concerned in the case to go by default, whether or not it be 
a tacit acknowledgment of the truth of the plaint, and thereby 
made himself liable to a decree being passed against him. To, 
pass a decision according to the merits of the case, together with 
the disposal of the respondents’ costs in this appeal. The amount 
of stamp of the appeal plaint to be returned to the appellant. 
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TiIe 9th January 1847. 

No. 304. 

Regular Appeal from a decision passed by Molovi Sped Mohomud 

Mohamid Khan, Sadder Amccn of Mozufferpore, Tirhooty dated 
18M Ap-il 1845. 

Mirza Mohamud Reiza Beig, (Plaintiff,) Appellant, 

versus 

Keidun Doss and 4 others, (Defendants,) Respondents. 

This suit was for the recovery of Company’s rupees 322, being 
the aggregate of the principal, interest, and the conversion of Sicca 
rupees into Company's rupees, of a loan of Sicca rupees 151 on a 
bond, dated 16th of Bysack 1241 Fuslee, payable at the end of 
Aghun 1242 Fuslee. One of the borrowers named Nana Doss 
having died, in his stead his son and heir, Nunda Doss, is sued, 
together with the other four borrowers. 

Reply of the defendants.—Deny the claim of the plaintiff entirely, 
never having had any dealings with him, and allege the bond to be a 
fabrication, Nana Doss, one of the stated borrowers, having died on 
the 26th of Chait 1241 Fuslee, nineteen days previous to the date of 
the bond. The suit is instituted from enmity, arising from the plain¬ 
tiff’s brother, Reiza Ali Beig, having held the farm of their land, 
and dying without discharging his rent, they demanded it from the 
plaintiff, who hgs not discharged the rent due. 

The sudder ameen dismissed the case, on the grounds: the three 
subscribing witnesses to the bond, who gave their evidence, are 
residents of other villages, therefore cannot be depended upon. 
The evidence of seven witnesses adduced by the defendants, have 
proved Nana Doss died nineteen days prior to the date of the 
bond. 

Against this decision the plaintiff appealed, urging: the decision 
sets forth, the evidence of the three subscribing witnesses to the 
bond, owing to their residing in different villages, cannot be 
depended upon. They were present at the time the bond was 
executed, to which effect they gave their evidence, what other 
evidence could be adduced in proof thereof? The respondents’ 
witnesses have deposed to the precise date of the demise of Nana 
Doss, which is scarcely possible they could recollect, from the 
length of time which has elapsed since. If the defendants had not 
taken the loan, why did they wish to adjust the matter of dispute, 
which is proved by the evidence of the respondents’ own witnesses. 

Reply of the respondents.—It having been proved in the original 
case that Nana Doss died nineteen days previous to the date of 
the bond, the case was dismissed, &c. 
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Court. 

The appellant’s three witnesses, who deposed to the bond having 
been executed in their presence, can neither read or write; in con¬ 
sequence, the bond was not shown to them to verify it to be the 
very bond which was executed in their presence: their names 
were written on the bond by the transcriber of the deed, but 
neither of them knew his name. Two of the witnesses were 
servants of the appellant’s family, viz. one was servant to 
Mirza Mohamud Ali Beig, the father of the appellant; and 
the other was servant to Mirza Reiza Ali Beig, the brother of 
the appellant. Neither of the respondents’ witnesses deposed 
that the respondents wished to adjust the matter of dispute, 
and the appellant’s attorney questioned one of the respondents’ 
witnesses only on that point, and the reply was, he was not 
aware of the matter of their conversation. The recollection of the 
respondents’ witnesses of the exact date of Nana Dass’ death, 
after an elapse of 10 years, may be doubted, but the appellant, hav¬ 
ing mentioned in the plaint the demise of Nana Dass, should have 
specified the date, the omission of so essential a point therein, 
and also in the answer to the reply, yield evidence to the date set 
up by respondents. It is true, the appellant, in his answer to the 
respondents’ reply, avers he can prove by documents that Nana 
Dass was alive after the date of the bond, the loan on wdiich was 
taken to discharge the former bonds to Mirza Reiza Ali Beig. The 
Court having observed they were not filed in the original case, 
they were handed to the bench, three in number, two of them 
were to be discharged by monthly instalments, and^-the third to be 
discharged in three months, their aggregate amounted to Sicca 
rupees 106-5, the interest accruing thereon might probably amount 
to a like sum, with the conversion of the Sicca into Company’s 
rupees, the total would make nearly the amount sued for. Each 
receipt on the back of the former bonds respectively shew the 
amount of principal and interest of each bond, was received through 
the means of Mirza Mahomed Reiza Beig, and not immediately 
from the respondents’ hands; where then was the necessity of 
making over the money borrowed on the present bond to the res¬ 
pondents ? Hence the evidence of the appellant’s witnesses, that 
the money was made over to the respondents, is not credited. 
The appellant at the end of the appeal plaint alleges that the 
day after the loan had been taken, Nana Dass, &c. the (defen¬ 
dants) respondents brought, and deposited with him the discharg¬ 
ed bonds. This infers, the respondents discharged the bonds 
without himsielf being present: the wording of the receipts proves 
the falsity of this allegation, and casts very strong suspicion that 
the bond of this suit is a forgery. 

It is necessary to state that, after taking notes of the discharged 
former bonds, it was discovered, the paper of fees was not attached 
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to them. TJie ap|3ellant’s attoniies, and the appellant himself was in 
court, were asked, if they would file them with the customary 
stamp of fees ? declining, the discharged bonds were returned to 
them. The bond not having been verified to be the very bond 
executed in the presence of the subscribing witnesses, and the 
impossibility of such witnesses, as were adduced, to do so, on 
which the court could place any confidence, and their evidence 
being discredited, together with the very strong suspicion that 
the bond is a forgery, the appeal is dismissed, with costs of both 
courts, and the sudder amcen’s decision is confirmed. 

The 11th January 1847. 

No. 305. 

Regular Appeal from a decision passed by Molovi Syed Mohamud 

Mohamid Khan, Sudder Anieen of Mozufferpore, Tirhoot, dated 
22nd April 1845. 

Kishnaram Tewarree and two others, (Plaintiffs,) Appellants, 

versus 

Ram Sahaee Tewarree and four others, (Defendants,) Respondents. 

Tins suit M'as for possession of 4 biswahs of land, within 2 
beegahs 1 biswah and 12 dhools and a trifle more, exempt from 
Government revenue, in village Noorullahpore Sham alias Shain- 
porc Puckree, purgunnah lleesarah Action laid at Company's 
rupees 140, beyng eighteen times the value of the land. 

Plaint sets forth the ancestors of both parties acquired 12 bee¬ 
gahs and 11 biswahs of land exempt from Government revenue. 
One half thereof appertains to Ramsheewuk Tewarree and others j 
and the other half is portioned in three shares, viz., one to Hurdyal 
Tewarree, one to the defendants, and one to the plaintifls. The 
defendants formerly dispossessed the plaintiffs of 2 biswahs and 
10 dhools, for which they sued and ultimately obtained a decree 
and possession; during the time that case was pending, they dis¬ 
possessed them of 4 biswahs more. They sued the defendants for 
the produce only, w^as decreed to them by the moonsiff, which was 
reversed on appeal, by the principal sudder ameen, with direction 
to sue for the proprietary right of the land; which was follow’ed, 
but struck off the file in default of bringing forward proof; hence 
the renewal of that suit for possession, together with mesne profits 
from time of dispossession. There are disputes regarding other 
parcels of land, if not adjusted amicably will be siie^jj^or in another 
suit. 

The defendant, Gowree Sunker, pleads: the land sued for is not 
in the village stated in the plaint, it is in the village Singharah, 
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purgunnali Beesarah. Noormul Sing, zemindar, or landholder, 
gave the grant of th'e land to his, the defendant's grandfather, to 
perform the religious rites to the idol Munglah Kalee, and has for 
a series of years been in the possession, and descended regularly 
to himself. The ancestral property of 52 beegahs of the plaintilfs 
is in another village. 

The defendants, Ramsahaee Tewarree and three others, allege, the 
ancestral property of the plaintifls of 2 beegahs and 5 dhools, was 
sold to the ancestor of Hurlall Tewarree. The plaintiffs have 
built a house thereon, and dwell therein; and Hurlall Tewarree 
has also sold the land to others. 

The sudder ameen dismissed the case on the grounds, not having 
stated in what month and year the dispossession took place ; not 
having mentioned the boundaries thereof; not having filed the 
accounts of the measurement papers of the land; for the evidence 
of witnesses merely is not sufficient proof of their claim. 

Against this decision plaintiffs appealed, urging the boundary 
of the land is mentioned in the plaint. Tlie period of disposses¬ 
sion is mentioned as having occurred during the period the other 
case was pending in court, and now state the defendants dispos¬ 
sessed them in the year 1243 Fuslee. The account of the mea¬ 
surement of the land not having been filed, arose from the defen¬ 
dants not having signed those papers, but the measurement took 
place in the presence of respectable persons. 

Reply of Goureesunker, respondent. The appellants allege 
they were dispossessed during the period their former case M as 
pending, but witnesses deposed it occurred sub^quent to the 
decision of that case and possession given them. The trees on the 
disputed land having been planted by their, the respondent’s ances¬ 
tors, it cannot appertain to the appellants. The other respondents 
filed no reply to appeal plaint. 

Court. 

The appellants, plaintiffs, appear to have omitted to specify 
certain requisite points in their plaint to'make it precisely clear, 
as enjoined by the III. Regulation of 1793, on which prior to 
calling for proof was liable to a nonsuit only, hut contrary to 
which, the sudder ameen, after calling for proof and taking evidence 
of witnesses, dismissed the case on grounds of want of precise 
clearness in the plaint, which is incorrect, therefore the decision is 
cancelled, and the case be returned for re-investigation. To call on 
the plaintiff to supply precisely the several points omitted in the 
plaint; to caU on the defendant to reply thereto, and to try the 
case de novo, and to decide according to the merits of the case, 
and taking into consideration the disposal of the costa of this 
appeal. 
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The 12th January 1847* 

No. 306. 

Regular Appeal from a decision passed by Molovi Syud Mohamud 

Mohamid Khan, Sudder Ameen of Mozufferpore, Tirhoot, dated 
21.?/ of April 1845. 

Jankeerain Jha, Runglall Jha, and Jugtnohun Jha^ Appellants, 

(Defendants,) 

versus 

Deebeeduth Jha, Respondent, (Plaintiff.) 

Tins suit was instituted for the possession of 1 becgah and 16 
kuttahs, within the portion of 3 beegahs and 3 kuttahs, and this 
within 9 beegahs and 9 kuttas of bhurnioter, or charity land, in the 
village lluckuahce, pergunnah Pindaroo. Action laid at 63 rupees. 

The plaint sets forth: Ram Jha was the father of the plaintiff, 
Bholah Jha was the father of the defendants (appealing). Karoo 
Jha was the father of Chundeeduth Jha and another, the defendants, 
(who have not joined in the appeal.) These fathers were three own 
brothers, residing as one family, during which period they 
acquired 10 beegahs of land exempt from revenue, the grant was 
writtca out in the name of Jankeerarn Jha, the eldest son of 
Bholah Jha, but the three brothers shared alike in the property, 
of which 11 kuttahs were given to Shcewun Jha. After the demise 
of Ram Jha, the plaintiff^s father, and on the plaintiff^s attaining 
full age in 1244 Fuslee, he was separated from the defendants, who 
leaving him, the plaintiff, 1 becgah and 7 kuttahs only, took 
possession Uf the remainder, therefore sue for the remaining share 
of the third portion of the bliurmoter, or charity land. The defen¬ 
dant Jankeerarn Jha, and two others, allege tlie land was acquired 
by Jankeerarn Jhaliimself in 1205, the grant and other documents 
are in his name. It never has been in the possession of the 
plaintiff’s father or the plaintiff himself. This suit has been in¬ 
stituted after tlie period of twelve years, therefore barred by the 
rules of limitation. *The proceeding of the collector dated 1229 
Fuslee, and other documents, will prove the plaintift’has no concern 
therein. No portion of the land has been given to Sheewun Jha. 
The plaintiff is a cultivator of 1 becgah 7 kuttahs, for which he 
pays rent. 

The defendant, Chundeeduth Jha, and another, corroborate the 
plaintiff’s plaint, and allege they have no concern in the share under 
dispute. 

The sudder ameen passed a decision in favour of the plaintiff 
under the following grounds : although the bhurinoter grant is in 
the name of Jankeerarn Jha, the defendant, and recorded in his 
name in the collectorate, but a portion of the land is in the 
possession of the plaintiff, which is proved by documents and 
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evidence of witnesses on his part. The evidence of witnesses on 
the part of the defendants have not proved the payment of any 
rent from the plaintiff. It appears the three brothers acquired the 
grant of the bhurmoter or charity land. The defendants of the 
second part corroborated the plaintiff's plaint, and that he was in 
possession of the 1 beegah 7 kuttahs of the land. 

Against this decision the defendants appealed, being a reca¬ 
pitulation of their reply to the plaint, with this addition : Shee- 
wan Jha, the plaintiff's witness, deposed that 11 kuttahs of the land 
were given to him by Bholah Jha, Karoo Jha, and Ramkishen Jha, 
to perform funeral obsequies, which is incorrect, they gave the 
land, from the revenue land, for that purpose. It was necessary 
for the sudder ameen to depute an ameen to make the requisite 
enquiries, which he did not. The evidence of their witnesses was 
not taken into consideration. 

Reply of the respondent. The whole of the appellants' objec¬ 
tions were investigated in the original case, and the plaint being 
clearly proved, a decision was passed in his favour. From the 
pleadings of the defendants, it was proved, the land was acquired 
while the three brothers were residing together as one family. 

Court. 

It appears the 10 beegahs of bhurmoter or charity land were 
acquired by the father and uncles of the respondent, while they 
resided together as one family, and during that period they grant¬ 
ed, under their signature, 11 kuttahs of that land, as specified 
in the deed of grant to Sheewun Jha, to perform funeral obse¬ 
quies. Under these circumstances there is no cause to alter the 
decision of the sudder ameen, which is confirmed, and the appeal 
dismissed with costs. 

The 20th January 1847* 

No. 123. 

Reqular Appeal from a decision passed by Syed Ashruf Hnsehi, 2d 
Principal Sudder Ameen of Mozufferporcy Tirhoot^ dated \(6th 
December 1844. 

Syed Aman Ali, Appellant, (Plaintiff,) 
versus 

Syed Hoosein Bucksh, Mohamud Bucksh, and Thafuzul Hoosein, 

Respondents, (Defendants.) 

Tins suit was for the possession, and mutation of his name in 
the collectorate, of 30 beegahs of malikana (a term used for land 
occupied in lieu of receiving rent for the whole estate) and 
15 beegahs of nankar, (a term used for a grant of land to scrvjuits 
for their services,) total 45 beegahs of land, in the village Gheias- 
oddeen, purgunnah Gudah Chowuiid. Action laid at Company s ru- 
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pees 1512, agreeably to a conditional bill of sale dated 22d Cheit 
1240, corresponding with 28th March 1833. The plaint states the 
defendants sold the above parcels of land for the sum of rupees 675, 
under a conditional bill of sale, for the period of three years one 
month and nine days; although they conditioned to put him in 
possession, never did; and not having repaid the money at the 
expiration of the term, application was made to the court under 
the XVII. Regulation 1806, and not having then paid the money, 
the court directed to sue regularly for possession. 

The defendant, Thafuzul Hoosein, in his answer, acknowledges 
execution of t!ie bill of sale, but avers that the sum of 500 rupees 
only was received, the remaining 175 rupees were added as inter¬ 
est to the conditional bill of sale; agreeably to the conditions of the 
bill, plaintiff was put in possession from 1241 to 1246 Fuslee, and 
the resources thereof retained by him; from the accounts to be 
rendered whatever may be the surplus receipts, the plaintiff should 
be made to pay, and if any money be due, he was ready to dis¬ 
charge, but not to give him possession. The other two defendants 
filed no answer. Muhamud Sooja Khan and two others filed a third 
party petition, alleging: When the plaintiff’s bill of sale expired, 
two of the defendants, Thafuzul Hoosein andMuhamud Bucksh,sold 
to them two-thii’ds of the land, on conditional bill of sale dated 
23d of October 1839, corresponding with the 1st of Kartick 1247 
Fuslee, for the period of two years, for the sura of rupees 533, 
from which rupees 450 were given to the plaintiff, and the 
remainder taken by the venders. Neither the plaintiff nor the de¬ 
fendants having mentioned this occurrence, they come forward to 
support their own interests in the disputed property. The plaintiff, 
in reply to the petition of the third party, alleged his conditional 
bill of sale was of a prior date to that of the third party, and had 
not received any money as alleged. 

The 2d principal sudder amcen dismissed the suit, on the grounds: 
from the evidence of the subscribing witnesses to the bill of sale, it 
appears the whole amount of purchase was not paid. Shaik Jaffer 
Ali, a witness on the^part of the plaintiff, and also on that of the 
defendants, proved the land to have been put in possession of the 
plaintiff. 

Against this decision the plaintiff appealed, urging : the evi¬ 
dence of the subscribing witnesses to the bill of sale proved that 
the whole amount of the purchase money had been paid. The 
venders in reply to application under the XVII. Regulation 1806, 
filed a petition declaring they would pay the money into court, 
did not. If he, the appellant, had been put in possession, it was ne- 
cesssary to have mentioned that occurrence in their petition, which 
they did not. The paper brought forward signed by Abas Ali, not 
being his servant, gomashta, or putwarrec, and being dead, a 
receipt under his signature is of no validity. 
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Court. 

Although the respondents have allowed the appeal to go by 
default; yet on perusal of all the papers of the case, together with 
the original case under the XVII. Regulation of 1806, it appears, 
the investigation of the 2d principal sudder ameen in this case is 
incomplete, therefore the decision is cancelled, case to be returned 
for re-investigation. To peruse in this case the document No. 12, 
copy of proceeding passed by the judge in the XVII. Regulation of 
1806 case, then to consider whether or not that alone is not suffi¬ 
cient to refute the denial of the defendants and evideime of witnesses 
on the point of receipt of the whole amount of fne loan ; the 
defendants having once acknowledged the receipt of the full 
amount in court, their subsequent denial is inadmissible in court. 
The original case under the XVII. Regulation 1806 is herewith 
forwarded, in order, all the papers therein may be perused and 
considered, first, the omission in the application whether the plain¬ 
tiff was or was not in possession, affects his plaint in this suit; se¬ 
condly, the second reply of the defendants to the application acknow¬ 
ledges the receipt of full amount of the loan, but alleges the profits 
arising from the resources of the land had discharged a portion 
of the debt, 8cc. the order passed thereon directs to deposit in 
court what balance may be considered to be due. The defendants 
not having done so, whether it falls under the meaning of the 6th 
paragraph of Circular Order dated 22d July 1813 ? if not, whether 
the plaintiff should not be called on to render an account of the 
usufruct of the land ? Among the several receipts in plain paper, 
filed on the part of the defendants, are two, w'hich should have 
been written on stamp paper. One for rupees 31/ ahd the other 
for rupees 61: respecting them, the 2d principal sudder ameen 
will be guided by the 18th Section, Regulation X. of 1829, Con¬ 
struction Not 1120, and Circular Orders, dated 7th June 1839 and 
20th January 1843. Having taken all the above points into con¬ 
sideration and re-investigating the case, to pass a decision agreeably 
to the merits thereof. Amount of stamp of appeal plaint to be 
returned to the appellant. 

The 20th January 1847. 

No. 307. 

Regular Appeal from a decision passed by Molovi Syed Mahomud 
Mohamid Khan, Sudder Ameen of Mozufferpore, Tirhoot, dated 
\m April 1845. 

Mr. John Gale, (Plaintiff,) Appellant, 
versus 

Horul Mundul and four others of the first part, Nanoo Mundul and 
one other of the second part, (Defendants,) Respondents. 

This suit was instituted against the defendants for the recovery 
of Company’s rupees 312-8, the amount of penalty they became 
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liable to, under eoiiditiuns of agreement entered into by them, 
under date 5th October 1841, corresponding with 5th of Assin of 
the year 1249 Fuslec, to cultivate indigo, in the village Bugwah, 
pergunnah Bachow, for the indigo factory at Kymah Phugoah, 
25 beegahs annually from 1249 to 1255 Fuslee, in failure thereof 
to pay the penalty at the rate of 12 rupees 8 annas per beegah not 
cultivated. Having received 100 Company’s rupees according to 
the conditions of the {igrecinent, they cultivated the indigo in 
the year 1249 Fuslee, but failed to cultivate a single beegah in 1250 
Fuslee, hence this suit. 

The defend^t Horul Mundul and four others allege they did not 
take the advance or enter into the agreement. Madoo Baboo, the 
lessee of the village, and Poorunder Missir, his surety, took the ad¬ 
vance and wrote the agreement in their, the defendants’ names ; 
agreeably to the desire of the lessee they cultivated indigo; the 
lessee and surety carried the advance money to the credit of their 
rent. At the commencement of 1250 Fuslee, the village was sold 
at auction, piychased by Mohone Loll Doobai and possession given. 
The gentleman of tJie factory gave them no advance for the year 
1250 Fuslee. Had employed their carts in 1249 Fuslee, for which 
the factory was indebted to them rupees 45-7, mid nut paid by the 
plaintiir, who has no demand against them. 

The defendiints of the second part filed no reply. 

Mohone Doobai filed a third party petition—pleaded, as mooktai*, 
or agent, of Maha Rajah Rooder Singh Bahadur, he had purchas¬ 
ed the village for him, and possession had been given in Fi.W 
Fuslee; owing to the ryots, who had cnltivated indigo, not 
agreeing to ctfmplete the settlement for the land, it was given in 
settlement to other ryots. 

The sadder aineen dismissed the suit on the grounds—That 
although the agreement and the advance received by 1;he defen¬ 
dants be established, but it having been proved the village was sold 
at auction, and the new proprietor would not permit the ryots to 
cultivate the land with indigo. Ihe defendants had not received 
any advance for 1250 Fuslee, the accounts not having been rendered 
for 1249 Fuslee, the claim of the plaintilf docs not fall on the de¬ 
fendants. 

The plaintiff appealed—urging the condition of the Jigreeinciit 
is to cultivate indigo from 1249 to 12.55 Fuslee, has been esta¬ 
blished : it is not specified in the Jigreement that the advance was 
merely for the year 1249 Fuslec. 

The decision states no accounts have been rendered for 1249 
Fuslee, to which he had no objection, but the respondents are not 
desirous to take the accounts. If the defendants have any demand 
against the factory for hire of carts, it can be sued for. 

Reply of the respondents—is a recapitulation of their answer to 
the plaint with this addition ; It appears from the appeal plaint 
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the accounts for 1249 Fuslec have not been rendered, then the ap¬ 
pellant cannot sue for loss on account of another year. The village 
is in possession of another proprietor, without whose pcrinission 
the cultivation of indigo cannot be effected. 

Court. 

Two points are necessary to be ascertained in this case, 1st, 
whether the deed <if agreement was voluntarily and actually exe¬ 
cuted, and advances taken by the defendants; 2nd, whether the 
breach in the contract, of which tlu* plaintiff eompllnis, was caused 
by any omission in the conditions of the contract on the part of 
the plaintiff. 

On the first point, although the defendants deny the execution 
of the agreement or receiving the advances, neither they or their 
witnesses state any compulsion was used to cause them to cultivate 
indigo plant; they wish to shuffle the matter of the contract, ike. 
on the lessee and his surety, and that the cidtivation was under¬ 
taken by their desire. The plaintiff’s (witnesses) subscribing 
witnesses to the contract, proved the execution of the deed and 
the taking of the advances by the defendants, and that the lessee 
and his surety were not present when the deed was executed. On 
the second point, there is a clause in the contract, which specifies 
that the factory is to make a measurement of the indigo land at the 
end of the year, after deductions having been made on account of 
dadnee, or advances, and zillah kurcha (said by the attorn ies to 
purport, weeding the indigo fields, and other incidental expences 
incurred by the factory) from what is customary, the balance is to be 
received by them, the defendants. This has not been performed 
by the plaintiff, at least, the result thereof, by not rendering an 
account foflP the year 1249 Fuslee; hence an omission or breach on 
his part in the conditions of the contract. It is true, it does not 
appear the defendants applied to the plaintiff for their accounts, 
neither docs it appear the plaintiff ever sent for the defendants 
that their accounts might be adjusted and rendered, yet an account 
for 1249 Fuslee should have been rendered was deemed Jiecessary 
by the sudder ameen, but did not call for it to be filed, hence, the 
enquiry in this case is incomplete, therefore the decision is can¬ 
celled and the case returned for re-investigation. To call on the 
plaintiff to file the account for 1249 Fuslee, to permit the defen¬ 
dants to inspect and file their objections to such items as they may 
deem erroneous, and both parties to addtice evidence in support 
and against the account. It is recommended to the sudder ameen 
to peruse and take into consideration the intent of the Regulation 
VI. of 1823, and Act X. of I83(>, and, having fully re-invcstigate<l the 
case, to pass a decision thereon according to the merits of the case. 
The amount of stamp of appeal plaint to be returned to appellant. 
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The 20x11 January 1847. 

No. 388. 

Repnlur Appeal from a decision passed by Molovi Syed Mohamud 

Mofiamid Khan, t^udder Ameen of Mozvfferpore, Tirhoot, dated 

\mii May 1845 . 

(Miakim Singh and Rambucksh Singh, (Defendants,) Appellants, 

versus 

Mirza Mohamud Hoosein Khan and Mirza Mohamud Hussun 
• Klian, (Plaintifts,) Respondents. 

Tins suit was instituted the respondents for the recovery of 
Company's rupees 491-4-9-12, being the principal and interest of 
arrears of rent due by the appellants for the cultivation of 23 
beegahs and 10 knttahs of land of the village Kulleeanpore, pur- 
gimnah Treesut, from 1247 to 1251 Fuslee; which land they culti- 
vat(‘d without a jiottah, or grant, in opposition to advertizement 
issued prohibiting any cultivation without deeds on both sides, 
which they assumed, being formerly a third portion owners of the 
village. 

Reply of Chakun Singh and Rambucksh Singh; alleges that they 
are cultivators of tlie land; tliat the other persons sued have no 
ooncern therein ; they are cultivators of old of the land, at the 
rate of 4 annas and 8 annas per beegah, and under the 49 Section, 
VI11. Regulation of 1793, that rate cannot be altered; the papers 
delivered in by the putwarree and the papers of the measurement 
ameen, hied in the settlement case, will prove their being cultiva¬ 
tors of old at that rate; the settlement officer made the settle¬ 
ment ^\’ith the plaintiffs at the rate of one rupee per beegah, at 
which rate they are willing to pay, but not .at the rate demanded 
by the plaintiffs. The other 4 four defendants pleadedAhey had no 
concern in the cultivation. 

I’he sudder ameen passed a decision in favour of the plaintiffs 
.against Chakun Singh and Rambucksh Singh, (relieving the otlier 
four defendants from l^ibility,) on the grounds of a decision pass¬ 
ed by the 2nd principal sudder ameen, filed in this case, being a 
similar c.ise to this, and in which the present plaintiffs were plain¬ 
tiffs against other inalikan, or oivners, in another village, who 
cultivated land in opposition to the prohibitory advertisement not 
to cultivate without a pottah, or grant. 

The defendants .against this decision appealed, urging they were 
malikan, or owners, and cultivators of old; and that decision which 
the sudder ameen took as precedent for this case, was not so, and 
the remainder was a recapitulation of their reply to the plaint. 

The respondents alleged: the appellants were not cultivators of 
old, but became cultivators only at the time they held a lease of 
the village, the land was formerly cultivated by Noal Paurae and 
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otliers. When the settlement was made for the pa5'ment of the 
maiikana, or ])er centage to the owners, in money, they have no 
claim to cultivate land under tliat denomination, ike. 

Court. 

Previous to the settlement of a village which had been held 
exempt from revenue, it is customary to make every enquiry 
regarding the quantity of land, and the different rates of rent paid, 
and estimate of what rcvenxie may be derived therefrom. It is not 
to be suppf»sed the several ryots are to continue to pay their 
former rates only, however long they may have been cultivators, 
after the settlement has been made to pay revenue to Government. 
The 49 Section, VITI. Reg\ilati(jn of 179J1, is only applicable to reve¬ 
nue land ryots, and not to cultivat<»rs of land exempt from revenue, 
after settlement, the settlement holder has a right to demand the 
purgunah rate. The rate deposed to by the witnesses of this village 
is much higher than the witnesses deposed to in the other case, 
which was decided by 2nd principal sudder ameen and taken as a 
precedent for deciding this case by sudder ameen, both villages being 
under one tulooqah, the rate of rent should not in this exceed the 
rate in that, which was first fixed, therefore that rat(i only is payabh* 
by the appellants; whose appeal is dismissed with costs, and the 
8\ulder ameen's decision is amended with that trifling alteration in 
the rate. 

The JIOtii January 1847- 
No. 486. 

Refjnlar Appeal from a deciaion passed by Molovi Syed Mohamad 

Mohamid Khan, {Judder Ameen of Mozvfferpore, Tiehoof, dated 

27/A June 1845. 

Musst. Soobaso Taqooraen, widow of Bhyjoo Tatjrmr, deceas(‘d, 

(Plaintiff’,) Appellant, 

versus 

Chaterdarry Sahaee and three »)thers, heirs of Keerpaul Sahaee, 
deceased, (Defendants,) Respondents. 

This suit was for the recovery of Company’s rupees 428-12-10, 
being the aggregate of the principal sum lent, interest thereon, and 
conversion of Sicca rupees into Company’s rupees, on bond dated 
26th of Maugh 1240 Fuslee. The original loan was Sicca ru¬ 
pees 201, to be paid at the end of Bysack of the same year. 

The plaint further states, during the life time of her husband, 
w4io died in 1249 Fuslee, payment of the loan had been demanded 
divers times, and also by her, since his death, without success, 
hence the suit against the borrower Keerpaul Sahaee. A supplemen¬ 
tary' petition was filed, intimating the demise of Keerpaul Sahaee, 
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the defendant, in lieu of whonr sdie sued his heirs, and praying 
notice of the plaint might he issued to them. 

The defendants, heirs of Keerpaul Saliaee, denied entirely the 
claim made by the plaintiff. 

The sudder ameen dismissed the case on the grounds : 

Two of the subscribing witnesses to the bond had died, and the 
other two, who have given their evidence, are not to be depended 
on : for the colour of the ink with which their names are written 
is different from that which the others’ or demised witnesses’ 
names are written. Twelve years have nearly elapsed since the 
writing of the bond before the suit was instituted; and both the 
lender and borrower have died. 

Against this decision the plaintiff appealed, urging : Being a 
concealed modest widow, could not have forged the bond. The sus¬ 
picion of the sudder ameen regarding the bond is a mere supposition. 
If the whole of the subscribing witnesses had died, still persons 
having knowledge of the transaction could verify the bond. It 
was proved by two subscribing witnesses to the bond. Keerpaul 
Sahaee, the borrower, died three months after the institution of 
the suit, during that period made no reply to the plaint. The suit 
was instituted within 12 years, &c. 

The respondents replied. A deed that is written at one time, 
the colour of the ink of the whole wo\dd have the same appear¬ 
ance, which is not the case of the plaintiff’s bond. The suit was 
instituted on the near elapse of 12 years, yet the bond was for a 
sliorf, period. Why was the suit delayed for such a length of 
time ^ 

Court. 

It appears, notice, and proclamation for the attendance of Keer- 
[)aul Sahaee, had been issued, and no reply to the plaint was made. 
On his demise, the plaintiff intimated the date of his death, and 
sued his heirs under a supplementary plaint. Notice thereof was 
issued : on the report non eat inventus a proclamation was issued, 
and the customary evidence taken previous to an iwpurte investi¬ 
gation. V\ itnossos summoned and attended on the part of the plain¬ 
tiff t(i prove her claim, ere the (respondents) defendants filed 
their reply to the plaint: on their so doing, the sudder ameen sent 
away the witnesses, and, without calling on the defendants for any 
explanation for their delay, directed the plaiiititf to answer the reply, 
and proceeded regularly to investigate the case. Tw'o subscribing 
witnesses to the bond, and two others, who were not subscribing 
witnesses, but were present at the transaction, gave their evidence, 
and satisfactorily proved the execution of the bond and taking of 
the sum of loan by Keerpaul Sahaee the borrower. The names of 
three out of four subscribing witnesses, are written with different 
coloured ink to that in whicli the bond, the signature of Keerpaul 
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Saliaoe, and tlip name of one witness arc writtonj bcinj( of paler 
ink thaji that in which tlie three witnesses’ names are written, 


which gives the dark ink writing the appearance of freshness to the 
other writing; the witnesses have accounted for the difference by 
deposing that one of the witnesses had his own ink (stand) with 


Inni, with which ink the naniesofthe witnesses w(!re written. 


of the witncsKj's were interrogated on the point of demand of pay¬ 
ment having been made; one of them deposed to one instance, and 
knew repeated demands for the payment of the amount of bond had 
been tnade. Tlie other witness was aware that the demand of pay¬ 
ment of the bond had been made, but was not privy to any one 
instance of demaiid. The execution of the bond and taking of the 
loan by the borrower, Kecrpaul Sahaee, having been satisfactorily 
proved, the appellant is entitled to a decree. The demand for re¬ 
payment not having been satisfactorily proved, therefore ini,(‘rest is 
allowed only to the date fixed for payment in the bond, and froni 
the institution of the suit to the date of this decree, and to the date 


the amount of decree be discharged. The sudder ameen’s decision 
is reversed, aijd appeal decreed, and the respondents to pay costs 
of both courts. 



ZILLAH 

TWENTY-FOUR PERGUNNAHS. 


Present : ROBERT TORRENS, Esq., Judge. 

The IIth January 1847* 

Appeal from a decision of Roy Hurchunder Gfiose^ Principal 
Rudder Ameen, passed on the Qth of May 1840. 

Parbutty Churn Roy, Radanmnee Debea, and Kallccinohun Roy 
Cliowdry, (former Defendants, with Kisten Doss Ryot,) Ap¬ 
pellants, 

versus 

Srcedhur Roy Chowdry, (former Plaintiff,) Respondent. 

To resume 0 bej^as 11 kottas of land alleged to be lakeraj, and 
to recover rent due thereon. Suit laid at 291 rupees 0 annas 
18 gundabs. 

Plaintiff instituted this suit to assess rent on a tenure said to be 
in the possession of the defendants, and held under the plea of its 
being free of rent, also to recover rent due by the defendant, Kisten 
Doss, who, plaintiff states, holds the land as his ryot, and who had 
previously paid rent for it. On the strength of those previous 
payments plahitiff had instituted a summary suit in the collector’s 
court to recover arrears, but in consequence of the defendants, 
Parbutty Churn and Kalleemohun, along with Hurreenarain, de¬ 
ceased, husband of Radanmnee, preferring a claim and stating that 
Kisten Doss’s ground was within their lakeraj tenure, the eollector 
dismissed the case, and the plaintiff has now recourse to the civil 
court. 

The answer of thejuisband of Radamunee, Hurrecnaraiji, de¬ 
ceased, was to the effect, that 1 ^ begas of the ground was formerly 
the property of Tarnee Churn Roy, out of whose possession it was 
sold, on the 28th of November 1828, to him (Hurreenarain) for 
rupees 45, in satisfaction of a decree given against the said Tarnee 
Churn Roy. That person and his ancestors had formerly held the 
ground as lakeraj previous to the Dewanny of the British Govern¬ 
ment. Hurreenarain says that the portion referred to in his an¬ 
swer is not situated as the plaintiff has described in his plaint. 
Parbutty Churn in his answer states that he claims fifteen kottas 
of the land mentioned in the plaint, which he bought along with 
other ground, from one Hurrish Chunder Goosammee, on the 
28th of Bhadoon 1235, and the defendant alleges that it had been 
long held as rent free by that person and by his ancestors. He 
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states that Kisten Doss is his ryot. Neither Kalleemohun Roy, 
or Kisten Doss, filed answers. Pending the trial of this case in 
the lower court Hurreenarain died, and his widow Radamunee 
became his representative in this suit. 

The principal sudder aiueen decreed the case, so far as to sanc¬ 
tion the resumption of the land by the plaintiff, but he did not 
consider the claim to have rent awarded compatible with the Con¬ 
struction No. 576 . The lower court had referred the matter, 
under Section 30 of Regulation II. of 1819, to the collector for 
report, and that authority stated that the land was not, in his 
opinion, rent free. The principal sudder ameen considered that 
the witnesses adduced by plaintiff, proved the land claimed by him 
to be identical with that held by Kisten Doss, and observed that 
the defendants could produce no sunuuds or documents whatever 
to show the validity of their claim to hold the land free of rent. 

Kalleemohun, with the before-mentioned two other appellants, 
appeals from the decision passed. The first named says that he 
inherits 3 bcegahs 3 kottas of the land claimed by respondent from 
his maternal grandfather, which (|uantity, he further urges, is 
lakeraj. The appellants state that they are unable to produce any 
evidence in this court of the land being their lakeraj, but submit 
that if an ameen is dei)utcd he will be able to ascertain from wit¬ 
nesses of high caste (who w'ould assuredly evade the process of the 
court were it attempted to be served on them) that their statements 
made in the lower court in opposition to the respondent’s claim arc 
true. The appellants further submit that the land, being less than 
ten begas in quantity, is not liable to resumption. 

No proof was adduced in the lower court by the appellants to 
show that the ground is rent free, or that they were entitled to it. 
'I’he evidence taken before the principal sudder ameen proved tlu; 
respondent’s right to it, and the collector’s report showed that tin* 
land was not rent free. Kalleemohun made no attempt to set forth 
his right to his portion of the ground when the case was in the 
lower court, and now he and the other two appellants only solicit 
that an ameen may be deputed to make a local enquiry. Even 
supposing that the emiuiry by an ameen would show a result fa¬ 
vorable to the appellants, I cannot think that would be sufficient 
to reverse the lower court’s decision. Further I remark that the 
ground in dispute is described in the plaintiff’s (respondent’s) 
plaint to consist of six separate parcels, and it is not stated by the 
appellants, either in this or the lower court, in which of those 
parcels the land they lay claim to is situated, or what the bound¬ 
aries of their respective tenures are. Under such circumstances 
it would be difficult for an ameen to commence an enquiry, and I 
think a report furnished on such uncertain data would be very un¬ 
satisfactory. As regards the plea that the land under litigation, 
being less than ten begas, is not liable to resumption, I regard 
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it as of no importance in this case; for I have to observe that there 
has been no statement made that the ground in dispute has been 
devoted to any of the purposes described in Clause 4, Section 3 
of Regulation XIX. of 1/93, or iji Section 4 of Ilegulation IV. of 
182.’), and 1 cannot, under the circumstances I have considered, see 
any cause for interfering with the principal sudder ameen^s decision. 


The 13tii January 1847. 

Appeal from a decision of Roy Hurchunder Ghose, Principal 
Sudder Ameen, passed on the 9/A of May 184G. 

Eliza Martin, Matilda Harwood, for self, and as guardian of John 
Thomas Baboneau and Frederic Grose Baboneau, (minors,) 
also Henry William Baboneau, Edward Augustus Baboneau, 
Margaret Eleanor Lawrence, and Charlotte Louisa Ede, (former 
PI ai n tilfs,) Appellan ts, 

versus 

Sufaitoolla, (former Defendant,) Respondent. 

For l,4(i7 rupees, value of property and effects. 

The plaint stated that Henry Baboneau died on the 3d of 
August 1831, and left by his will, among other bequests, the sum 
of Sicca rupees 12,(K)0 to his son Henry Baboneau, in trust for the 
use and beiietit of his, Henry Baboneau the younger’s, wife Maria 
Baboneau and cliildren. The said Henry Baboneau the yoiniger 
having died^ when is not stated, the widow of that person and 
mother of tlie plaintiffs, Maria, was granted letters of administra- 
tioji to that person’s estate, and obtained large sums of money 
from tile amount bequeathed, which she laid out. Of the amount 
obtained she purchased articles of various descriptions to the 
extent of rupees O.’jO. Money lent by her to Lewis Dacosta and 
Jidward Harwood, had been repaid to the amount of rupees 810. 
These' loans were fij>m the bequest made by Henry llabonean 
the elder. Of this sum she had possession of rupees .517, J^ul 
articles (specilied in the plaint) of the above value of 9.50 rupees, 
when she died on the l7th of August 184.5. The plaintiffs state 
tliat they never obtained any portion of the bequest left them by 
Henry Baboneau the elder. The defendant, w'ho the plaintiffs 
describe as the near neighbour of the deceased Maria Baboneau, 
and also as a person employed by her as her mooktyar, has obtained 
possession of the things specified by them, and of the cash, 
517 rupees, which, as he will not give up to them, they have 
recourse to this action. Plaintiffs assert that they are all the 
children of the before-mentioned Henry, the younger, and Maria 
Baboneau. 
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The defendant in answer stated that Maria Baboneau had been 
converted to the Mahometan faith, and was married to him accord¬ 
ing to the forms of that religion, on the 4th of April 1845. On the 
12th of August of that year, she executed her will, bequeathing to, 
him articles to the value of rupees 300, and her rights in a decree 
passed in her favor, by the principal sudder ameen of this zillah, 
against Lewis Dacosta. She died on the 16th of the same month. 
The defendant filed this will, which had been registered by the 
pergunnah cazee. Defendant states that the deceased did not ac- 
(piire any of the articles she left to him from the bequest made by 
the plaintiff’s^ grandfather, Henry Baboneau the elder. The defen¬ 
dant further states that the plaintiffs had accused him to the ma¬ 
gistrate of this zillah of having caused the death of their mother 
by poison, and of this charge the defendant states he was acquitted; 
but pending the investigation, the plaintiiTs never brought for¬ 
warded a claim to the property described in their plaint, as they 
undoubtedly would have done had the defendant really possessed 
himself of what wais legally theirs. 

The principal sudder ameen dismissed the plaintiffs’ claim, as he 
did not consider it proved that the articles which they enumerated, 
wx'rc purchased with funds they had a right to according to the 
elder Henry Baboneau’s will. He further w^as of opinion that 
the plaintiff’s did not prove whose the funds were with which those 
effects were obtained, and as they, plaintiff’s, did not sue to re¬ 
cover the sum set forth in their plaint as heirs and successors of 
Maria Baboneau, but as legatees of the elder Henry Baboneau, 
the principal sudder ameen did not enter into the question of the 
validity of the will filed by the defendant, or of the marriage of 
that person with the plaintiff’s mother. 

The plaintiff’s appcidl from this decision repeating thq|; their 
mother had not bequeathed any property to the defendant, re¬ 
spondent. They deny that she ever was married to the respond¬ 
ent, and they also assert that she never was converted to Maho¬ 
metanism. As to the will to which respondent refers, and files, 
they say that no such testament ever was exec’ntcd by their mother. 
To execute it, they submit, would have been supererogatory, 
for if the marriage, as respondent pleads, truly had taken place, 
by law the respondent would have succeeded to her, Maria’s, pro¬ 
perty. The appellants further submit that the registry of that 
will by the cazee, was effected irregularly, after the death of the 
testatrix. The appellants file a copy of a list of Company’s paper 
obtained, they say, by Maria Baboneau from the Supreme Court, 
as adiniinistratrix of Henry Baboneau the younger, which paper 
was purchased with the assets left plaintiffs by the elder Henry. 
They file, moreover, a certificate of the registrar of the Supreme 
Court, certifying her to have been granted letters of administra¬ 
tion to the estate of her husband. 
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Two witnesses, John Wall and Henry Smith, gave evidence in 
the lower court to prove that Maria Baboneau had not herself been 
possessed of funds whereby she could acquire articles of the value 
, set forth in the plaint. These witnesses are, however, unable to 
specify from what funds the effects left by her were purchased. 
Two other witnesses, Hingun Hurkara and Sheik Kyroo, do not 
satisfactorily specify the value or description of the things Maria 
Baboneau is said to have left when she died. They vaguely say 
the value of these things may have been 8 or 900 rupees. These 
witnesses cannot say from what funds those articles were bought, 
and are unable to state whether any cash was left by her when she 
died, a fact the two first witnesses also are ignorant regarding. 
Moonshee Munhazoodeen was examined to prove that the effects 
left by the mother, Maria Baboneau, of the plaintiffs, appellants, 
were purchased from the money bequeathed by Henry Babone.*iu 
the elder; but the witness states that he is unable to assert that 
this was the case, and that he does not know what eft'ects or money 
Alaria had. 

The claim set up by the appellants is to the effect that the res¬ 
pondent has appropriated money and property being a portion of 
the bequest left them by Henry Baboneau the elder. The appel¬ 
lants have put in two documents copied from records in the Su¬ 
preme Court to prove that Maria B.aboneau, their mother, did 
administer to the estate of their father, and as administratrix, 
became possessed of rupees 56(X) worth of Company's paper, 
proceeds of the elder Henry Baboneau^s bequest to them; but 
they have alt(>gcther fiiiled, I am of opinion, to prove that any 
thing left by their mother, when she died, was bought from the 
funds bequeathed by their grandfather; and as they prefer no 
claim as heirs of Maria Baboneau, 1 deem it Unnecessary to go into 
the question, or give any opinion, regarding the validity of the 
will put in by the respondent, or of tlie validity, or legality, of the 
marriage, wliich that person says took place between him and the 
plaintiff’s mother Maria Baboneau, nor do f see any necessity to 
enquire Iktc into the t1*uth of the statement of her conversion to 
Mahonu'Lanism, I accordingly affirm the lower fourths decision. 

The 14tii January 1847. 

Appeal f rom a decision of Mr. J. Weston, Sadder Moonsiff, passed 

on the 13M of July 1846. 

Hurromunee Raur, (former Defendant,) Appellant, 

versus 

Secbchunder Sell, Govind Chuiider Sell, Kassub Chunder Seil, 
Jiigomohun Soil, and Hurmohun Seil, sons and heirs of Ram 
Lochun Seil, deceased, (former Plaintiffs,) Respondents. 

F OR rupees 24-9-2 cowrees, due for rent of lodgings. 
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Tins action was brought originally to recover rent <lue for apart¬ 
ments taken as lodgings by two defendants^ one Ilurroonnmee and 
the other Preme Chund, for the period of 9 months, at rupees 2 
per mensem. The plaint states that Ram Lochun Seil bought a* 
house and ground at Kidderpoor on the 2d of Assin 1249 B. S., 
in satisfaction of a decree of court passed against Tarachand Ghose. 
The plaintiflF, Ram Lochun, alleged that the defendants lodged in 
that house, but paid no rent subsequent to this purchase, and lie 
has recourse to this action to recover it. 

Preme Chand Gur stated in answer that he had left the lodgings 
previous to the plaintiff Ram Lochun Soil’s having purchased the 
premises. Ilurromunee pleaded that she had taken her departure 
a month previous to the purcluiser’s getting possession of the pre¬ 
mises, which he did not obtain for a year after the sale, and she 
states that she previously thereto paid the rent as a monthly lodger 
to the late proprietor Tarachand, to his widow on his death, and 
to her heirs on her death. 

While the ease was pending in the lower court, the original 
plaintiff and purchaser Ram Lochun Seil demised, and the respon¬ 
dents became his representatives. 

The moonsiff decreed the case only against the defendant Ilnr- 
romunce, as the plaintiffs could not prove the justice of their 
claim againt Preme Chand. He only held Ilurromunee liable for 
rent at the rate of 1 rupee 8 annas per month, which he considered 
^vas what she had been in tlie habit of paying to the former pro¬ 
prietors. 

Hurromunee appeals from this decision, submitting that she 
regularly defrayed her rept to the late proprietors of the premises, 
as she could prove if her witnesses were caused to attend in tliis 
court, the moonsiff ilbt having heard them when he decided tlve 
case. 

I have referred to the papers of this case sent up by the lower 
court, and observe that it was owing to the neglect of the appel¬ 
lant that she did not cause the attendance of her witnesses, to do 
which the moonsiff afforded her all legal'opportunity. The wit¬ 
nesses were to support the receipts granted by the late proprie¬ 
tors Tarachand Ghose and others, which she put in to show that 
she had paid rent to those persons for the period for which the 
plaintiffs, respondents, claim payment. As it was owing to her 
own neglect, which she does not endeavour to palliate, that her 
witnesses did not attend, I should not acccede to her prayer at 
this stage of the case, were their testimony necessary. But 1 do 
not consider that their evidence can avail the appellant, for in this 
appeal it appears to me necessary to consider when the rights 
of respondents’ father Ram Lochun Seil commenced, and when 
he was entitled to receive the rent for the apartments the 
appellant occupied. That point is, I think, decided according 
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to the spirit of the Construction No. B29: it is there ruled 
thiit after a sale has been once closed, the property has be¬ 
come the right of the purchaser; and under this view of the ciise I 
think the respondents entitled to rent due from lodgers on the pre¬ 
mises he bought from the date of his purchase. That the pur¬ 
chaser did not obtain possession for a long time, during which the 
appellant lodged in the house, Avas not his fault: it was owing to 
the delay of the authorities in confirming the sale, and it is not 
pleaded that the prescribed proclamation appointing the day of sale 
was not issued. Under these circumstances 1 affirm the decision 
of the lower court. 


The 18th January 1847. 

- Ippeal from a decision of Tara Ohnud JJcy, Moonsiff of Manick- 
iulluh, passed on the VMh of July 184(>. 

Golam Akbur, (former Plaintiff,) A^ppellant, 

versus 

Ziiinut Beebcc, widow of Golam Asgur, deceased, and mother of 
Ameenooddeen, deceased, and Mahomed Saim and Kammoo 
Goldar, (former Defendants,) Respondents. 

For 3 kottas, 4 eh., 2 cees., 2 tcils of keraj land, pertaining to 
the estate of ^olam Asgur, with wassilaut. Suit laid at 292 rupees 
y annus IG gundahs 2 cowries. 

The plaintiff claimed to inherit the above stated cjuantity of land 
with wassilaut, urging that he was entitled th it as the brother and 
co-heir of Golam Asgur, deceased. His brother had died in 1246, 
and possessed property, situated partly within the jurisdiction of 
the moonsiff of Manictullah, and partly within the city of 
Calcutta, leaving his son, Ameenoodeen, and Zinnut Beebce. 
Amcenoodecn died in*the month of Bysack 12.51 B. S. Plaintiff 
states that the widow had illegally retained possession of her 
husband’s estate, on the plea that a marriage settlement was made 
on her when she espoused Asgur, but which settlement the 
plaintiff denies ever was effected to the amount urged by the 
defendant, Zinnut. In fact she was entitled by settlement to only 
two rupees and seven annas, and her claim thereto wjis relinquished, 
at Asgur’s request, when he was on his death-bed. The plaintiff 
states that he sues Mahomed Saim, his own and Asgur*s brother 
as one of Asgur’s heirs ; and the defendant, Kammoo Goldar, is 
sued by him because he purchased the disputed ground (with 
upwards of seven kottas besides) from the widow, Zinnut Beebee 
of hU brother. ’ 
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In answer the defendant, Zinnut, pleaded that the allegation of 
the plaintiff that he is entitled to succeed as one of her husband’s 
heirs, is correct; but, she urges, that when she married Golam 
Asgur he settled on her, by deed of marriage settlement (kabcen- 
naniah) property to the amount of 900 rupees, besides 50 gold- 
mohurs. That sum had not been paid to her, and she submits 
that the heirs, even including herself, cannot, as such, hold any 
portion of his estate. The defendant urges that though she could 
not inherit as widow of Golam Asgur she had a right to dispose of 
the property left by him, in order to realise the settlement made 
on her, and exercising this right she did dispose of 11 kottas of 
land (which had belonged to her husband) to Kammoo Goldar the 
defendant. Kammoo in his answer urges that he bought that 
(juantity from Zinnut Becbee, for 812 rupees, and obtained 
possession of the ground without objection being preferred by any 
one. The defendant, Mahomed Saim, brother of the plaintiff, in 
his answer supported the statements made in the plaint, and 
alleges that he also intends to prefer a similar claim as heir of the 
deceased Golam Asgur, his brother. 

The moonsiff dismissed the claim brought forward by the 
plaintiff. He was of opinion that the execution of the kabcen- 
iiamah, in favor of the defendant, Zinnut, was proved to have 
taken place. He called for a futwah from the law officer of this 
zillah, as to the share the plaintiff was entitled to, and enquiring 
whether the money settled on a wife at the time of marriage ought 
to be paid, in preference to other claims, from the deceased 
husband’s estate. The exposition given was to the effect that tlie 
heirs of a Mahometan only inherit property when the deceased’s 
estate had satisfied claims on account of funeral expenses, and 
after all debts were paid; also, the law officer stated, that the 
amount settled on the widow by kabeennaniah was to be classed 
among debts, and as such was entitled to preference over the claims 
of heirs. The portion claimed by the plaintiff was stated, by the 
law officer, to have been the proper share he would have been 
legally entitled to in this case as heir of his brother. 

An appeal is preferred by the plaintiff, who again submits that 
no kabeennaniah was executed in favor of the respondent, Zinnut. 
The appellant asserts that the contradictions apparent in the evi- 
dence of Zinnut’s witnesses will show that that statement is 
untrue. But that, even if the settlement had been made, she had 
no legal power to dispose of her husband’s estate to realise the 
money she claimed under that settlement. She ought, appel¬ 
lant urges, to have instituted an action to recover the amount of 
her settlement. Appellant prays that it may be put to the moof- 
tee whether or not Zinnut had legal authority to dispose of the 
land she sold to Kammoo, to realise the sum alleged to have 
been settled on her. 
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The original kabeennamah, or deed of marriage settlement, alleg¬ 
ed to have been effected in favor of Zinnut Beebee, had not been 
produced by lier, and she had only filed a copy of the abstract of 
that document, kept by the cazee of the city of Calcutta. This, 
and the evidence of four witnesses adduced by Zinnut, is all the 
proof on her part of the marriage settlement. But I deem it 
needless now to go into the question of the settlement. It is, I 
think, sufficient to consider whether the moonsiff propounded a 
sufficiently comprehensive question to the law-officer. It appears 
to me that he did not, and that he ought to have enquired, in 
addition to the reference he made, whether the respondent could 
legally take the property, described in her answer, and dispose of 
it in satisfaction of her claim of settlement. This question is 
answered in the note to the ease of Wuzoohonissa Khanum, ap¬ 
pellant, versus Mirza Hoosein Allee, respondent, page 2(58, 
vol. I. of Sudder Dewanny Adawlut Reports. There it is laid 
down, by the law-officers of the Court, tliat the landed or other 
immovable property left by the husband, canin^t be taken by the 
widow in satisfaction of her claim of dower, without the consent 
of the heirs, or of competent judicial authority. Under this plain 
exposition of the law, 1 consider it unnecessary to enter into the 
(piestion regarding the execution of the deed of marriage settle¬ 
ment, or to make any further reference to the zillah law-officer, for 
it is not shown, or pleaded even, that either such consent, or 
authority, was obtained ; and not having been so, I consider that 
the alienation of the immovable property (claimed by the appel- 
land) of her husband’s estate by the respondent, Zinnut, cannot 
be sanctioned, and that the sale to Kummoo Goldar, the respond- 
cjit, of the portion claimed by the appellant must be set aside. 
Under these circumstances the claim of the appellant, to have the 
land described in his plaint, must be admitted. It does not 
.'q)[)car what is the amount of wassilaut thereof, and the appellant 
cannot therefore recover any thing on that account. I accordingly 
decree this appeal, reversing the moonsiff’s decision. 

Tub 19tii January 1847. 

Appeal from a decision of Mr, A, Davidson, Moonsiff of Sulkeah, 
passed on the \6th of July 1846. 

Thomas Reeves, (former Defendant,) Appellant, 

versus 

Munhur Roy, (former Plaintiff,) and Ram Chunder Sircar, (for¬ 
mer Defendant,) Respondents. 

Claim, to recover money, rupees 291-7, due. 

The plaintilf claimed this money stating that he had engaged to 
provide sawyers and blacksmiths for the service of the defendant 
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Keevca. He stated that those persona were furnished by him from 
March until July 1844. The defendant. Ram Chuiider Sircar, was 
paid by Reeves, on account of the provisioji of those persons, ac¬ 
cording to the desire of the phuntilf, verbally communicated to 
Ram Chunder, rupees 412-7> anti lie, Ram Chunder, paid out of 
that amount rupees 121, to them, but has not paid the remainder 
of the money, which he had from Reeves, to the plaintiff. Accord¬ 
ingly plaintiff sues to recover that money, including Mr. Reeves as 
a defendant, because the ai’tisans had in the first instance been pro¬ 
vided for him. 

Ram Chunder Sircar, in his answer, stated that he received no 
money from Mr. Reeves on plaiutiff^s account, but that that gen¬ 
tleman paid the money himself to the plaintiff, or to people sent 
by him to receive it. So far, defendant urges, from the plaintiff 
having any thing to obtain from him, the defendant has a heavy 
claim against the plaintiff, on other accounts, and files certain 
books of account to show that this is the case. Mr. Reeves, though 
due notice was served on him, filed no answer; nevertheless the 
moonsiif called on him for a report, which he did furnish, and 
W'ith it put in some original bills, which had been presented by 
the plaintiff, tending to show that the money had been paid to 
plaintiff'^s people on the accoujit he claims. 

The moonsiif dismissed the claim against Ram Chunder Sircar, 
but decreed the case against Mr. Reeves for the amount sued for. 
The moonsiff observed that the defendant. Reeves, allowed judg¬ 
ment to go by default, and thereby acknowledged that, as far as 
he is concerned, the claim was a just one. Notwithstanding that 
Reeves filed no answer the moonsiff received from Mr. Reeves cer¬ 
tain documents in refutation of the plaintitPs claim, and the moon¬ 
siif called on him to depose on oath to the truth of the report, on 
the subject of this case, put in by him, by the moonsiff’s order; for 
not making this deposition the moonsiff fined Mr. Reeves. 

The appellant in appeal submits that in reality the plaintiff did 
not claim from him, as will be apparent frem his plaint, and that 
therefore he considered no answer to be requisite on his part. 
Appellant further submits that Ram Chunder Sircar, according to 
plaintiff’s statement, was the recipient of the money, and that the 
moonsiff should not have decreed the case against him, or say that 
his silence was an admission of the justice of plaintiff’s claim, when 
the person sent by plaintiff to receive the money is admitted to 
have been paid. Appellant also states that the fine, which the 
moonsiff imposed on him, was the subject of appeal to this court 
in a separate miscellaneous case. 

In the plaint it is distirictly admitted by the plaintiff that Ram 
Chunder, on his account, and by his, plaintiff’s, verbal order, did 
receive rupees 412-7 annas from Mr. Reeves, of which he paid, on 
plaintiff’s account also, rupees 121 to the artisans who were pro- 
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vkled by the plaintiff for Mr. Reeves; and it is stated that Ram 
Chunder did not pay to the plaintiff the remaining rupees 291-7 
annas. It is then plain^ from the plaintiff’s statement, that Ram 
Chunder Sircar was his agent, ordered by him to receive money 
on his, plaintiff’s, behalf, wliich the plaintiff allows that he did 
receive from Mr, Reeves. Under these circumstances it appears 
to me inexplicable how the moonsiff decreed the case against 
Mr. Reeves; and such a decision must be reversed. According to 
law the moonsiff could not call on the appellant, when sued as a 
defendant in his court, to swear to the truth of the statement, or 
report, he made. Section 28 of Regulation XXIII. of 1814, does 
empower moonsiffs to swear parties if they mutually consent to 
such a mode of examination ; but here no such consent was obtain¬ 
ed. No fine could legally have been imposed on Mr. Reeves, and 
the order imposing it was reversed by me on the 11 th of September 
last, on a miscellaneous appeal. Under these circumstances I 
reverse the decision of the lower court and decree the appeal. 


The 23bd January 184/. 

Appeal from a decision of Munmohun Baboo, Moonsiff of Nowab- 
gunge, parsed on the 'ird of August 1846. 

Govind Chunder Ghose, (former Plaintiff,) Appellant, 

versus 

Ilurischundcr Tiirfdar, (former Defendant,) Respondent. 

For the recovery of rupees 54-4 annas, due on a bond. 

The plaintiff sued to recover the above sum, stating that the 
defendant borrowed from him rupees .50, on the 2nd of Bhadoor 
1252 B. S.,*and signed a bond for that amount, stipulating to re¬ 
pay the money in the month of Falgoon following, with interest. 
Repayment not havii^ been made, plaintiff now sues for his 
money. 

In answer the defendant denied ever having borrowed the 
money, or having given the bond. He stated that on the day he is 
said to have given it, he was absent at a place called Talla. He 
also alleged that plaintiff bears enmity towards him on account of 
the defendant’s objecting to a marriage taking place between 
certain persons, their (defendant’s and plaintiff’s) relatives. 

The moonsiff dismissed the case, being of opinion that the bond 
filed had the appearance of being fabricated, only to support this 
false claim. He considered that it really had not been signed by 
the defendant, because the signature of the bond differed from the 
signature of the defendant, apparent on petition given by that 
person in a case pending in the magistrate’s court, which peti- 
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tioii the moonsiff called for ; also it differed from the deferulant^s 
signature on the vakalutnamahj given by him in this case: and the 
moonsiff further discredited the signature on the bond being that 
of the defendant, because when the defendaiit, according to the 
moonsiff^s direction, signed his name in the moonsiff’s presence, 
that signature altogether differed from the one attached to the 
bond as the defendant's. The moonsiff observed also that two 
witnesses adduced by the plaintiff, in support of his claim, are, 
according to their own admission, persons very frequently 
in the habit of giving evidence in courts of justice; and he con¬ 
sidered that the defendant had satisfactorily proved that he 
was absent from the 29th of Srabiin 1252, until the 5th of Bha- 
doon, at a place called Talla, instead of having been on the 2nd 
of the latter month at the plaintiff’s house in the mouzah of Cha- 
mick, where the transaction set forth by the plaintiff is alleged to 
have taken place. 

An appeal is preferred by the plaintiff from this decision, who 
submits that the signature on the bond docs correspond with that 
attached to the petition filed by the defendaiit in the foujdarree 
court, to which the moonsiff’ has made reference ; and he submits 
that the other two signatures, referred to by the moonsiff, were 
intentionally made to differ from that on the bond, with the view 
of defeating the appellant’s just claim. As to the frecjuency of 
the witnesses having previously given evidence in courts of justice, 
the appellant submits tliat the moonsiff’ could not, and did not, 
specify, in his decision, in what courts or at what time, those per¬ 
sons had deposed. Appellant also says that a reference to his 
jowab-ul-jowab, or replication, will cx]>iain how false is the re¬ 
spondent’s statement that he was at Talla on the date of tlie exe¬ 
cution of the bond, and he complains that the moonsiff woidd not 
order a local enquiry in plaintiff’’s village to ascertain the date of 
his claim. 

On referring to the bond I observe nothing in the appearance 
of that document which induces me to think that it is a forgery. 
It is written on a stamped paper purchased ?rom the vendor a few 
days before the date of the bond. The loan of the money to the 
defendant, respondent, is clearly proved by the evidence of four 
witnesses, who were examined on the plaintilPs, appellant’s, be¬ 
half. As to these persons being, as the moonsiff remarks, so fre¬ 
quently in the habit of giving evidence, I observe that one of them 
only admits having given evidence twice, and none of the others 
acknowledge to any repeated acts of deposing as witnesses. It is 
true that one of the witnesses stated the wrong month as that in 
which tlie bond was given; but, remedying this mistake, he stated 
it subsequently to have been given a year ago, although he could 
not name the month. As to the test, which the moonsiff had re¬ 
course to, to ascertain whether the claim was just or not, I mean 
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tliat of getting the defendant, respondent, to sign his name in tlic 
inooiisiff’s presence, I do not think it a correct one, for a defendant 
wlio denies a claim, will of course after the institution of an action,« 
make his signature, under such circumstances, as different as pos¬ 
sible from that on a bond, or document, filed in support of a claim. 
The same may be observed with reference to the signature on the 
defendant’s vakalutnamah, filed in the case when pending in the 
lower court. On referring to the petition cited by the moonsiff 
which was filed in the magistrate’s court, and which was signed 
by the respondent before this action was brought, it seems to me 
to correspond with that on the bond, and on being shown to several 
persiins competent to judge, who were accidentally present in 
court, they say that one signature (on the petition) and the signature 
on the bond are to all appearance by the same person. The evi¬ 
dence of the witnesses brought forward to prove tliat the defendant, 
respondent, was at Talla, on the date of the money being borrowed, 
and of the bond being given, is not such as to induce the belief 
that they constantly w’erc in the habit of seeing the defendant, 
respondent, at Talla, from the period intervening between the end 
of Srabun 1252, until the 5th of Bhadoon following; and, besides, 

I have to remark that the distance, between that place and the 
plaintilf’s village (where the tr.msactioii took place) is short, ren¬ 
dering it very possible for a person to go to and from within a 
very brief space of time, or on the same day at all events. Under 
these circumstances I decree this appeal. 


The 25Tn January 1847. 

Appeal from a decision of Mr, J. Weston, Sadder Ameen, passed on 

the "IbUi of August 1840. 

Bydeuath Oopudhya (former Defendant,) Appellant, 

versus 

Neelkumul Bose, (Plaintiff,) Respondent. 

For rupees 392, annas 4, gundahs 5, damages incurred by caus¬ 
ing the fiill of the wall of plaintilf’s house. 

The plaintiff intituted this case iigainst the defendant, Bydcnath, 
and Neelkumul Mistrcc also, alleging that these persons had caus¬ 
ed, in Assar 1251, the fall of the northern wall of liis house, by 
having had dug the foundation of another wall (which he did 
build) so close as to occasion that event. 
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A petition^ plaintiiT alleges^ had been presented by him to the 
magistrate, who deputed an overseer to eiifpiire into the matter. 
That offieer submitted a plan of the premises. The magistrate 
eventually referred the plaintifi' to the civil court for damages; 
and, accordingly, the plaintiff has recourse to this action, particu¬ 
larising, in his plaint, the price of the materials he must purchase 
to rebuild the wall of his house, and make good the damage he has 
sustained, amounting to 331 rupees, 5 annas, 17 gundahs. He 
also claims from the defendants 60 rupees 14 annas 8 gundahs, 
which a lodger, who left his premises, would have paid him, were 
it not that the injury done woidd not admit of his staying therein. 
Plaintiff asserts that the lodger paid him 9 rupees per month. 

Defendant in answer stated that it was not in consequence of 
any act of his that the wall of plaintiff^s house fell down ; tliat the 
house was so old, and out of repair, that the fall of the wall was 
occasioned by the heavy rains of the season, and thereby the apart¬ 
ments of the females resident in his house were exposed to view, 
rendering it incumbent on him to build a wall for their seclusion. 
Further, the defendant urges, that the damages claimed far exceed 
any loss the plaintiff has sustained; and he asserts that tiie action 
should also include the name of Oomakant Oopadhya, his minor 
son, in whose name the ground on which the foundation dug had 
been purchased. The defendant, Neelkumul, filed an answ^er in 
support of Bydenath's statements, and submitted that he was 
merely the mason employed by that person to build the wall. 

The case had formerly been nonsuited, having, in the sudder 
ameen’s opinion, been irregularly instituted. Another action theo 
was brought, and the plaintifTs claim decreed; but an appeal hav¬ 
ing been preferred, the additional principal sudder ameen returned 
it for further investigation, and now, having made that investiga¬ 
tion, the sudder ameen has decreed the case in favor of the plain¬ 
tiff against Bydenath only. The sudder ameen considered that 
it was proved in his court, by the evidence of witnesses and his 
nazir’s report, that the sum claimed was the amount of the cost 
of materials, and pay of workmen reqiiired to repair the injury 
ascertained to have been done to the plaintiff’s premises, and also 
the loss he sustained by his lodger having left his house in conse¬ 
quence of defendant’s act. 

An appeal is preferred from this decision by the defendant, 
Bydenath, who submits that the evidence of the witnesses from 
whose deposition the sudder ameen formed his opinion as to the 
amount of damage sustained by the plaintiff, respondent, was con¬ 
tradictory ; that the evidence of those persons who deposed on the 
respondent’s behalf, to prove the amount of loss he had suft'ered 
by his lodger’s departure, showed they were not, except one wit¬ 
ness, present when the lodger is alleged to have entered into an 
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agreement, witli the plaintiff, to rent apartments in his (plaintifTs, 
respondent’s,) house. The appellant further submits that Mr, 
J. Rowe, a builder, far over-estimated the damage done to the 
plaintiff’s, respondent’s, house; and the appellant urges that the 
sudder ameen should not have relied on Mr. Rowe’s, or the over¬ 
seer’s, evidence, as they only gave their testimony in the case 
which had been nonsuited. Finally, the appellant prays that 
another local enquiry, as to the actual loss incurred by the plaintiff, 
may be desired to take place. 

The evidence of Ram Chand Ilazra, I observe, shows that the 
foundation, as stated in the plaint, was dug previous to the fall of 
the plaintiff’s, respondent’s, M'all, which took place in consequence 
of its having been made. This is corroborated by the evidence of 
the overseer, John Floyd, deputed by the magistrate to make en¬ 
quiries. The evidence of the witnesses. Ram Chand Hazra, Kar- 
tick Mistree, and of Jadub Roy, shows that they made an estimate 
of the expences, which plaintiff, respondent, was liable to incur, 
amounting to rupees 3131 odd annas; and the witness, Mr. J. Rowe, 
deposes that a much large sum, in his estimation, would be required 
to make good the damage done to the plaintiff’s, respondent’s, house. 
The evidence of Heeralall Sircar, the person who wrote out an agree¬ 
ment given by Lall Beharrec Dewan, shows that person agreed to 
pay rupees 9 per month, from a certain date, to tlie plaintiff, on the 
condition of being allowed to occupy apartments in the house; 
but neither Heeralall or other witnesses (not to the agreement) 
who say they were accidentally present when the agreement was 
written out, state how long the lodger was in the house, or that 
lie left the premises on account of the injury done to them by the 
appellant’s act. The appellant has adduced witnesses to prove 
that the rains, and not the digging of a foundation for another 
wall, caused the fall of that of the plaintiff’s house; but he has 
made no such statement in his petition of appeal, and I cannot 
consider the evidence adduced by him as satisfactory as that 
brought forward by t^e respondent; nor can I help thinking that 
if the heavy rains were the cause of the falling of respondent’s wall, 
the appellant would have made some statement to that effect, 
when the respondent complained to the magistrate. Under these 
circumstances 1 modify the sudder amcen’s decision, by deducting 
rupees 60-14, from the amount, rupees 3f)2-4-5, which he decreed 
to the plaintiff, respondent, as it is not proved that the lodger on 
the premises left because of the injury done to them by the appel¬ 
lant. The appellant will be exonerated from costs in the propor¬ 
tion that this deduction bears to the sum originally claimed by the 
respondent. 
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The 2GTti January 1847. 

Appeal from a decision of Si/ed Oosman Ally Khan Bahadoor, Ad¬ 
ditional Principal Sadder Ameen, passed on the '^drd of June 
1845. 

KistaiiuiKl Biswas, (former Plaintiff,) Appellant, after his death 
llajcoomaiTee Dossee, Appellant, 

versus 

Gooroopersaud Tcwarrcc and Goluk Chunder Tewarree, (former 

Defendants,) Respondents, 

For rupees 2,4/5, 3 annas, 13 gundahs, 3 cowrees, due on 
account of rent and interest thereon. 

This case was instituted by Kistanund Biswas in the additional 
principal sudder amcen’s court, to recover the amount above 
stated, which was claimed on account of land alleged to be held 
by the defendants in the mouzahs Mojekolc and Chuck Katooree, 
and which was due for periods intervening between 1242 and 
1249. The land had formerly been held by Bursoie Gazee, and, 
according to the plaint, the rent yearly payable by the defendants 
was rupees 309, 12 annas, 9 gundahs, 3 cowrees. It was stated 
that they had paid 1220 rupees, failing, however, to discharge the 
sum claimed, on which interest has accrued, according to an 
account of interest and principal filed by the plaintiff. 

Jn answer the defendants stated that they do not hold the land de¬ 
scribed in the plaint, but they hold certain ground, in the same mou- 
zah, which had formerly been Ruggoram Bose’s tenure, who had paid 
a yearly rent of rupees 132-G annas, and which the defendants say 
they took, on Ruggooram’s relinquishing it, at an increased rent of 
150 rupees Gannas, on the /thof Falgooji 123/. The defendants 
allege that when they took that land the plaintiff was a minor, 
that the receiver of tlie Supreme Court had the control of his 
estates, and that that officer’s nyeb it was who gave them their 
pottah. Up to 1242 B. S., they paid the nyeb, and then, the 
plaintiff having attained his majority, they paid him two rupees, 
on the day of poonyah (the day on which the ryots make their 
first payment for the yeai to the landlord) for that year. In con¬ 
sequence, however, of the plaintiff’s seeking to exact more from 
them than their stipulated jumma, they yearly deposited their 
rent in the civil court up to 1245; and since that time, until 1249, 
they have discharged rent to the amount of 581 rupees, to the 
plaintiff’s gomashtahs; at present, they plead, they have only to 
pay GO rupees, 9 annas, 14 gundahs, for the year 1249, which, they 
say they are most willing to pay, but which the plaintiff declines 
to receive. 
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Tlic additional principal suddcr amecn decreed the case only for 
the amount admitted by the defendants to be due. They had, in 
his opinion, afforded satisfactory proof of the statement made in 
their answer, and the plaintiff could not, he observed, file any 
cuboolcut given by fhe defendants for the land, he said, they held 
from him. The only documentary ])roof the plaintiff put in was 
an account of demands, receipts, and balance, and a copy of a 
pottah granted to Bursoie Gazee, neither of which were, in the 
additional principal sudder ameen^s opinion, sufficient to bear out, 
with such evidence as he adduced, the plaintiff’s demand, 'riie 
witnesses, he observed, adduced by plaintiff were all liis own 
dependants. 

The plaintiff had appealed from the decision passed, urging that 
the proof he brought forward in the lower court was sufficient to 
entitle him to a decree, and repeating statements contained in his 
plaint, lie further submits that the terms of the pottah filed by 
the defendants in the lower court do not correspojid with the 
receiver’s accounts, which plaintiff filed. 

After the appeal had been preferred, Kistanuud died. He left 
two Avidows, Uajcoomarree, who had attained her majority, and 
Hamasoondry, a minor. The former w'as admitted to be one of his, 
Kistanund’s, representatives in this case, and, on behalf of the latter, 
Tarnee Churn Bose Avas ordered to be appointed guardian on 
fiirnishing the security rccjuired by Section 4 of Regulation I of 
181)0. This he has failed to do. As the prescribed period has 
long elapsed, Avithout his thus entitling himself to proceed in this 
case on his daughter’s behalf, the appeal must now be heard, 
leaving only Uajcoomarree to represent her deceased husband 
therein. 

On the appellant’s part there is given in proof of the justice of 
his claim the evidence of Avitnesscs, the jumnia Avassil bakee, or 
account of demands, receipts, and balance of the rents of the 
mouzahs mentioned in the plaint, kept by tJie subordinates of the 
receiver of the Supreme Court. There is also filed, on the same 
side, a copy of a lease granted, appellant states, to the respondents’ 
predecessor Bursoii^ Gazee. In support of the statements contain¬ 
ed in the ansAver of the defendants, respondents, there is put in a 
lease for the ground (formerly held by Uuggooram Bose) granted 
and signed by the nyeb suborclinate to the receiver of the Supreme 
Court, also receipts for the rents paid to that person, and to the 
late plaintiff, Kistanund, by the respondents; and they have also 
the evidence of Avitnesses to support those payments. The wit¬ 
nesses, on both sides, depose without hesitation accrording to the 
statements of the parties, so that a consideration of their testimo¬ 
ny, merely, Avill not elucidate the truth. In hearing this appeal 
it appeared to me not unlikely that the registry of deposits, kept 
by the treasurer, might show Avhether they Avere made on account 
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of the rent of the ground formerly, according to the appellant, 
held by Bursoie Gazee, and now said to be leased to the respon¬ 
dents at a yearly rent of 309 rupees, 12 as. 9 gas. 3 cees., or whe¬ 
ther the rent was deposited on account of the tenure (heretofore 
that of Ruggooram Bose) which respondentil* say was leased at a 
yearly rent of rupees 150 to them. But those accounts, on being 
produced, do not indicate any such particulars. Also I called for 
several petitions, presented by the respondents at the time of de¬ 
positing their rents, with a view to ascertain for what tenure, and 
according to what yearly jumma, the rent was paid into this trea¬ 
sury, those petitions do not specify those particulars however. 
There is a copy of a petition, filed by Kistaimnd Biswas, which 
had been presented to the judge, praying to be paid the sum depo¬ 
sited by the respondents—^which was accordingly paid to him, but 
in that petition I do not find any mention of an intention to have 
recourse to future measures to recover the balance which accord¬ 
ing to this case, must have been due to him, or any allegation that 
the respondents were bound to pay a yearly rent according to 
appellant's present statement. If this statement were correct, 
I am of opinion that there would have been some mention of 
it in appellants’ petition, and tltat he w'ould not merely have 
sought to draw the money deposited from the treasury, without 
stating that he was still entitled to receive a large amount of rent. 
Besides, were the appellant’s statement true, 1 do not think that 
he would have allowed so many years to elapse without summari¬ 
ly enforcing his claim to rent yearly as the arrear accrued, the 
more especially when the amount of rent claimed was so consider¬ 
able. Under these considerations I incline to place confidence in 
the evidence, documentory and oral, adduced by the respondents, 
rather than in the proof adduced by the appellant, and I dismiss 
this appeal. This case was concluded on the 23d instant, but 
judgment deferred to admit of time to write out the decision in 
English. 

The 26th January 1M7. 

Appeal from a decision of Moulvee Mynoodeen Sufdur, Additional 
Principal Sudder Ameen, passed on the 2d of April 1846. 

Isser Chunder Mitter, Ram Chunder Mitter, and Kistenmohiin 
Mitter, (former Defendants,) Appellants, 
versus 

* Anundmye Dossee, (former Plaintiff,) Respondent. 

To resume 19 beegaha 18kottahsof land, valued at 765 rupees 
3 annas and 12 gundas, and to assess rent thereon according to 
the rates obtaining on the neighbouring estates. 

This action was brought by the plaintiff for the above purpose. 
The plaintiff described the land us situated in talook Romacantpoor, 
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in pcrgunnah Magoorah. Plaintiff claims a right to resume the 
landj as she purchased the above mentioned talook from the former 
proprietor, Joyenarain Mookerjee, on the I9th of Joiste 1236. 

The defendants in answer pleaded that the land is their lakeraj 
property ; that they purchased it from different proprietors as rent 
free; and they allege that since the Dewanny of the East India 
Company, there never has been any rent claimed or paid for it. 

TJ»c additional principal sudder ameen, having referred, under 
Section 30 of Regulation II. of 1819, the case to the collector for 
report, which was made in favor of the defendants, decreed the 
case, so far as to order the resumption of the tenure, as no valid 
proof of the land being rent free was produced by the defendants. 
He considered that the Construction No. 576 precluded his 
making any order as to the amount of rent assessable on the land. 

An appeal is preferred by the defendants, who submit that no 
witnesses on their part were examined in the lower court—they 
say tliat they filed documents to prove the validity of their rent 
free tenure, and they offer to file a decision, passed by a revenue 
authority in this district, ruling that as the settlement of lands in 
this zillah was made on a measuremenf;, the zumeendars cannot 
claim a right to resume lands, said to be situated within the 
boundaries of their estates, and that the right to make such 
resumptions only rests with Government. 

In the lower court the appellants had filed six kubalas, or deeds 
of sale (comprehending the disputed ground) by the former pro¬ 
prietors to the relations and predecessors of the appellants. The 
quantity comprehended in those various documents is 29 beegahs 
5 ks. 8 chkst., situated in Ilomacantpoor. Two extracts from 
the registry of lakeraj tenures in the collector’s office are also put 
in by the appellants, with the view of showing that the several 
parcels, comprehended in the previously referred to deeds of sale, 
were identical with the ground described in the extracts. As it 
could not be ascertained from the papers in this case sent up by 
the lower court, whether the statement as to the identity of the 
huid in the deeds of j^ale, and that described in the taidads, was 
true or otherwise, on the 14th of last month the further hearing 
of this case was deferred, a«id the appellants desired to take the 
necessary steps to cause the attendance of witnesses, to prove that 
the l»nd was their lakeraj ; and they were further desired to deposit 
expences to admit of the deputation of an ameen, to make 
a local enquiry whether the land claimed by them was the same 
as that described in the taidads, and also in their kubalas or deeds 
of sale. Two days were allowed them to pay in the expences neces¬ 
sary to have this order carried into effect; but they had not made 
any deposit in court on account of either the ameen or the wit¬ 
nesses, notwithstanding that it was owing to their neglect that 
their witnesses were not heard in the lower court. The appel- 
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lanfs have thcirfore affordetl no grounds for any interference with 
the lower court’s decision. I have further to observe that, Avith 
reference to an order of this court, dated the 19th of August last, 
(to tile a copy of the decision referred to in their petition of 
appeal,) the appellants had been previously in default according to 
Act XXIX. of 1841, and under these circumstances I must affirm 
the lower court’s decision. 

The 26tii January 1847. 

Appeal fi'om a decision of Mr. J. Weston, Sudder Ameen, passed 

on the 2S)th of August \ 846. 

Mahomed Iloomayoon, (former Plaintiff,) Appellant, 

versus 

Rohomut Oonissa, alias Sarah Nicol Radcliffc, (former Defendant,) 

Respondent. 

To recover 7-2 rupees 6 annas, money expended at a marriage. 

The plaintiff stated that the defendant formerly had been a 
Christian, but she became afterwjirds, voluntarily, a convert to 
Mahometanism. On the 27th of Chyte the defendant became a 
Mahometan, and at the house of Kurreem Oonissa Begum, plain¬ 
tiff’s maternal aunt, in the presence of several of the most respect¬ 
able Maliometans, married the plaintiff. By this ceremony the 
plaintiff incurred much expencc. The defendant resided with the 
plaintiff*, for some period, as his wife, in plaintifif’s house, but on 
the 29th August 1844, her (defendant’s) mother, Mrs. Radcliff'e, 
enticed her away and took her to reside with her at Mrs. Radcliff'e’s 
house at Balliagatta; and on the plaintiff’s applyinff for the exr 
pences he had incurred at their marriage, he says the defendant 
has postponed from day to day making any payment of that 
money. The plaintiff* accordingly brought an action against the 
defendant’s mother, and the defendant herself, under the name 
of Sarah Beebee, to recover the money laid out on the occasion of 
the marriage. But the defendant then pleaded that her proper 
name was not stated in the plaint, and th3 case was nonsuited. 
Her (defendant’s) mother is now dead. She is her mother’s 
heiress, and, under these circumstances, the plaintiff now again 
sues her, as Sarah Radcliff'e, to recover the money laid out at 
the marriage. Plaintiff* further states that the defendantl^ had 
two daughters by him, as she admitted in her deposition given 
in a case in the foujdarree court, where also she admitted that 
she had married the plaintiff, and had become a Mahometan. 
Subsequently the plaintiff* filed a suppleipentary plaint correct¬ 
ing the error committed in calling the defendant Sarah Radcliff’e, 
and substituted, thereby, the name of Sarah Nicol Radcliffe. 

The defendant, in answer, pleaded that her name is not Sarah 
Radclill'e, but Sarah Nicol Radcliffe, and she denied ever having 
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been converted to the Mahontbtiin filitftir or having married the 
plaintif)'. She urges that the plaintiff lias brought the action 
against her because her mother had complained in the magistrate’s 
court against the plaintiff, and he had sentence of imprisonment 
in consequence of that complaint. She never, defendant states, 
admitted that plaintiff had a claim, as he says, for these expences 
against her, or deferred the liquidation thereof, as the plaintiff has 
asserted. 

The sudder ameen dismissed the plaintiff’s claim. He observed 
that the total of the account of particulars, noted by the plaintiff’ 
at the foot of his plaint (containing the items of the expences 
alleged to have been incurred) was considerably less than the sum 
claimed, and less than the sum of the account put in containing a 
detail of those expences. The sudder ameen considered the evi¬ 
dence of the two witnesses, examined on the plaintiff’s behalf, to 
he unsatisfactory, and that the (copies of) evidence taken, to pi-ovc 
tlie marriage, in the former case, (described in the plaint as having 
been nonsuited,) was contradictory; and, with reference to the 
evidence given by the defendant in the foujdarree court, which is 
relied on by the plaintiff, to show that the defendant had therein 
admitted that she had married the plaintiff', the sudder ameen re¬ 
marked that evidence was illegally taken. There were no docu¬ 
ments filed, the sudder ameen stated, to show that the defendant 
had become a Mahometan, or that she had been married to the 
plaintiff. 

Tn appeal plaintiff submits that the evidence taken in the lower 
court was worthy of credit; that the sudder ameen should have 
called for the, further evidence of those persons who are said to 
have been present by the witnesses at the time of the marriage 
ceremony, who, appellant asserts, could have proved that it did 
take place; and with reference to the necessity of filing documents 
on appellant’s part, which is adverted to by the sudder ameen,in 
his decision, the appellant states that the ceremony of marriage, 
and the conversion of the defendant, respondent, could have legally 
taken place without any documents being written thereanent. 
Appellatit also submits that the difference in the amount claimed 
in the both' of the plaint, and that ascertained to be the sum of the 
items noted at the foot of the plaint, originated in error, as the 
sudder ameen might have ascertained on further enquiry. 

As regards the evidence of the two witnesses adduced in 
this case to prove the outlay incurred by the plaintiff, and 
that person’s marriage with the defendant, I observe that those 
persons, Pyzarree tailor, and Golam Nubbee tailor, depose that 
they heard that about 7 or 800 rupees, according to Golam Nub- 
bee, and 8 or 900 rupees according to the evidence of Pyzarree 
were expended by the appellant on the occasion of the plaintiff’s 
(appellant’s) marriage with the defendant. This, they say, they 
heard from a sircar of the appellant, named Jugmohuii; as to 
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llic <)1 tlio tlur^' say merely that it look [>lace 

aixnit four \ear.s a^o, hut they do not say that tliey were present 
on the oeeasion. Besides this evidence the ai)pellant lias put in a 
eoj)y of tlie evidiniee of the defendant, said to have been taken in 
the foujdarree court of this district in a case therein pending, 
uhere, the appellant alleges, she admitted that she had married 
him, the appellant, n’he date of this evidence is the 2d of October 
IS Id, and, from the sli^nature thereon, appears to have been taken 
before the assistant to the maj^istrate. It appears in this deposi¬ 
tion that the respondent described herself to be a Christian ; never¬ 
theless she was permitted to depose on i^ivinj^ a solemn declar¬ 
ation, accordinu,' to Act V. of ISdO, whicli was enacted only to be 
a[)j)Iieable in cases where Mahometans and Hindoos are reijuired 
to i^ii’e evidence. The deposition of a Christian taken accortlinu^ 
to Ihc law svhieh only extends 1o the two classes I have mention¬ 
ed, is, either in this case, or in the one in which the woman’s de¬ 
position was orij^inally taken, about the same value as a blank sheet 
of paper. As the present case appi'ared to me an unusual one to 
institute, when the last heaiaui^ took place the Mahomeilan law 
ollieer was required to reply to this qiu'stion : If a Mahomedan 
M’oman has left her husband’s house, and has ceased to reside with 
him, can the husband sue her to recover the expeuces incurred 
1»\ him, at the celebration of his marriage with her, or can lie sue 
only to obtain possession of his wife ? The answer submitted is 
that he cannot sue for the expeuces, though he can to recover 
posst'ssion of his wife. After the futwa had been read out, the 
appellant’s pleader submitted that his client (who at the heading 

of his plaint used the wprds* ‘ having 
♦ Iji Binoolcc tlx'v aip, converted her to the Mahometan 

^ir- to obtain the ex- 

pi'nces incurred at the marriage’) has 
tetfsought, in this action, to recover the 
expeuces incurred by him in con¬ 
verting the respontlent to the Mahometan religion, as well as to 
obtain those he laid out at the celebration of his marriage. But on 
referring to the account of expeuces the ajipl llant has filed, it is, I 
see, plainly slated then'in, that the moiuiy was paid on account of 
the marriage, and not incurred in bringing about the conversion of 
th(* rcs])ondent. I’he witnesses Pyzaree and Golam Nubee say 
nothing about money being laid out by the appellant on that 
account, and the evidence (copies of wdiich are filed in this case) 
of Amnoo Khan, Jugmohiin Sircat, and Mudnd Ally, which was 
taken in tlie ease described previously as having been nonsuited, 
shows that all the amount claimed by plaintiff w as expended at the 
marriage, not at the time or because of the rospondeut’s conver¬ 
sion to the j\rabometan religion. Under Ibese considerations I 
ih-jiniss the appeal. 
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Presext: F. CARDEW, FiSa., Judge. 


The 4tu February 184/. 

Case No. 2.58 of 1846. 

Regular Appeal from a decision of the Moonsiff of Gopalpore, Gopee- 
nath Das, dated the 10^/t September 1846. 

Sarthuk Mundul, (Defendant), Appellant, 

versus 

Juganath Cluitoorjya, (Plaintiff,) Respondent. 

This snit was instituted, on the 11th August 184,5, to recover 
the sum of rupees 297-14-5, principal and interest, due on a bond 
alleged to have been executed by the defendant Sarthuk Mundul 
in favor of the plaintiff, under date the 1.5th Asin 1249 B. S. 

The defemUnit in answer denied the bond, and set up an alibi, 
alleging that on the date in question he was at the wood-mart at 
Kuncliunnugur in Burdwan. 

In support of the alibi, the defendant produced a copy of a 
decree passed by the sudder ameen of Burdwan on the 29th 
December 1845 in a suit No. 3/8 of 1845, instituted by one Shu- 
huroola against him (defendant) to rfecover the sum of rupees 
27-13-5 on a bond said.to have been executed by him at Kunchun- 
nugur on the s;ime date as that of the bond the subject of the pre¬ 
sent claim, and which defendant had acknowledged in the answer; 
but the moonsiff regarded that suit, which was filed in the Burd¬ 
wan court after the date of the service of notice in this suit, as 
collusive ; and considering the execution of the disputed bond sa¬ 
tisfactorily proved by the evidence of the subscribing witnesses, 
which was continued by the fiict that the stainpt paper on which 
the deed was engrossed was originally purchased by the defendant 
himself, he decreed the amount claimed, with costs of suit. And 
no sufficient grounds having been shewn to impugn the correctness 
or justness of the moonsiff’s decision, 1 confirm the same, and dis¬ 
miss the appeal with costs. 
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The 5th Febuuaiiy 1847. 

Case No. 312 of 1846. 

Regular Appeal from, a decision of the Moonsiff of Doobrajpoor, 

Moulvi Atta Alee, dated the 'liSth November 1846. 

Nirunjun Gungoloe and Piiroshnatli Raee, (Defendants,) 

Appellants, 

versus 

Mahabarut Mahato, (Plaintiff,) Respondent. 

This suit was instituted, on the 23d February 1846, to recover 
possession of 2 beegabs 10 coltabs of land, and tbe value of crops. 

The plaintiff stated that in tbe month of Bysakh 1251 B. S., he 
engaged of Sodbun Beebee, defendant, at a junuua of rupees 2-8, 
2 bet'gabs 10 cottabs of land, denominated lakhcraj abioab jumma, 
(or land bearing a cpiit rent,) situated in mouzah Majoora; that he 
had undisputed possession up to the month of Kartik 1252, when 
the defendant, Piireshnath Raee, cut and carried off the paddy 
crops of 1 bcegah 10 cottabs of the land, on the pretence that it 
was the property of the defendant, Nirunjun Gungolee, the person 
who occupied the land as ryot, on the part of Sodbun Beebee pre¬ 
viously to plaintiff's engagement, lie therefore instituted this 
suit on a value of ruj)ees 55-10-4, being rupc'cs 45, the value of 2 
beegahs 10 cottabs of land, assumed at eighteen times the amount 
of annual rent, and i npees 10-10-4, the value of the crops, estimat¬ 
ed at 6 maps, or measures, of paddy and 12 puns of straw. 

The defendant, Nirunjun fjiingolee, in answer pleaded that the 
land uas not luld by him as ryot on the part of 8odhun Beebee, 
who had no right nr title to it; tiuit he was in possession by riglit 
of purchase, under a deed (jf sale executed in his favor on the 32d 
Asar 1216, by the late proprietor (lour Khan, who derived his title 
from his grandmother Nankee Beebee; that the plaintiff had 
never possession of the land as alleged ; and that the crops in the 
year of dispute were raised by defendant himself. 

The defendant, Sodhun Beebee, filed an answer in support of the 
plaint, declaring that the disputed land was her property. 

The moonsiff decreed to the plaintiff against the defendants (ap¬ 
pellants) six measures of paddy, and two puns live gundahs of 
straw, (not the value thereof,) as the produce of the disputed land 
in 1252, with costs of suit. It is dilHcult to ascertain from his 
judgment, which is drawn up at considerable length, what are the 
precise grounds of his decision. lie entered into the question of 
right, as between the defendants Nirunjun (Jungolee and Sodhun 
Beebee, recording that Nirunjun was unable to prove the deed of 
sale on which he founded his claim; and that plaintiff^s witnesses 
deposed, that the land belonged to Sodhun Beebee, and Nirunjun 
formerly paid rent to her: and he winds up by saying that plaintiff 
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engaged the hind of Sodhun Beebee, brought it into cultivation in 
1252, and was ousted by Pureshnatli Race ; but the reasons which 
brought him to this conclusion are not given. 

In my opinion in a suit of this nature tlie proprietory right to 
the land should not have been eiujuired into, for the defendant, 
Nirunjun (riingolee, is evidently placed at a disadvantage on being 
called uj)on to prove his proprietory right in a suit instituted by a 
pe rson claiming merely the right of cultivator, and this without 
being told the grounds on which the right of the other party, 
Sodhun JJeebce, which he is expected to refute, was founded. 
The moonsiff should have restricted himself solely to the point, as 
to who was in possession of and brought the disputed land into 
cultivation in the year of dispute, leaving the parties claiming the 
proprietory right to settle that ejuestion between themselves. This 
he has not done; 1 therefore regard his proceedings as incom¬ 
plete, and I send back the case to him for re-trial, with directions 
to call upon the parties to produce evidence on the point above indi 
cated, and to record tlie reason of his decision tliereon in precise 
terms: and at the same time I bring to his notice, the irregularity 
of his proceeding in not having recorded the value in money of the 
produce decreed by him. 


Tini: Oni FicnurrAiiY KSl/. 

Case No. :32S of 181G. 

Regular Appeal from n denAnu oflhe Mootinljf of Gopalpore, Gopee- 
m naih Das, dated the 'M Nore.mber 184(5. 

Muthoornath Raee, (Defendant,) Appellant, 

I'ersus 

Huree Gope Ghosc, (PiaititiiT,) Respondent. 

Tins suit was instituted, on the lOth April 1845, to recover the 
value of crops. 

The plaint set fojth that on the IPth Phalgon 1245 B. S., 
plaintiff engaged of the defendant, Gunganarain Gosain, the talook- 
dar f)f mou/a!i Radhabullubhpore, 12 beegahs of land, which wa.s 
formerly cultivated by Kesaee Ghosc, defendant, and of which he 
(plaintilf) had undisputed possession from the year 1246 to 1250, 
paying his rent regularly to Gunganarain ; that in 1251, Gunga- 
narain’s gomashtah issued attachment of distraint on the crops of 
this land, to recover from plaintiff an arrear of rent, amounting 
with interest to rupees 6-12, claimed up to the month of Kartik of 
that year, and presented the usual petition to the commissioner for the 
sale of distrained property; but when the commissioner came to 
hold the sale, he found that the crops had been cut and carried off 
by the defendant, Mudlioosoodun Race, gomashtah, on the part of 
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tht* (li'feiidiuit, Muthooraiiutli Uiieo, who had in the mean time dis¬ 
trained tliem with the assistance of a v7usk()ore(t peon deputed by 
the police daro«(ah under Regulation XX. 1817, the allegation 
that the land belonged to his talook mou/ah Raneegunge Oorf 
Radhabullubhpore^ and the crops had been raised by Punchanund 
Ghose, defendant, a defaulting ryot thereof; that the arrear of rent 
claimed by Gunganarain Gosain was justly due from plaintiff, and 
he was ready to ()ay it; that Punchanund Ghose had nothing to do 
with the land, which is still in plaintiff’s possession, and plaintiff 
therefore sought to recover the value of the crops and to uphold 
his rights. He valued the suit at rupees 258, being rupees 114 
the value of the crops, and rupees 144 the value of the disputed 
land. 

The defendants, Gunganarain Gosain, talookdar of Radhabullubh- 
pore, and Kesaee Ghos(, the alleged former ryot, filed answers in 
support of the plaint, without adding any thing in elucidation of 
the matter in dispute. 

The defendant, Muthooranath Raee, (appellant,) talookdar of 
Raneegunge Oorf Radhahullubhpore, in answer pleaded tiiat the two 
talooks adjoined each other, and were both held under a lakheraj 
tenure hv the raja of Burdwan, who had leased them out under mo- 
kurruree ])ottahs, one to Gunganarain Gosain’s father, and the other 
to Sadhoo Churn Ghose and Jeebnnkisto Ghose; but the lakheraj 
tenurehaving been resumed under Regulation IT. of 1811), the talooks 
came into the possession of Government, and were measured and 
assessed by Mr. Betts, the deputy collector; and the raja having 
taken the settlement, he released them in 1250 B. 8., the one on 
the east side under the name of Raneegunge Radhalnillnbhporc to 
defendant, and the other on the west side under the name of 
Ha/yaftee Radhabullublipore to Gunganarain (irosain, under express 
stipulations that the boundary between the two talooks was to be 
maintained as laid down in the deputy collector’s map and mea¬ 
surement papers; that the disputed land belonged to defendant’s 
talook, and when he took possession in 1250, 5 or 6 beegahs of the 
land lay fallow and he reclaimed the rest fre.m the jungle, and at 
the commencement of 1251, rented it to Punchanund Ghose, who 
brought it into cultivation without let or hindrance on the part of 
any oJie; that he distrained the crops according to law, and the 
produce was placed in charge of Nemaee chokeedar, who deli^*red 
it up to the ryot on his discharging his rent; that the plaintiff’s 
claim was excessive, and the suit instituted in collusion with 
Gunganarain Gosain for the sheer purpose of annoyance. 

The moonsiff laid down the following point for decision. 

“ Had the plaintiff possession of the disputed land paying rent to 
Gunganarain Gosain in succession to the former ryot Eesaee Ghose, 
and did the defendant Muthooranath Raee distrain and make away 
with the crops as stated in the plaint; or was the land cultivated by 
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Piinchanund Ghose paying rent to the defendant Mutliuoranath 
Raee as alleged in the answ er filed b}- the latter.’^ 

Instead of restricting himself to this point the nioonsiff entered 
into the question as to whose talook the disputed land belonged, 
and in an elaborate judgment decided that it belonged to that 
of the defendant Gunganarain Gosain, and that the defendant 
Muthooranath Race had no right or title to it; and having 
found also that the crops were raised in the year of dispute 
by the plaintiff, he decreed to him against Muthooranath Raee the 
value thereof, rupees 21, as proved in evidence, with proportionate 
costs. 

I have already decided in my proceeding of yesterday’s date re¬ 
corded under No. 312 of 184(), which ease is nearly analogous to 
this, that it was irregular to dispose of the proprietory right to 
land in a suit instituted by a ryot, and the anomalv of such a pro¬ 
ceeding becomes at once apparent by the fact that I am now called 
upon in this appeal to decide on that point in the absence of the 
party mostly interested, the defendant, Gunganarain Gosain, whom 
as a matter of course the appellant has not made a respondent. A 
decision restricted to the point laid dowji by the moonsilf was 
quite sufficient to ujthold the interests of the ryot, which in their 
very nature arc secondary ot)ly to those of the talookdar; and as 
the moonsiflf failed so to restrict himself, I return the suit to him 
for re-trial, with directions to decide it with reference solely to the 
point M'hich he has laid down, leaving the questi(»n, as to whose 
talook the disputed land belongs by right, to be determined between 
the talookdars in such manner as they may deem proper. 

• 

Tiik 8tii FKHKrAiiY 184". 

Case x\o. 329. 

Regular Appeal from a decision of the Moonsiff of Kylha, Mujtowur 
Alee, dated the 'KHh Moreniljer 1846. 

Horhan Mundul, (Defendant,) Appellant, 
versus 

Punchee I3ibi, (Plaintiff,) Resjmndent. 

'Phis suit was instituted, on the 29th July 1846, to procure the 
release of property attached in execution of a decree. 

Tlfe plaintiff stated that her husband Sonaroodecn Mundul, on 
the 30th Srabon 1252 B. S., executed in her favor a deed of hiba 
bil ivMZi or mutual gift, whereby he made over to her certain pro¬ 
perty in lieu of a dower of 99 rupees; that the defendant Borhan 
Mundul, in execution of a decree awarded against her husband, 
having attached a part of the property, as per details given, she 
preferred a claim thereto, which was admitted by the moonsilT on 
the 30th April 1846, but, on summary appeal preferred by the 
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decreeliolder, the order of the moonsiff was reversed by the judge 
on the ground that the claim had been lost by default, and slie 
therefore instituted this suit against the decreeholdcr, her husband, 
and others, valuing the property attached at 40 rupees. 

The moonsitf decided the suit expart('. in favor of the plaintiff in 
the following terms: the execution of the deed of gift is proved by 
the evidence of the witnesses Nos. 1,5 and 8 ; it is proved by the 
evidence of witness No. 3, that the notice was duly served on the 
defendant, Borhan Mundul, and that he gave a written acknow¬ 
ledgment to that effect; the evidence of the witnesses Nos. 2, 4, 6 
and 7 proves the service of the process on the other defendants; 
and Ihe fact that the defendant Borhan Mundul has offered no ob¬ 
jection to the plaintiff’s claim is a strojig presumptive proof of its 
justness.^’ 

The defendant, Borhan Mundul, appealed from this decision, on 
the ground that the process of the court had not been served on 
him. 

I find on perusal of the record that the acknowledgment imputed 
to the appellant was written on a separate slip of paper; this does 
not meet the requirements of the law, Clause .‘i, Section 19, Regu¬ 
lation XXIII. 1814, which prescribes that the Avritten acknoAAdedg- 
ment from the defendant “ be end jrsed on the back of the notice 
and the evidence of one witness, u ith which the moonsiff has sa¬ 
tisfied himself that the notice was duly served on the appellant, is 
not sufficient with refereiua' to Clause 2. Section 21 of the same 
Regulation, which directs that enquiries be made “ from the person 
who served the process and from me persons who witness(‘d such 
service.” I therelore hold the proof of the service of the notice 
on the appellant to be defective in law, and I conse(|ueutly remand 
the case to the moonsiff, with directions to proceed de novo, and to 
pay more attention in future to the above enactments, the precau¬ 
tionary measures prescrilAcd by wliich are so necessary, in the trial 
of suits e.rparte, to guard against fraud. 

Tiir l.oTii FicniuTAnY 1817. 

Case No. 28(5 of 18d0. 

Regular Appeal from a decision, of the Principal Sadder Amecn of 

Beerbhoom, Mould NnjumiU Hnq, dale.d the \‘Jth November 
184(5. ' 

Kishto Pursl ad Mundul, Sreenibas Mun lul, RamTunoo Mundul, 
and Manik M mdul, (Defe ulants,) Appellants, 

vei sus 

Sreedhur Corain and Kuldhur Gorain, (Plaintiffs,) Respondents. 

This suit was instituted, on the 20th May 1845, to recover 
possession of 4 cottahs, gundahs of land, and to set aside an 
order passed by the magistrate under Act IV. 1840. 
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The substance of the plaint is as follows. 

In mouzah Ranapore there is a rent paying tank named Adira, 
belonging to the defendants Kishto Purshad Mundul and others, 
which has no embankments attached to it. The land on the north 
side and on one half of the west side is occupied by plaintiff^s 
homestead, on the other (or southernmost) half of the west side 
are bamboo tufts and trees attached to plaintift’^s rent paying lands, 
on the south is a small ridge, and on the east are bamboo tufts 
belonging to Sreeroop Mundul and others ; the defendant’s right is 
thus limited to the w'ater of the tank only. On the 3d Asar 1250, 
the zemindar granted to plaintiffs a sunnud for one beegah of land 
for the purpose of digging a new tank, on a site bounded on the 
north by the bamboo tufts and trees growing on the west of Adira 
tank as above mentioned; and after the new tank had been com¬ 
pleted without opposition, the defendants Sreenibas Mundul and 
Ram Tunoo Mundid filed a complaint in the magistrate’s court 
under Act IV. 1840, alleging that plaintiffs had encroached on the 
west and south embankments of their tank Adira, which they 
described as rent free, by throwing the excavated earth thereon ; 
and the magistrate gave an award in their favor, in execution of 
which the police darogah stuck up two bamboos, one cutting off a 
corner of the new tank, and the other a part of plaintiff’s home¬ 
stead. Plaintiff’s on this instituted a suit, No. 509 of 1844, in the 
moonsiff’s court at Dhekkabaree, on the value of rupees 29-13-5, 
to procure the reversal of the magistrate’s order; but the moonsiff 
nonsuited them, under date the IStb March 1845, on the ground 
that he was incompetent to decide the case, as the nature of the 
tenure wasC disputed; and plaintiffs consequently instituted this 
suit in the principal sudder aineen’s court on the value of rupees 
40-13-5; viz. value of 1 cottah of land comprising part of the 
embankments of the new rent free tank, at eighteen times the 
amount of annual rent by computation, rupees 7-3-5; value of 3 
cottalis, 7^ gundahs of laud, belonging to plaintiff’s homestead, 
rupees 25 ; and costs incurred in the magistrate’s court with interest 
thereon, rupees 9-4., 

The defendants in answer denied the assertion that the tank 
Adira was rent paying and was without embankments, and pleaded 
that the disputed land w'as comprised in the embankments of the 
tank, and as such had always been in their possession. 

The late principal sudder ameen, Syud Izzut Alee, referred the 
case under Section 30, Regulation II. 1819, to the collector, who 
returned it with a report to the effect that there was nothing on 
record in his office to show under what tenure the disputed land 
was held, and that, as both parties were ryots, the case did not 
appear to require his iuterpos'tion. 

A local ameen was then deputed to draw up a plan of the 
disputed land, and to ascertain which party was in possession: and 
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on the jrrounds of the anieen^s report and th<' evidence of two 
witnesses examined in his court, tlie present principal s\idder aineen, 
Moulvi Nujuniul Hiuj, decided the suit in favor of the plain- 
tiflfs, recording his opinion that it was proved that the disputed 
land was in the plaintiffs’ possessiosi as part and parcel of their 
rent pajdng lands, and that it did not belong to the tank Adira. 

This decision is not home out by the record. It would appear 
on perusal of the evidence of the witnesses examined on both 
sides that the main point at issue, viz., the right of possession 
of the disputed land, was lost sight of, f<u' no (|uestions were 
put to them tending to elicit facts bearing on that point, and 
consequently there is nothing to show from the evidence to whom 
the disputed land belongs. The ameen indeed a[)pears to have 
restricted himself in his enquiry as to who was in possession of 
the land when the dispute arose, his report ihereforc is not to the 
purpose. The decision appealed against being thus shown to 
have been passed without sufficient investigation of the merits of 
the case, I reverse the same ; and as the case involves a .simple 
boundary dispute which a moonsiff is competent to dispose of, and 
the reference to the collector was superfluous, I remand it for re¬ 
trial to the file of the moonsilT of Dhekkabaree, whose order of 
nonsuit was manifcstlv'^ illegal, with directions to him to investi- 
gate fully the right, w hether prescriptive or otherwise, to the pos¬ 
session of the disputed land, and decide the case in such manner 
as may appear conformable to justice and the regulations. 

The IOtii Feuritary 1846. 

Case No. 141) of 1846. 

Regular Appeal from a decision of the Moonsiff of Amdaln’a^ 
Gholain Bultoot, dated the 1 \tii June 1846. 

Rajkishore Mujoomdar, (Defendant,) Appellant, 

versus 

Sarthuk Chund De, (Plaintiff,) Respondent. 

Tins suit was instituted, on the 26d June 1845, to recover the 
sum of rupees 148-7-5, the value of distrainetl crops which had 
been embc/zled. 

The circumstances of the case, as set forth in the plaint, are a.s 
follows. Plaintiff' is a rvot of mouzah Chuhutta, which in the 
year of dispute, 1251 B. 8., was held in farm by Nuffer Chund 
Baroojya, defendant, on the security of Rajkhishore Mujoomdar, 
defendant, (appellant.) A receipt for rent paid having been withheld, 
plaintiff instituted a suit to recover damages under Regulation 
VIJI. of 17P3, upon which the defendants and their gomashtah, 
Ramchund Mitre, issued an attachment of distraint on his crop.s, 



ZlLLAil HKKHHHOOM. 


27 


clainiinjT an arroar of rent which was not duo ; and plaintitf hav- 
ini^ furnished security binding himself to institute a summary 
suit to contest the demand, the commissioner for the sale of 
distrained property ordered tlie attachment to be taken off. 
The crops of plaintitf’s under tenants were released accord¬ 
ingly, but the paddy crops of I.S beegahs of land held under 
plaintiff’s own immediate cultivation were retained: they had been 
cut and carried off' to the house of Uirnoo Shaikh where the grain 
was tlireslied out and whence the defendant, Rajkisbore Mujoom- 
dar, had it conveyed to his own house. In the suit instituted 
under Regulation V. 1812 to contest the demand, plaintiff having 
petitioned that the crops might be restored to him, the collector 
issued orders to that effect to the commissioner, who proceeded to 
the spot and held a local eiupury, the result of which proved that 
the distrained crops had not been released, and he sent in a report 
accordingly, detailing the facts elicited by him. The collector on 
this directed him to release the grain ^vherever jjlaintiff’ might 
point it out, hut, ap])rehending resistance from the defendants, the 
commissioner waited further orders. In the mean time, viz. on 
the .‘list March 181"), the collector linding that a suit was pending 
in the moonsilT’s court for damages under Regulation VIII. l/R'I, 
as mentioned above, transferred the record of the summary suit to 
the same tribunal, and referred plaintiff’ to a regular suit for the 
recovery of the embez/led crops. Plaintiff' accordingly instituted 
this suit to reco>'er the sum entered above, being the value of 140 
measures of jiaddy and 0 kaknus of straw, the estimated produce 
of 13 beegahs of land, and he made his under tenants, the sure¬ 
ties in whose charge the distrained crops had been placed, and 
others implicated in the transaction, defendants in the suit. 

The defendant, RajkishoreMujoomdar, in answer pleaded that 
the whole of the distrained crops was released on the attachment 
being taken off’; that it was improbable that the crops of the 
under tenants should have been released and not plaintiff’s also ; 
that plaintiff' had made the under tenants and sureties defendants 
in the suit, to present him from benefiting by their evidence, for 
tlu y coulil prove that plaintiff’ cut and carried the crops himself ; 
that the produce had been overrated, as wmuld be shown by the 
estimate taken by the Mui>kooree peon in the presence of the 
muuduls and chokeedars of the village at the time the distraint 
w'as made. 

The defendants, Deenoo Shaikh, Jungul chokeedar, and Mokli- 
taram chokeedar, (sureties,) filed an answer in support of the answer 
of Rajkishore Mujoomdar, and the defendaiits, Sukhtoram chokcc- 
dar, and Shaik Muteeoola, (surety,) an answer in support of the 
plaint. 

The other defendants did not appear. 
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The moonaiff waa of opinion that the fact of the cropa having 
been embezzled by the defendant, Rajkiahore Mujoomdar, was 
satisfactorily established by the circumstances of the case, by the 
evidence of plaintiff’s witnesses, and by the reports of the com¬ 
missioner for the sale of distrained property, forwarded to the 
collector under dates the 28th January and the 21st March 1845, 
and other papers tiled with the record of the summary suit; and 
that the defendant, Rajkishorc Mujoomdar, had failed to make good 
his defence ; and he therefore decreed against the defendant, Raj- 
kishore Mujoomdar, whom alone he considered liable, the sum of 
rupees 67-5-3, the value of the distrained crops as proved in evi¬ 
dence, with proportionate costs. 

I see no grounds for interference with this decision. On a pe¬ 
rusal of the record of the summary suit and the parol evidence 
adduced on the part of the plaintiff, not a shadow of a doubt can 
be entertained that the crops were embezzled by the appellant 
(who although nominally the security appears to have taken an 
active part in the management of the farm) previously to the issue 
of the order directing the attachment to be taken off. I therefore 
confirm the decision and dismiss the appeal with costs. 

The 19th February 1847. 

Case No. 121 of 1846. 

Regular Appeal from a decision of the Moonsiff of Dhe^ckaharee, 
Neel Madhuh Mookurjyn, dated the 28/A April 1846. 

Gooroo Churn Ghose Mundul, (Plaintiff,) Appellant, 

versus 

1, Ram Lochun Nag, 2, Ram Dyal Nag, 3, Ram Tunoo Nag, 
4, Jeebtin Nag, 5, Doollubh Nag, and 6, Rooknee Dasya, 
(Defendants,) Respondents. 

This suit was instituted, on the 26th July 1845, to recover the 
sum of rupees 142-3-2, principal and interest, due on a bond. 

The plaint set forth that on the 27th Agrahun 1250 B. S., when 
the defendants (who in the order in which they stand above are 
the father, four sons, and a daughter-in-law) were living in family 
partnership ; the defendant Ram Dyal Nag, who wiis the manager 
of the household, borrowed from plaintiff the sum of 119 rupees 
under a bond bearing that date, which he executed in the name of 
his father with his father’s concurrence ; that the defendants have 
since separated, and now refuse on demand to discharge the debt, 
and plaintiff therefore sues for the amount thereof with interest. 

The defendants. Ram Lochun Nag. Ram Tunoo Nag, Jeebun 
Nag, and Doollubh Nag, filed an answer denying the claim in toto. 
The defendants. Ram Dyal Nag and Rooknee Dasya, did not 
appear in the lower court. 
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The moonsiff recorded his decision as follows. “ The plaint 
sets forth that the bond in question was executed, and the money 
borrowed on the 27th Agrahiin 1250, but plaintitt’s witnesses do 
not depose to that effect; on the contrary they depose that the 
son Ram Dyal Nag borrowed from plaintiff* on that date the sum 
of 12 rupees, and executed the bond in the name of his father, 
saying he had received the amount of the bond in full. But that 
the father was present at the time, or that he had authorized his 
son to sign for him or to borrow money in his name, is not proved 
by the evidence of the witnesses. And since both thd plaint and 
the bond set forth that the money was paid in cash, on the date of 
execution, and the evidence of the witnesses shows that the sum 
of 12 rupees only was receiveil, the evidence being thus at vari- 
atjce with the plaint the claim is in no wise proved, and must 
therefore be dismissed.^’ 

The plaintiff* urged in appeal that the bond was drawn up by a 
person ignorant of the forms of law, and the plaint written by his 
vakeel in conformity with the deed ; that under Section 1.5, Regu¬ 
lation III. 179*lj it was sufficient to prove the execution of the 
bond by the evidence of two credible witnesses ; and that there¬ 
fore as the execution of the bond, and acknowledgment of the 
receipt of the money by Ram Dyal Nag was clearly proved, Ram 
Dyal Nag was liable for the debt, if none of the other defendants 
were!. 

1 am of opinion that on failure of proof that the father had 
authorized the son to sign for him. the bond becomes void and of 
none effect, aqdan action based thereon must, independantly of the 
discrepancies noticed by the inoonsilV, fall to the ground, for by the 
terms of the deed the father alone is the obligee, I therefore non¬ 
suit the plaintiff* under the circumstances of the case, thus leaving 
him at liberty to prosecute his claim in any other shape he may 
deem proper ; and, amending so far the decision of the lower 
court, I dismiss the appeal, with costs chargeable to appellant. 

Tnf: lOrri Februahy 1847. 

Case No. 234 of 1846. 

Regular Appeal from a deemoa of the Moomiff of Amdahra, 
Gholam Butioolj dated the 20th August 1846. 

Ramchund Mookurjya, (Plaintiff,) Appellant, 

versus 

Meer Budhoo, alias Muhomed Alec, Shark Ameeroodeen alias 

Ameer Mundul, and Haran Kazee alias Jumeeroodeen Kazee, 

(Defendants,) Respondents. 

This suit was instituted, on the 16th August 1845, corres¬ 
ponding with the Ist Bhadro 12.52 B. S., to recover damages for 
abusive and threatening language. 



30 


Z 1 1. LA II 1) K KII n 11 OO M . 


The plaintiff (appellant) stated that he was employed as tehsel- 
dar on the part of Aliik Munee Takooranee, the zemindar of Moo- 
looktfram, and having taken out execution of a ileeree passed 
under Regulation VII. 1709, against one Meer Shafat Alee, and 
caused his arrest on the 8th Srabun 12.^12 B. S., tlie defendants, 
Avho were by at the time, abused him in language that is unfit to 
transmit to paper, and tlireatcned to beat him with slioes and take 
his caste by forcing him to eat their food for daring to arrest the 
defaulter in their presenee; that he is a bralimin by caste and of 
honorable descent, and therefore lie felt such abusive conduct a 
degradation, and sought damages in the sum of 3(K) rupees. 

The defendants in answer pleaded not guilty, and that the da¬ 
mages claimed were excessive, inasmuch as plaintiff w^as a servant in 
the receipt of a rupee and a half a month only. They proceeded 
to cast imputations on the plaintiff’s character accusing him of 
having before on several occasions submitted to be both abused 
and beaten; and they ended by saj ing that he w'as constantly 
abused even by the lower class of jieople, and that he was more 
disreputable than such in his general conduct. 

For the contempt of court manifested by this libellous answer 
the moonsiff contented himself by fining the defendants and 
their vakeel in the sum of one rupee each ; and he then tried 
the case on its merits and dismissed it as not proved; recording 
that the witnesses, nine in number, examined for the plaintiff', were 
all of low caste, their evitlcnee was contradictory, and if true, the 
w'ords attributed by them to the defendants were spoken to the 
winds, as no one had been abused by name. 

I referred this case to a punchaet under Regulation VI. 1832, 
w’ith directions to decide on the issue, and to assess the damages in 
the event of their verdict being in favor of the appellant. 

The punchaet record in their verdict that they arc of opinion 
that the reasons given by the moonsiff for his decision were wholly 
untenable, for his assertion that the witnesses were all of low’ caste 
was contrary to fact, and there were no discrepancies in the evi¬ 
dence affecting the merits of the case. Th^y therefore considered 
the appellant’s case proved, and that he had sustained disgrace by 
the language applied to him by the respondents, but that the ends 
of justice would be met by awarding to him damages to the amount 
of 30 rupees and full costs of suit in both courts. 

I concur in the verdict, and decree the appeal to the appellant 
accordingly, in reversal of the moonsiff’s decision. 
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The 24tii February 1847. 

Case No. 162 of 184(3. 

Regular Appeal fr'om a decision of the Moousiff of Kyi ha, Manowur 
Alee, dated the 16M, June 1846. 

Shaikh Lai Miihomed, (D(?feiulaiiD Appellant, 

versus 

l^Uyu;ol)in(l Bural, .Tadoonunclun llnral, Miulhoosoodun Bviral, and 
Miulun Mohun llural, (Plaintilts,) Ucspondcnts. 

This snit was instituted, on the 19th September 1845, to reco¬ 
ver arrears of rent. 

The plaintiff stated that the defendant held in the zemindaree 
turf Roodroimj^ur, of which they are the proprietors of an 11 annas, 
8 gundahs, 2 cowries, 2 krauts’ share, beegahs 67-2-2 of land 
bearing a junnna of (’ompany’s rupees 120-3-19-1, inelnding 
2 beegahs at a junnna of Company’s rupees 1-5-7-2, engaged in 
1248 B. S.; that there was due from the defendant on plaintiffs’ 
share of the zemindaree, on account of the year 1240 to 1250 B. S., 
arrears of rent, amounting as per details given, to the principal 
sum of Company’s rupees 97-9-()-l, whieli they sue for, with in¬ 
terest to the amount of Company’s’rupees ()4-6-13-3, total claim 
Company’s rupees 162. 

The defendant in answer ])leaded that the claim was unjust; that 
lie held in the zemindaree beegahs 63-1, at a jumma of Sicca 
rupees 102-9-15, or Companj^’s rupees 109-7, only; that the 
demand from 1240 to 1250 inclusive, amounted in the aggregate 
to Company’s rupees 1203-13, and he had paid the aggregate sum 
of Company’s rupees 1188-1-3, for which he holds receipts, thus 
leaving the small balance of Company’s rupees 15-12-3, which the 
gomashtahs of the sevei*al shareholdevs in the zemindaree had re¬ 
fused to accept at his offer; and that the claim was at variance 
M'ith a decree passed by the moousiff in a suit instituted by him 
under Kegulation VT 1812, by' which the jumma of Company’s 
rupees 109-7 was n\)hcld. 

The moousiff’ decreed the suit in favor of the plaintiffs in full 
of the demand, on the ground that the claim w'as proved by the 
jumma-vHtsil-bakee accounts of the zemindaree which had been 
attested by their putwarec, Sreenath Chowdhry. 

I find that in the suit referred to in the answer, which was in¬ 
stituted by the defendant (appellant) against the whole of the share¬ 
holders in the zemindaree to contest a demand for rent on account 
of the year 1251 B. S., the moonsift’, Munowur Alee, gave a decree 
to defendant under date the 2d September 1845, whereby he fixed 
the amount of demand at the rate claimed by him in this suit. 
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The decree was not appealed against, it is consequently final, 
and a higher amount of jiiinma on account of former years is not 
demandahle. 

I therefore reverse the decision now appealed against, and de¬ 
claring the plainlill's to be entitled to the sum of Company’s rupees 
11-4-3 only, being the share of the balance admitted in the answer, 
I decree the appeal to appellant, with costs of suit in both courts. 

The 25th February 1847. 

Case No. 236 of 1846. 

Regular Appeal from a decision of the Moonsiff of Ookhra^ Govind 
Chund Choivdhryy dated the '2d September 1846. 

Sookhlol Paure, (Defendant,) Appellant, 
versus 

Rajib Paure, (Plaintiff,) Punchanun Paure, Peetainber Oopadhya, 

Kulyanee Churn Chatoorjya, and llamdyal Race, (Defendants,) 

Respondents. 

The appellant, Sookhlol Paure, in execution of a decree awarded 
against his debtor, Punchanun Paure, defendant, attached certain 
property consisting of 6 cottahs of land, and trees of different sorts, 
situateil in mouzali Moodunturi, the rights and interests of the 
debtor in which were advertized for sale, and purchased in separate 
lots, on the 2d and 3rd September 1845, by Peetamber Oopadhya, 
Kulyanee Churn Cliatooriya, and Ramdyal Raec, defendants. 
Whereupon the plaintiff, Rajib Paure, instituted this suit, under 
date the 12th December 1845, to obtain a reversal of sale, in res¬ 
pect to a third share of the property, and to uphold his possession 
theieof, on the grounds that he was entitled to the same by in¬ 
heritance; that the debtor had only a third share in the property; 
and that the remaining third share belonged to Kartik Paure, de¬ 
fendant, who had acquired it at public sale. The suit was valued 
at rupees 29-14, including the value of a third share of three 
of the trees, which had been cut dowm and appropriated by the 
purchaser Kulyanee Churn Chatoorjya, subsequently to the sale. 

Sookhlol Paure, the appellant, in answer, disputed the claim. 

Punchanun Paure and Kartik Paure, in answer, admitted that 
plaintiff^s father, Goonaram Paure, had a third share of the property, 
but objected that Goonaram Paure had anotlier son, named Kam- 
deb Paure, whose heirs were alive, and entitled to joint possession 
with plaintiff, and therefore they ought to have been made defen¬ 
dants in the suit. 

To this the plaintiff replied, that his brother had separated from 
him, receiving a moiety of their father’s estate; and that the pro¬ 
perty disputed fell to his (plaintiff’s) share. And the correctnesa 
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of this reply was acknowledged by Madliub Paiirc, the eldest son 
of Kaindeb Paure, who filed a petition to that effect, on the part of 
himself and minor brothers, Goobiram Panre and Gopal Paure. 

The purchasers of the disputed property did not make answer in 
the lower court. 

The moonsilT found that the disputed property belonged to 
three shareholders, as stated in the plaint, and that notwithstand¬ 
ing the rights and interests of the debtor in the property bad alone 
been advertized for sale, in conformity with the Circular Order No. 
34, of tlie 21 St August 1843, yet the appellant, Sookhlol Pavire, had 
caused the attachment and sale of the entire property, which ho 
considered unjust; and he therefore declared the sale in respect to 
one-third share of the property reversed, and decreed that the 
plaintilf be maintained in possession thereof, receiving from the 
appellant Ihe sum of 12 annas, being a third share of tlie value of 
the three trees, which had been cut down and appropriated by the 
purchaser, Kulyanee Churn Chattoorjya, with costs of suit, to be 
realized from the amount of sale proceeds, which had been held 
under attachment, by his orders, pending the decision of the suit: 
and he further directed that one-third of the sale proceeds of the 
remaining lots be returned to the purchasers. 

This decision as regards the appellant is illegal. The sale cannot 
be held to have been made contrary to the advertisement, for under 
Clause 7^ Section 3, Regulation VII. 1825, nothing was guaranteed 
to the ])urcliasers in the property beyond the rights and interest 
of the debtor ; and, as it is proved, that the debtor [jrossessed rights 
and interest therein, the decreeholder is cleared from all respon¬ 
sibility, and is entitled to receive the full amount of the sale pro¬ 
ceeds, as the price of such rights and interest: and indeed the order 
of the moonsilf, directing the return of any part of the sale proceeds 
to the purchasers, who had advanced no claim in respect thereto, 
was gratuitous and irregular, and must be set aside. 

The plaintilf, Rajib Paure, in his answer to the reasons of appeal, 
prays, that if the decreeholder be declared irresponsible, the value 
of a tliird share (*f the tjirc'e trees, which have been cut down, and 
the ci)s(,s of shit incurred by him, maj'^ be awarded against the pur¬ 
chasers, who have been made respondents to the appeal. 

With reference to Construction No. 1)1)/, I sec no objection in 
awai’ding to the plaintilT, Rajib Paure, against the purchaser, Kuly- 
anec Churn CliMtoorjya, a third share of the value of the trees, but 
he is not in my opinion entitled to his costs. The purchasers have 
never disputed his claim, they have appeared neither in the moon- 
silT’s court nor in this; no claim was preferred to the property, 
^vhen it was under attachment and sale, nor <loes it appear from 
the plaint, or from the evidence adduced, that any demand had been 
made against the purchasers previously to the institution of this 
suit; and as neither the plaintilf, Rajib Paure, nor the purchasers 
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res5itlcil in the \ illage where the disputed property is sitimtedj the 
latter coidd not be expected to learn by intuition that such claim 
existed. I therefore do not consider it just to saddle them with 
the costs of the suit, which appears to have been precipitately in¬ 
stituted, on the erroneous idea, that the sale was illegal, anti the 
decreeholder was the responsible party. 

With reference to the above, and in amendment of the moonsiff’s 
decision, 1 declare the plaintiff, Kajib Paure, entitled to a third share 
of the property, and to receive from the purchaser, Kiilyanec Churn 
Chatoorjya, the sum of 12 annas on account of the three trees ; and 
T decree the appeal to appellant, with costs, chargeable l<» llajib 
Paure, who will also bear his own costs. 

The 25tii February 1817. 

Case No. 148 of 1846. 

Regular Appeal from a decision of Ihe Moonsiff of Copaljtore, 
Gopeenath Das, dated the 2oth. ]^ay I81(>. 

Chedam Mundul and Mudhoo Soo<lun Mundul, (Defendants,) 

A])pellants, 

versus 

Kumlakanth Moonshee, (Plaintiff,) Respondent. 

This suit was instituted by the respondent, on the 1 1th Jum* 
1845, to recover from the appellants the sum of Company’s rupees 
47-7-^!' principal and interest, due on a bond for Sicca rupees 25, 
bearing date the 18th Poos 1246 B. S. 

Tlie appellants, in answer, acknowledged that they executed a 
bond for Sicca rupees 25, in fiivor of the respondent!, on the date in 
question, but pleaded that they received in consid(*ration thereof 
the sum of 10 rupees only, which sum they had repaid in full. 

The moonsilT decreed the suit in favor of the respondent. 

In this court the appellants consented to abide by the evidetice, 
on oath, of the respondent, who having duly swmrn to the trutli of 
the claim, 1 confirm the decision of the moonsiff, and dismiss the 
appeal with costs. 

The 26tii February 1847- 
Case No. 248 of 1846. 

Regular Appeal from a decisioii of the Principal Sudder Anieen of 

Beerbhoom, Moulvi Nujumul Huq, dated the [7th August 1846. 

Doorga Churn Race, (Defendant,) Appellant, 

versus 

Kripa Myee Dasya, (Plaintiff,) Respondent. 

This suit was instituted, on the 23d August 1842, on a value of 
750 rupees, to recover possession of rent free property, consisting 
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of a tank, iinnied Jus, an orchard, measuring beegah, and a 
li()mest(;ad with a pond attached, all situated in mouzah Sukhec- 
pore. 

An eight annas share of the property had been attached in exe¬ 
cution of a decree, awarded against one Dooshkahurn Race, and a 
claim thereto preferred on the part of Kashcenath Jus, having 
been disallowed, the latter lilcd a petition to sue in forma 'pauperis^ 
but he died before the case was decided. The application was 
then renewed by his widow Kripa Myee Dasya, who was iilti- 
mately admitted to institute this suit as a pauper. She founded 
her claim on the allegations that her husband was the sole surviv¬ 
ing representative of his grandfather, CJoIab Jus, by whom the 
property in dispute was originally ac([uircd, and that she had been 
tiispossessed, since her husband’s death, of the entire property by 
the defendants Rameshur Ghose, Doorga Churn Race (appellant,) 
and others, in conjunction with the defendant, Devee Churn Cha- 
toorjya, who had purchased the rights and interests in the pro¬ 
perty of his debtor, Dooshkahurn Race, in execution of the decree 
above referred to. 

The defendants, Rameshur Ghose and Devee Churn Chatoorjya, 
filed separate answers, the {)ne claiming 2 annas share of the tank 
and orchard, under a deed of sale, executed by plaiutilf’s husband; 
and the other alleging that his debtor had acquired an 8 annas 
share in the property, by purchase from other deceased members of 
the family. 

The remaining defendants did not appear to defend the suit; but 
after it had been remanded to the lower court on appeal a second 
time, for irrd^ularity of procedure, the appellant filed a peti¬ 
tion, under date the 29th May 1845, claiming a share in the dis¬ 
puted property by right of purchase. The principal sudder ameen 
on this called upon the appellant to shew cause why he had neg¬ 
lected to appear and defend the suit from the first. 'Fliis he failed 
to do. The principal sudder ameen therefore refused to enter into 
bis pleas, and after allowing the proved claims of the defendants, 
Raiueshur Ghose anti Devee Churn Chatoorjya, he decreed the 
remainder of the property to the plaintilf, on the ground that she 
was entitled to the same by right of inheritance. 

Reing of opinion that the suit has been decided by the principal 
sudder ameen, agreeably to the rules of practice, and the Regula¬ 
tions of G(»vernmcut, and that the reasons of default, assigned by 
the appellant, are groundless, I di.smis8 the appeal, under Circular 
Order No. 141, dated the 12th March 1841. 
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Tkk 27tu FKiuirAttY 184/. 

Case No. 302 of 1840. 

Jia/ulftr Appeal from a dcdaioti of thr Princrpal Sadder Ameen of 
lleerhltnom, Moulvi Najmnvl lliui, dated the 10/4 November 
1810. 

Uaiiicluind Siii^h, Narayun DutU Gopalchiuul Kooj, aiul Boiruh 
Goraii), (Defendants,) Appellants, 


rers-a.s- 

Boii'ub Chund Das, Denobundoo Das, and Nundesliuri Dasya, 
(Plaintiffs,) Respondents. 

This .suit was in.stitiilcd, on the IGth December Wd.j, to recover 
damages for grain forcibly taken. 

The substance of the plaint is as follows : Plaintiff's held in 
Mou/ah Gaisara, under pottalis granted by tlie lakhcrajdars, 
Saheba Bibi and others, certain lands, the produce of which they 
had stored up from year to year in the homestead of their hus¬ 
bandmen (krisans) Bhejun Shaikh and others. The grain (paddy) 
was stored in two yolas, or granaries, one containing the produce 
of the year 1240 to 1240 and the other the produce of subsequent 
years. In the month of Magh 1251, the former gola, (the sulqect 
of the present suit,) which contained, iis per accounts, 010 maps, 
2 sulees, 3 seers of paddy, was forcibly broken open and plundered 
by the defendants, Ramchund Singh, Narayun Dutt, Gopal Clnmd 
Rooj, and Boirub Gorain, (appellants,) aceompani(;d by a large 
body of men, who not only carried off' the grain, but the materials 
of the building, doors, locks, et cadera, and this in the face of a 
remonstrance on the part of plaintiff's’ servant Bukronath Ghose, 
whom they disregarded. Plaintiff Boirub Chund Das, on this, pre¬ 
ferred a complaint in the magistrate’s court, in answer to which 
the defendants. Ram Chund Singh and Narayun Dutt, acknowledg¬ 
ed that they had taken the grain, pleading that it had been sold 
to them by one Hosen Rcja, but the Mahbmedan law officer to 
whom the case had been made over for decision, dismissed the 
complaint under date the l/th May 1845, referring plaintiffs for 
redress to the civil court. Plaintiffs in conseqiumce instituted 
this suit on a value of rupees 940-4-5, viz., rupees 910-4-5, the 
value of the paddy at the rate of one rupee the map, and rupees 
30 the value of the gola; and they made Hosen Reja, the hus¬ 
bandman, in whose charge the golas were placed, and others impli¬ 
cated in the outrage, parties to tlie suit. 

The defendant, H().sen Reja, filed an an.swcr in denial of the 
claim, pleading that the gola was his own; that he erected it at his 
owji . xpence, and stored it with grain the produce of his own 
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luiuls; •'viul that tlie complaint preferred in the foujdaree court 
proved to be utterly false, and was dismissed in consecpience. 

After the plaintiftV evidence and proofs had been received, tlie 
appellants filed two sepfirate petitions to the efl’ect that they had 
neglected to give in an answer to the plaint under the impression 
that there was no necessity for them to do so as the principal party 
Hosen Reja had been made a defendant; but finding that the plain¬ 
tiffs’ witnesses had given false evidence against them, they now came 
forward declaring that they did not plunder the gola; that they had 
purchased the grain of Hosen Reja, and that only in part; that they 
had nothing to do with the suit, Hosen Reja being iilone responsi¬ 
ble ; and they prayed that evidence might be taken from them in 
proof of these assertions. 

The principal sudder ameen rejected these petitions on the 
ground that no sufficient reason had been assigned by the appel¬ 
lants for not having appeared to defend the suit within the pres¬ 
cribed period, and, finding it satisfactorily proved by the evidence 
cidduced on the part of the ])laintill's that the gola was their 
propertj', and that the appellants and others had broken it open and 
plundered the grain, in (juantity as laid in the plaint, he decreed 
the amount of claim against the appellants as being the parties 
])rincipally concerned in the outrage; releasing the defendant, 
Hosen Reja and others, from r^'sponsibility on the grounds that 
Hosen Reja had been made a defendant only in consec^uence of 
the plea advanced in the foujdaree; that there was no proof that 
the grain had been taken by him; and that it was not just to 
decree against those who merely accompanied the principals. 

The appellunts object inter alia to the release of the defendants, 
Hosen Reja and others, contending that Hosen Reja had made 
himself responsible for the claim by [»leading in his answer that 
the gola was his own property. 

As the plaintiffs have not appeaU’d against the decision of the 
lower court, this objection cannot be heard. The only (|uestiun 
for consideration is whether the appellants themselves are liable. 

There can he no doubt that each party principally concerned in 
a trespass of this nature is individually liable to the full extent of 
the claim established. It is satisfactorily proved by the evidence 
adduced both before the principal sudder ameen, and in the fouj¬ 
daree, the records of which court I have called for and consulted, 
that the appellants were principals in plundering the gola, which 
was broken open with a hatchet under the orders and directions 
of two of them. Ram Chund Singh and Narayun Dutt, and the 
grain tumultuously carried off in the face of a protest on the part of 
the plaintiffs’ servant Bukronath Ghose, who was thrust out of the 
place by force: and this two wifh a foreknowledge, as is presum¬ 
able from the notoriety of the fact, that the property belonged to 
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the plaintiffs, who arc inhahitants of the same village as the ap¬ 
pellants. Under these circumstances, I see no grounds for inter¬ 
ference with the principal sudder ainecn’s decision, and 1 accord- 
i?igly confirm the same, and dismiss the appeal with costs. 
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Present : A. SMELT, Esq., Judge. 


The 2x0 February 184/. 

No. 3:38, 

Appeal from the decision of Pearree Mohun Bauerjee, Mootisiff of 
Kytee^ dated the'29(h Amjust 184(5. 

Anuud Myc Dutt, (Defendant,) Appellant, 
versus 

Muddoo Soodun Pundit, and others, (Plaintiffs,) Uespondents. 

Judgment. 

This suit was instituted to set aside a sale under Repilation V. 
1812, whieh the moonsiff deeidedin favor of the plaintiffs, respon¬ 
dents. In the first instance, the defendant, appellant, sued for 
arrears of rent, and had crops sold in realization of the appellant’s 
demand. The plaintiffs, respondents, therefore brought this ac¬ 
tion before the moonsiff, to set aside the sale. Dissatisfied with 
the judgment of the moonsiff, the defendant now apjieals. On a 
revision of the proceedings, it appears to me, that the moonsiff’s 
enquiry is incomplete, inasmuch as he has not made any investi¬ 
gation into the objections and statements brought forward by the 
ilefendant, appellant. It is, to my judgment, necessary, that the 
case should be more thoroughly enquired into, and for this pur¬ 
pose I return it to him, decreeing the appeal. 

The 2nd February 184/. 

• No. 341. 

Apiteal from the decision of Pearce Mohun Banerjee, Moonsiff of 
KyleCy dated the 2(Sth October 184G. 

Dcbnath Bareek and others, (Defendants,) Appellants, 

versus 

Kishen Manee Dassce, (Plaintiff,) Respondent, 
t Judgment. 

This suit was preferred for damages, occasioned by defemlants 
not allowing the plaintiff the water from their tank for irrigation, 
as w'as heretofore her right. The defendants urge, that no such 
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right ever existed, and that the plaintiff had no claim whatever to 
the use of the water from the tank. The moonsiff gave a decree 
in favor of the plaintiff, from which the defendants appeal. The 
moonsiff deputed the ameen to make enquires, on the spot, and 
from his report, it appears, that there was an estid)lished riglit of 
the plaintiff to irrigate her field from the tank in question, and that 
in consequence of the defendants’ (appellants’) prohibition, the 
plaintiftj respondent, had sustained damage ; and this report of the 
ameen is corroborated by the evidence. I see no reason whatever 
to interfere with the moonsiff’s decision, and confirm it, dismissing 
the appeal. 

The 4th February 1847. 

No. 246. 

Appeal from the decision of Gholam Pyumber, Moonsiff of Muinjul- 
cote, dated the ^2nd July 1840. 

Allimoonissa Beebee, (Defendant,) Appellant, 

versus 

Wujeeooddcen Mahomed, (Plaintiff,) Respondent. 

Judgment. 

This suit was instituted to set aside a sale under Regulation V. 
1812, for arrears of rent. The moonsiff’after a careful and coi-rect 
enquiry into the merits of this case, decreed it in favor of the 
plaintiff’, respondent. From the proceedings held before the moon¬ 
siff’, there is, in my opinion, no doubt that the sale of the plaintiff’’s 
crops was irregular, and seeing no reason whatever to disturb liis 
decision, 1 therefore confirm it and dismiss the appeal. 

The 4th February 1847. 

No. 342. 

Appeal from the decision of Hamidool Hiu/y Moonsiff of Mahomed- 
poor, dated the bth November 1846. 

Ram Jeebun Chuckerbutty, (Plaintiff,) Appcllajit, 

versus 

Ram Chand Mundul and others, (Defendants,) Respondents. 

Judgment. 

The plaintiff instituted this suit for the possession of half a cut- 
tah of land and two trees, which, he stated, he had a right to, in 
virtue of a pottah granted by Munjodhuree, thc*widow of SiTeram 
Cliuckerbutty; on whose demise the widow became possessed of 
the property in dispute, and for which she gave the plaintiff, 
appellant, a pottah. The moonsiff dismissed the suit, on the plea 
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that Ram Nuraiii Bhuttacharje aiul others liad set up a claim to 
the property, to no part of which had Munjodhuree any right at all, 
and that it belonged to them. The defendants also state, that the 
property appertains to the above claimants; but as the pottah under 
which the plaintiff, appellant, holds that property, has been proved 
and attested, the grounds on which the moonsilT dismissed the suit, 
seem to me erroneous. I therefore set asitie his decision, decree 
the appeal, and whatever interests the elainuuits may thiidv they 
possess in the disputed property, they must establish in a regidar 
suit, if they deem such a course expedient. 

The dTii February ISI7. 

No. .‘545. 

Appeal from the deeision of Pearree Mohan llnnerjee, Moomtiff of 
liijlee, dated the ‘M)th Odoher 184G. 

Luckee Piria Dassee, (Plaintiff,) Appellant, 
versiifi 

J5rimo Myec Dassee and otliers, (Defendants,) Respondents. 

JuOGMENT. 

This suit was preferred to recover the sum of rupees IS-O-G^ 
the amount of rent, with interest, due by the defendants from 124(5 
to 1252 B. S., which the moonsitf decreed in favor of the plaintilf, 
appellant, but with only a portioii of the interest. 

The only point for consideration in this case is whether the 
plaintiff, aj)[)ellanl, is entitled to interest or not, after the expira¬ 
tion of the period on which the rent was duo: there is no dispute 
between the *[)artics touching the right to rent, and the appeal 
only cnd)races tlie plaintiff’s claim to the full amount of interest 
on tlie arrears of revenue. To the best of my judgment, the 
plaintiff, ajtpellant, is entitled to interest, amoiinting in the aggre¬ 
gate to Sicca rupees twelve, nine annas and three gundahs, or 
Company’s laipees thirteen, six annas and ten gundahs, on the 
arrears due from 124G B. S. to 1252, and the inoonsilV’s decree is 
amended accordingly.. 

The 17tii Febrcuvry 184G. 

No. ‘540. 

Appeal from the. decision of Pearree Mohan Panerjee^ Moonsiff of 
Kytee, dated the 10///. July 184G. 

Iluree Churn Dutt, (Defendant,) Appellan’t, 

versus 

Pheiruu Muuilul and others, (Plaintiff’s,) Appellants. 

JuDOMRXT. 

This suit was instituted before the moonsiff for the recovery of 
danuiges on an attachment of crops under Regulation V. 1812, 
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whidi the moonsiff decided in favor of the plaintiffs. The defen¬ 
dant appeals from this judgment; and, from a revisal of the pro¬ 
ceedings held before the moonsitf, it appears that the plaintiffs 
in tl\e first instance laid their damages at rupees 31, 10 annas, 
15 gundahs ; hut after the evidence for the prosecution had been 
taken, the plaintiffs found out they had undervalued their suit, 
which should have been rupees 38-9-5, and they moved the court 
to file a supplemental plaint on a second stamp of two rupee's : 
this the moonsiff admitted, contrary to the Regulations ; for it is 
([uite clear, that the moonsiff acted beyond his competency in re¬ 
ceiving a supplemental pleading, in violation of the Sudder Court’s 
Construction No. 1308. Under these circumstances, I nonsuit 
the original suit, and the appeal is decreed. 


The l/Tii February 1847. 

No. 319. 

Appeal from the decishm of Pearree Mohun Ikinerjee, Moonsiff of 
Kijlee, dated the \{)th Aaijusl 181(). 

Iluree Churn Dutt, (Defendant,) Appellant, 

versus 

Jcitnee Beebee, (Plaintiff,) Respondent. 

Juno ME N'T. 

Tuts case is of a precisely similar nature to No. 340, decided 
this dav, and for the same reasons and under the same circum- 
.stances, the original plaint is nonsuited and the appeal decreed. 


Till'. 18tii February 1847. 

No. 8. 

Appeal from the. decision of Mahomed Aaem, ^Sudder Amecn, dated 

the'Mst Amjust 1840. 

Bissonath Ram, (Defendant,) Appellant, 
versus 

,Mr. G. Martin, (Plaintiflj) Re.spondent. 

Judgment. 

This suit was instituted before the sudder ameen for the reco¬ 
very of damages, on account of a boat attached by the defendant, 
in execution of a decree. The damages laid, in the first instance, 
by the plaintiff, are stated to amount to rupees 450-0-5, which the 
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suildcr anicc’ii decreed for the sum of rupees 90. The defendant, 
dissatisfied with this decision, appeals on the plea that as the river 
was not navigable during the time of attachment, no damages 
could have been sustained by the plaintiff, respondent; but/rom 
the evidence adduced in the sudder anieen’s court, it is proved, 
that there was sufficient water for a boat of the description to have 
made two trips. For the damages which the plaintiff, respondent, 
has sustained, in being deprived of his boat for these tu'o trips, the 
sudder aiueen allowed him damages of rupees fK). From this de¬ 
cision I sec no reason to differ, and therefore confirm it, dismissing 
the appeal. 

The 22ni) February IS 17. 

No. 349. 

Appeal from the decision of Mr. J. S. Hell, Moonsiff of Burdivan, 
dated the 3()//i October 1846. 

Nittia Nund Naek and others, (Plaintiffs,) Appellants, 

vei'sas 

Goluck Chunder, (Defendant,) Respondent. 

Judgment. 

This suit was instituted for the recover}'of a bond debt, amount¬ 
ing with interest to rupees 41-1-10, which the moonsiff dismissed, 
as he did not consider either the bond a valid one, or that the fact 
of the defendant ever borrowing the principal, rupees 25, from the 
plaintiffs, was proved. On a revision of the moousifl’\s proceed¬ 
ings, it certiBidy appears, that there is every reason to conclude 
the whole transaction to be most suspicious, and I entirely coin¬ 
cide w'itii the inoonsiff’s judgment. I therefore confirm it, and 
dismiss the appeal. 

The 22m> February 1847. 

No. 345. 

A 2 )pi'al from ihe deciffion of Mahomed Saem, Sadder Ameen Moon^ 

dated the iUh November 1846. 

Zuhoorunissa Beebee. (Defendant,) Appellant, 

versus 

Gohnniissa Beebee, (Plaintiff,) Respondent. 

Judgment. 

The plaint in this case was for the recovery of arrears of rent, 
anunmting to rupees 5(i-9, including interest, for the year 1251 
B. 8. The moonsiff sudder ameen granted a decree to the plaintiff 
for rupees 49-8-2. The defendant being dissatisfied with this 
decision, now appeals from it. The only point for consideration 
iii this appeal is, if the defendant, appellant, is liable to pay the 



14 


ZILLAII lilAST BUllDWAX. 


rent demanded; as the kiibooleiit or agreement to pay the rent 
was executed by Ahdoollali, the husband of the appellant. There 
is no dispute as to the rent being due. The decision of the sudder 
arneeu moonsiffis, in my opinion, (piite correct; for tlie defendant, 
appellant, in her answer to the plaint, states, that she is in posses¬ 
sion of all her late husband’s property, and under these circum¬ 
stances, I confirm the sudder amcen moonsilf’s jiulgiuent, and 
dismiss the appeal. 
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PllESF-XT 


E. DEEDES, Esq., 


JUDOB. 


Tub 21tii EBimrAHv 18 17 . 

C.'iso No. ;i7 of IH4V). 

Ajipcnl from the derhion of Bahoo ThacoortJnttx Banoorjee^ Moott- 
sijf of Kotidpore, Zillali West Bardivdii. 

(jopiuil Misser :uh 1 others, (niTeoclantK.) Appellimts, 

rersns 

U.'nunaraiii Baiioorjea, (I’lainlilV,) Kc’sj)()iulcMit. 

Pr .vixTiBK sues (lefeiidaiils, Miirree Laul Misser and Gopaiil 
Misser, on a bond dated 21st Assin 12.”)(), for 91) rupees, the money 
was eonditioned to be repaid in Falijoon of that year, no part of 
tlie debt liavini!: been rupiidated, be l)rin<;stbis aelion for the same, 
amountini^ w'illi interest to 11/ rupees, 12 annas, l/i it(nndas. 
Defendants deny borrowing any money from plaintilf and the 
execution of the bond, and also state tliat I, Ilurree Laul Misser, 
am very weak, and ha\'e not been able to move out of my house 
for four years, and I, (iopaul Misser. three or four days previous to 
the dale of the bond uj) to the 28d of Assin was at mou/.ait Ilum- 
nieerpore, &e. ^cc. 

'Phe moonslif of Kcjfulpore adjudi^ed the claim. Detendants ap¬ 
peal. On consideration of the proceedius^s and evidence before the 
inoonsilT and that adduced pcndini^ tlie appeal, I deem the deci¬ 
sion of tlie lower court to l)e correct and proper, because plaintilV 
has satisfactorily proved bis claim. Defendants altoirether denied 
being indebted, and several witnesses were ex-amined to their 
defence, but I do not consider their evidence deserving of credit. 
1 observe moreover that defendants petitioned the lower court to 
allow them time to settle the case: if it were true that the suit of 
plaintilV were etitirely false, it is not probable that they would have 
presented a petition to the above effect. For the above reasons, 
considering the decree of the moonsilf to be correct, the appeal is 
dismissed, and the decision of the moonsilf, dated 24th December 
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184;'), No. 118, is confirmed: costs of appeal are payable by ap- 

pc'llants. 

The 21th February 1847. 

Case No. 10.'^ of 1846. 

Appeal from the decision of Baboo Jngyohundhoo Banoorjee^ Moon- 
siff of Bishenpore, ZiUah llest Bard wan. 

Gopal Bukut, (Defendant,) Appellant, 
versus 

Kalee Purshand Mirda and Ketoo Alirda, (Plaintiffs,) Respondents. 

Plaixtjffs state that the defendant, Gopal Bukut, put into force 
a decree No. (iS, ai^ainst Bhu^^eerut Mirda, deceased, and against 
me, plaintili' Kalee Purshaud Mirda, and attaclied five begahs of 
their land and a bund called Tundiggee. A proclamation was 
issued for the sale of the property on the l.oth Bysak 12.')1. The 
ameen did not go to the spot on that dav, hut he deputed a person 
on his part, who went to the house of the Digredar Gopal Buk¬ 
ut, and sold the property at half-past 5 in the afternoon, and at 
1 i coss from where the property was situated ; the property fetch¬ 
ed a low price in conse(jueucc, and was purchased by the decree- 
holder himself, and due proclamation was not made by beat of 
drum previous to the sale. The sale having been effected contrary 
to the llegulations, plaintiffs therdore bring this action to reverse 
it, laying their claim at 2/ rupees, 12 annas. 

Gopal Bukut, defendant, replies that plaintiffs did not prefer 
any objections to the sale within oik* month from the date thereof^ 
and they have brought their suit one year after, it cannot therefore 
be listened to, the property was sold by the ameen on the spot 
and after due proclamation by beat of drum, this will be apparent 
from the proceedings in the execution of the decree and the exa¬ 
mination of the ameen, he. he. « 

The moonsilf of Bishenpore decreed this claim and reversed the 
sale. Defendant, Gopal Bukut, appeals. After due considera¬ 
tion of the proceedings and evidence adduced by the parties, and 
the deposition of the ameen and peadah taken pending the appeal, 

I am of opinion that the decision of the lower court is correct, 
because it is clear that thi* sale did Jiot take place on the spot 
where the property is situated, neither was it eft'ccted at 12 o^clock 
in the dav, and there is nothing in the proceedings or evidence to 
account for the sale taking place ehewhere, and therefore it is 
cle.ir that the sale was illegal. The appeal is therefore dismissed, 
and the decision of the moonsiff, dated 24th March 1816, No. 6(), 
is confirmed. Appellant is to pay the costs of appeal. 
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The 25th FERRtrARy 1847. 

Case No. 70 of 1840. 

Appeal from the decision of Baboo Tarnkishen Haidar, Moonsiff 
of Aoosgaon, ZiUah West Burdwan. 

Biiduu Paul and others, (Defendants,) Appellants, 

versus 

Lukheecanth l\iul, (Plaintiff,) Respondent. 

Plaintiff states there is a tank in niou/ah Dhunnpore ealled 
Dlnu’in Choor, and that he purchased 8 annas, 17 giindas, 3 
kowree, I krant shares therein, in the fictitious name of Ins 
nephew Jui^cfcsur Paul, under two deeds of sale, dated the 11th 
and 17th Bhadro 1240, and obtained possession—the siirroundint^ 
lami is irrigated from the water of the tank: in 1248 a dispute 
arose, and arbitrators were appointed, who reported that sufficient 
water should be left in the tank for the support of the fisli, and the 
riMuainder mii^bt be used for irriiifation. In 1251, the defendants 
let out all the ^v’atcr of the tank for irrigation, and tlie fish were 
consequently injured, he thcia'forc brings this action for damages, 
laying his suit at 15 rupees. 

Brijmohun Sana, ike., deny having sold to plaintiff' the shares in 
the tank, and further say that the value of the Avater of the tank is 
50 rupees—the water thereof has always been used for irrigation, 
and it has not been customary to retain water therein for tlie pur- 
jjose of keeping the fish alive, ike. Ike. 

The moonsiff of Aoosgaon passed judgment in favour of the 
claim, stating in his decree that water should be retained in the 
tank sufficient for keeping the fish alive, and the remainder might 
be used for the irrigation of the surrounding land. 

^ludun Paul, ^<tc.,appeal. 

On consideration of the proceedings, I am of opinion that 
the decision of the lower court is improper, and plaintiff* must 
be nonsuited, because there is a dispute between the parties rela¬ 
tive to the sale of the shares in the tank to plaintiff, and therefore 
the suit should hara* been brought at the value of the shares pur¬ 
chased by him, and it is clear from the proceedings in this suit 
that the amount at which plaintiff has sued is not sufficient to 
cover the ])rice of the shares in the tank he has purchased. The 
appeal is therefore decreed, and the decision of the moonsiff* of 
Aoosgaon, dated 7th February 184(5, No. 69, is reversed, and plain¬ 
tiff is nonsuited. Costs of suit in both courts are payable by res¬ 
pondent. 
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The 2.'3Tn Fe»ritarv 184/. 

Case No. 152 of 1846. 

Appeal from the decision of Bnhoo Hmutnnnoo Roy, Moonsiff of 
Bioyora, ZiUah IVest Burdwan. 

Satluck Mundk*, (Plaintitf,) Aj)pcllant, 
rersns 

Sheikh Muneerooddeen and others, (Defendants,) llespondents. 
Phaintiff sues defendants on a hond for 77 rupees dated 2nd 
Falgoon 1251, the money was to l)e repiiid in Cheit of tliat year, 
and Mnnneerooddecn and Abool Hossein, defendants, plcdi^ed i?i 
payment of the debt their 8 annas share in the piitnee talook 
mouzali Sccrsn, No portion of the amount due having beiii*^ 
realized, plaintitf brings his action for tlie same, amounting, witli 
interest, to SO rupees, I anna, 5 gundas. 

Defendant, Shaikh Khetoo, acknowledges having signed the bond, 
but says he did not receive any part of the amount borrowed ; but 
Munneerooddeen and Abool Ilossein expended the same, he, 
Defendants, Munneerooddeen and Abool Ilossein, in reply state 
that there \\ as an old debt due l)y them to ])laintilf, to n hich illegal 
interest had been added and a fresh bond made, and of the amount 
due 25 ru|)ees, S annas, have been paid to plaintilf, but he has not 
deduct('d it from 1,he amount due under the hond, ^cc. tke. 


The moojisilV of Burjora decreed the amount sued for, SO rupees, 
I anna, 5 gundas, with interest thereon from date of decree. 
Plaintilf appeals because interest had not been allowed iiim while 
the suit was pending in the moonsilFs court. I am of opinion 
that plaintilf, appellant, is entitled thereto, and the moonsilf has not 
granted it. The appeal is therefore decreed, and the decision of 
the lower court, dated ISth May 1846, No. 26(), is modilied, that 
is, plaintilf,appellent, will obtain from the defendants, in accordance 
with the conditions statcfl in the moonsilf’s decree, the original 
amount sued for, 80 rupees, 1 anna, 5 gundas, and interest on the 
original sum lent, 77? from date* of plaint to date of the moonsiff’s 
decree, 8 rupees, 4 annas, being a totd of 88 Rupees, 5 annas, 
.5 gundas, and costs of suit, with interest froi.x date of decree of the 
lowef court to date of payment. Costs of appeal an; payable by 
respondents. 


The 2.5tii Febiujarv 1847. 

Case No. 169 of 1846. 

Appeal from the decision of Cazee Hamid Alice, Moonsiff of Soona- 
mokhee, Zillah kVest Burdwan. 

Nubkishorc Paul alias Nubayc Paul, (Defendant,) A])pcllant, 

versus 

Thakoordas Podar, (Plaintilf,) Respondent. 

PoAixTiFF sues deft'udant on a bond dated 18th Faulgoon 1242, 
fur bicca rupees 15. TJic amount was to be repaid in the follow- 
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ing month of Pous. No part of the sum due having been realized ■ 
he brings his action for the same, amounting with interest to 32 
rupees. 

Defendant denies eitlier having borrowed the money or executed 
the bond, and states further that the suit has been preferred against 
him from enmity, &c. &c. 

The raoonsiff of Soonamookhee decreed the claim. Defendant 
appeals. After perusal of the evidence adduced by both parties, I 
consider that the decree of the lower court is correct, inasmuch as 
the claim is satisfactorily proved from the evidence adduced by 
plaintiff^ and although several witnesses give evidence to the effect 
stated by defendant, but I am of opinion that their evidence is un¬ 
worthy of credit: there are therefore no grounds for admitting the 
appeal, and the decisk>n of the moonsiff of Soonamookhee, dated 
13th May 184G, No. 179, is consecjuently alhrmed. 


The 26th February 1847. 

Case No. 173 of 1846. 

Appeal from the decision of Baboo Jnggobundhoo Banoorjee, Moonsiff 
of Bishenpore, Zillah West Burdwnn, 

Kartick Mull, (Defendant,) Appellant, 
versus 

liundurp Mull, (Plaintift’,) Respondent. 

Plaintiff states tluit the defendant being indebted to him, on 
account of former and present sums borrowed, in the sum of 18 
rupees, executed a kurarnamah or acknowledgment thereof in his 
favor on the 14th Jhait 1246, and pledged in payment of the debt 
4 beegahs of land, half the produce of which plaintift* was to receive. 
He cultivated tlie land in 1246, and from the defendant’s half share 
thereof 3 rupees were*receivcd in part payment of the debt, but in 
1247, the defendant rented the land toother p.arties. The renfain- 
ing portion of the debt being still due, plaintift* sues for the same, 
laying his action with interest at 30 rupees, 12 annas. 

Defendant, Kartick Mull, denies having borrowed any money 
from plaintift*and the execution of the deed of acknowledgment, and 
further denies having pledged his land in payment of the debt, 
See. See. 

The moonsifl* of Bishenpore passed judgment in favor of the 
claim, and stated in his decree that the plaint had been satisfactorily 
proved, and although two of the witnesses to the bond denied being 
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present when the kurarnaniah was executed, yet they were pro¬ 
duced by the defendant and belonged to the defendant's party in 
the village, and therefore the inoonsiff for this and other reasons 
placed no reliance on their testimony. The inoonsiff stated in his 
decree that the defendant in his reply acknowledged having rented 
his 4 becgahs of land to plaintiff in 1246, at the half produce of 
the land, and for the above reasons he decreed the claim. Appellant 
appeals. 

I am of opinion on perusal of the proceedings and evidence 
that the decision of the lower court is correct. It appears more¬ 
over from the proceedings that although the usual notice was 
served on the defendant, yet he did not put in any reply to the 
suit until four months had elapsed. I have no reliance therefore on 
the defence urged by him. Coinciding ther^fore in the opinion of 
the inoonsiff, and seeing no grounds for admitting the appeal, the 
decision of Baboo JuggobundhooBanoorjee, dated 20th May 1846, 
No. 194, is confirmed. 



ZILLAll CIHTTAGONa. 


Present: J. B. OGILVY, Esq., Judge. 


The 1st Femruary 1847. 

No. 182. 

A (jpeal from Mr. JF. IFr/yhl, iMuooftiJf of Sundeep. 

Gungadheeu Uichit, Jemadar of Tliaiinah Suiideep, (Defendant,) 

Appellant, 

versus 

Okincliaiul Nath and Mndnn Nath, (PlaintilTs,) Respondents. 

In this ease plaintill's state that appc'llant, defendant, jemadar of 
thannah Smuhvp, havinji; been deputed to make aloeal enquiry on 
a charge of assault against them, compelled them, under a threat 
of disgracing them, to pay as a hrihe J gold pieces valued together 
at rupees 20 and rupees l l-S in cash, which money plaintiti's gave 
through (he hands of Monoonatli and Abbas Alanjee, defendants; 
and the suit is brought to recover rupees 34-8, the value of the 
bribe thus taken. 

On the 2()th February 184(5, ap[)ellant appeared before the moon- 
sill' to defend the suit, but the moonsilf refused to receive his an¬ 
swer on the ground that the examination of plaintiffs’ witnesses 
ba<l commenced, and decreed the case e.rparfc. 

Appellant urges tliat his answ er shoidd have been received, and 
that he should have beim permitted to defend the suit. Respon¬ 
dent pleads that appellant having neglected to defend his cause in 
the lower court, by Circular Order, 12th March 1841, he cannot 
iiow" b(“ lieard. 

J am of opinion th^t the moonsiff should have received the ap¬ 
pellant V answ’i'r. Six weeks’ default harl not been incurred, and the 
examination of plaintill's’witnesses had only beeji commenced. The 
ap})eal is therefore (juite admissible, but I think it unnecessary to 
return the case for re-trial as the claim is not in my «)pinion satisfac¬ 
torily proved. ’Phe witnesses simply state that the bribe was given 
in their presence through the hands of Alunnoonath, Abbas, and 
Lutcef, defendants, to GungadheenDichit, Jcmadar,and toDookhoo 
Burkundau/e, defendants, but there has been no cross examination 
to elicit the particulars of the transaction and to test the truth of 
the evidence. The public manntr too in which the witnesses say 
the bribe was taken is exceedingly improbable. I find also that 
Munnuonalh and Abbas, through whom the money was said to have 
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been given, liavebeen made defendants instead of being summoned 
as the jdaintifts’ principal witnesses and put upon their oath. Tlie 
coniirmatiou which they give, in tlieir defence, of the plaintilTs’ 
statement can not be received as e\ idencc in support of it. The 
proof is most iusufllicient. 1 therefore decree the ai)[ieal, and reverse 
the tlecree of the moonsitV,—respondei\ls paying all the costs of both 
courts. 


Tii F. 1 st Fkuri^miv 18d7. 

No. r)88. 

Appeal from. BTooh'ce Gada Hosseitu MounAffqf \st Toivti Divisluu. 

Mahomed Akbur, (Defendant,) Appellant, 
reruns 

Moolvee Golam M(jheeoddeen, (Plaiutill,) llespondent. 

Plaintiff states that the share of Shibchuru (vanoougoi' in 
turuif Sauche Jiam Cauooiigoe, having been sold at auction, ivas 
bought by his moktear, Ruin/au Alii, who conveyed it over to him, 
and that he sues the ditlerent cultivators separately for possession 
of the land in tlie cultivation of c'ach belonging to this share, tin* 
other sharers of the turutf being also made ilefendanls, and this suit 
being for possession of 10 gundahs of land in the cultivation of 
Mahomed Akbur, defendant. 

Mahomed Akbur, defendant, appellant, states that lie has paid 
the rent of this land to the other sharers ; and the other sharers, who 
have appealetl in a separate No., deny the plaintill’s claim, stating 
that there has been no partition of the lands of tlu' turulf, which 
are held by the sharers in joint tenancy. 

The moinisiff finds from the evidence that although there has 
been no butwarrah or authorized partition, yet that the sharers o(‘- 
cupy their respective shares separately, and that the land claimed is 
part of the share of Shibclnirn, of which he had held istemorari or 
perpetual possession, and he decri'cs for jilaintilf for (J gundahs, 
J covvree, directing Mahomed Akbur, didendant, the cultiiator, to 
reliiKiuish the land to plaiiitilf with mesne profits. 

Plaintiff in his plaint does not state that there ever has been any 
partition of the lands whatever, whether authorised or privatiL lie 
merely states that he is owner by purchase of iShibchurirs share, 
and that he sues for separate possession of it. The evidence how¬ 
ever wliich he brings forward is intended to lead to the inference 
that there has been a private partition ; for the witnesses state that 
the sharers collect their rents scparatily, and that the rent of this 
land was reci'ived by Shibchuru. But the witnesses do not state 
liow long the rents have been thus separately received by the dif¬ 
ferent sharers, or that there cicr has been any partition of the laud. 
A towjee or rent roll is produced by plaintill of the share of Bhai- 
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rub Chunder, the sou of Shibehuru, which on some occasion had 
been filed before tlie collector, in which 5 ^undahs are mentioned 
as in the cultivation of Akbur^s irraiulfather in the village 
where the land in dispute is situated; and in the Government mea¬ 
surement papers 6 gundahs, I cowree are entered as in the posses¬ 
sion of Akbur of the purchase of Uiimzan Alii, whilst the claim is 
for 10 gundahs in possession of Akbur. And no attempt is made 
to reconcile or to explain in any way these discrepancies. But 
even if those documents had tallied with themselves, and with the 
claim, still they would have atforded very slender proof that a 
private partition had taken place with the consent of all the sharers. 
It ivas incumhent on the plaintitf to shew when the partition took 
place, or that at least he has a prcscri[)tivc right to his share sepa¬ 
rately from the length of time the separation had been allowed to 
stand undisputed. But he has given no evidence of the kind, and, 
as before said, has not even mentioned in his plaint that anj'’ parti¬ 
tion was ever made. I therefore dismiss his claim to independent 
j)osscssion of the land sued for, decree the appeal, and reverse the 
moonsiirs decree, respondent pa\ing the costs of both courts. 


The 1st FEnurAiiY 1847- 
No. ()09. 

Appeal front Moolree Clnda Jlosetn, Moon.siff' of ] st Tnnui Dieision. 
Kishno Churn,(jopcemohun, and others, (Defendants,) .Vppellants, 


versus 


ISIoolvgt' Golam Moheeodeen, (IhaintilT,) Respondent. 

This is an ap[>eal in the same ease as appeal No. .nSS, this day 
The order in that case ajiplies to this, respondent pay- 


decided 

ing the costs of bot h courts. 


The 2x 1) FEHuraitv 181”. 

No. ()/. 

Appeal front Moolree /iadeod/lern, lafe Sadder Ameen. 

Meajan, (Rlainlilf,) Ap})ellant, 
versus 

Traheram Dutt, (Defendant,) Respondent. 

Tins is a suit to cancel a summary decree under Regula¬ 
tion VII. of 1799? ha- iht* rent of 1 gundah of laud. 

Plaintilf states he got a pottah of the laiul for a shop from the 
former owners at a jumma of 4 annas, and that defendant being 
the auction purchaser of the land when sold in execution of a de¬ 
cree, he has no right to higher rent. The suininary decree award- 
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ed rent at 3 rupees jumma, and the sudder ameen confirmed the 
decree on the ground that plaintiff was unable to produce any 
pottah. 

It appears that plaintiff could file his pottah neither in the sum¬ 
mary suit nor in this case. He says it was burnt, which is unfor¬ 
tunate for him, as he cannot shew that he ever had one ; and as it 
appears that the rent awarded in the summary suit is not in ex¬ 
cess of the local rates, the summary decree must be upheld. I 
therefore affirm the sudder amcen^s decree, and dismiss the 
appeal. 

The ‘2nd February 1847. 

No. 73. 

Appeal from Moolvee Buddeodeen, Sudder Ameen, 
Dhurnedhur, (Defendant,) Appellant, 
versus 

Cala Bcbce, (Plaintiff,) Respondent. 

This is a suit to cancel a summary decree under Regulation V. 
of 1812, awarding rent to appellant. In the summary suit no (|uo- 
booleut or agreement to pay rent was produced, and the decree was 
given merely upon the evidence of two witnesses. The sudder 
ameen cancelled the sunpnary decree, on the ground that there was 
no evidence to shew that appellant had previously received the 
rent of this land, and that no agreement had been executed by 
plaintiff to pay rent to him. 

It appears that the land of which the rent is claimed is disputed 
between three different parties, and that there is no agreement to 
pay rent, or proof of the retit of the land having been received by 
appellant in previous years. I therefore affirm the decree of the 
sudder ameen, and dismiss the appeal. 

The 2nd February 1847. 

No. 70. 

Appeal from Moolvee Budeeoddeen, late Sudder Ameen, 
Khondkar Akamut Alla and Musst. Mokeemalnissa, (Defendants,) 

Appellants, 

versus 

Calenath Banerjea, (Plaintiff,) Respondent. 

This is a suit for possession of 5 kanees of land claimed as part 
of turuff Ahsan Masoud. Defendants claim the land as their cha¬ 
rity rent free land. An ameen was deputed to make a local en¬ 
quiry, and the result proving 3 ks. 13 gds. 3 c. of the land to 
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belong to the turufF and to be in the joint possession of defendants, 
the sudder anieen decreed in favor of plaintift’ with mesne profits. 

I see no reason to interfere with t^is decree. No evidence 
whatever was adduced for the defence, and the claim being fully 
established by the documents filed by the plaintiff, and by the 
result of the ameen’s investigation, I affirm the decree, and dismiss 
the appeal with costs. 

The 3d Fehruary 1847- 
No. 48G. 

Airpealfrom Moohee Guda Hossein, Moonsiff of Is/ Town Division. 

Rchmut and Baber Alii, (Plaintiffs,) Appellants, 

versus 

llamiiarain and others, (Defendants,) Respondents. 

This is a suit to reverse a summary decree under Regulation 
Vll. of I 7 GO, on account of rent of 3 kanees, 19 gundahs, 1 
cowrie of land for the year 1204 M. S. 

JL^laintiffs state the land to belong to talook Abool Fyaz, turuff 
Gunga Azeem, and that they paid the rent for the year in ques¬ 
tion and former years to the talookdars. 

Defendant, Ramnarain, states that his father, who was a doctor, 
obtained the land in a present from Asghur Alii Chowdree (who 
it appears was former zeminder of turuff Gunga Azeem,) and that 
now the land at the late Government measurement has been mea¬ 
sured as rent free and settled with him; that plaintiff and his 
father before him regularly paid the rent until the year for which 
the summary,suit was brought. 

The moonsiff held it to be fully proved by a quobooleat of plain¬ 
tiff’s father in favor of the father of defendant, from the measure¬ 
ment papers, and from the evidence of witnesses, that the land 
was in possession of defendant, and that plaintiffs, and their father 
before them, had regularly paid the rents to Ramnarain and his 
father, and the moonsiff accordingly affirmed the summary decree. 

T see no reason to interfere with this decree, and dismiss the 
appeal. * 

The 4tii February 1847* 

No. 7G. 

Appeal from Buddeeodeen Ahmudy Sudder Armen, 

Mahomed Munoo and others, (Plaintiffs,) Appellants, 

versus 

Kalidass and Taranee Churn, (Defendants,) Respondents, 

In this case plaintiffs state that defendants, colluding with the 
Government measuring ameen, caused 12 gundahs, 2 cowries of 
their ancestral rent free charity land to be measured as part of turuff 
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Kiisiin Munohur, and they sue to cancel the chitta or record of 
measurement. 

Defendants state the laisl has always formed part of the turuff. 

The sudder ameen dismissed the suit without investigation, on 
the ground that, although according to a letter of the Sudder 
Dewanny of 27 th December 1844, and a roobukaree of the judge 
of 8th January 1845, the plaintitts were repeatedly called upon to 
shew whether the rent free tenure comprised more or less than 
10 beegahs, yet that plaintitfs neglected to furnish the information, 
and that accordingly to try the case would be contrary to the orders 
of the Sudder. 

It appears that in this district the Government has foregone its 
right to assess rent free tenures under 10 beegahs, and the letter of 
the Sudder Dewanny referred to by the sudder ameen, I find, directs 
that suits for rent free land under 10 beegahs, which have thus 
become valid rent free tenures, should be referred to the collector 
for report, and these orders of the Sudder were communicated to 
the subordinate courts by the proceeding of the judge mentioned 
by the sudder ameen. What the judge’s proceeding or Sudder 
Dewanny’s letter has to do with this claim, 1 atn at a loss to under¬ 
stand. Although the land in dispute is claimed by plaintills as 
part of their rent free tenure and by the defendents as part of 
their turuft^ and thus no doubt the question of the liability of the 
land to pay revenue is involved, yet this is properly speaking only 
a boundary dispute, wdiich it is quite competent to the courts to 
investigate without any reference to the collector. The (picstion is 
not whether the rent free tenure is a valid tenure or not, but merely 
whether this land belongs to a tenure wdiich at preseirt is held rent 
free, or whether it belongs to the turutt*, and under Construction 
No. 1067j no reference to the collector in the case of a mere boun- 
daiy dispute is necessary. But it was quite unnecessary, with a 
view to determine if the case was referrible to the collector or not, 
to ascertain whether there w^ere mor6 or less than 10 beegahs in the 
tenure. There would have been no more reason to refer the suit 
to the collector if the tenure was under than there would have 
been if it were above 10 beegahs. I therefore reverse the sudder 
ameen’s decree, and remand the case, to be re-tried upon its merits. 

The 4th February 1847- 
No. 78. 

Appeal from Moolvee Budeeoddeen Ahmad, ladder Ameen, 

Noor Mahomed and others, (Plaintiffs,) Appellants, 

verms 

Musst. Akya and others, (Defendants,) Respondents. 

Plaintiffs state that a small tank, of which one half share 
belonged to them and the other half to defendants Musst. Akya 
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and Shamut Alii, having filled up, they re-dug it at their own ex¬ 
pense, under a verbal agreement on the part of Musst. Akya that 
when her son, Shamut Alii, who was theu absent at Akyab, should 
return home, she would pay half the expence of the digging, which 
however she refuses to do, and the suit is brought for her share of 
the cost, being rupees 11 and 5 gundahs. 

The above named defendants claim the whole tank as their own, 
and Musst. Akya denies having ever made the agreement alleged. 

One witness on the part of plaintifts states that Kasim Alii, 
defendant, paid 4 rupees to the laborers who dug the well, on ac¬ 
count of Musst. Akya, and that Musst. Akya said she would pay 
tlie rest when her son came home. The rest of the evidence is 
merely to shew the cost of the job. 

The sudder ameen dismissed the suit on the ground of there 
being no evidence to shew' that any promise had been made by 
Musst. Akya to pay half the expcnce. I see no reason to inter¬ 
fere with tins decree, which I therefore affirm, dismissing the 
appeal. 

The 6tii Feuruary IH47. 

No. 79. 

Appeal from Moolvee Budeeoddeen, Sudder Ameen. 

Moonshee, (Defendant,) Appellant, 
versus 

Khoolun, (Plaintiff,) Respondent. 

In this case plaintiff states that he cultivates 4 kanees, 10 gun¬ 
dahs of land, belonging to talook Petan Muzeed, turutt’ Golara Re¬ 
hat Khan ; that the talook was sold under Regulation VIII. of 
1831, for a balance of rent due to Kalishunkcr, the 'zemindar, and 
bought by Kalishunkcr; that nevertheless the former talookdars 
induced him to give them an agreement to pay rent for 3 kanees, 
13 gundahs, 2 cowrecs of this land, as noubad land, and that ac¬ 
cordingly he paid tot the talookdars rupees 13, on account of the 
years 1202 and 1203 M. S.; that Kalishunker, the auction pur¬ 
chaser of the talook, has also made him pay rent for those years, 
and he prays the court to have refunded to him the rents received 
by one party or the othej*. 

Kalishunkcr states the land to be part of the talook bought by 
him at auction, and that he has therefore a right to the rent. 

Moonshee, defendant, one of the former talookdars, states that 
the laj)d does not form part of the talook and turutt’ before men¬ 
tioned, but is noabad land, and his ancestral jungle booree pro¬ 
perty, for which plaintiff’ voluntarily entered into an agreement to 
pay the rent which he has received, 
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The sutlder amcen decreed for the plaintiff, directing Moonsliee, 
defendant, to refund the rents he had received, on the ground of 
proof that the land belongs to the talook bought at auction by 
Kalishunker. 

It appears that at the late Government measurement, the land 
in question, which had previously been held as part of the talook 
and turuff, was measured as noabad land: hence this suit, the for¬ 
mer talookdars refusing to give up this land as part of the talook, 
when the talook was sold, and the auction purchaser claiming it as 
part of his purchase. The land however, when the measurement 
came to be attested by the revenue authorities, was again, it ap¬ 
pears, annexed to the turuff and talook, as is shewn by the mcasiire- 
inent papers produced, and by the result of a local enquiry made 
by an ameen. The claim therefore ofMoonshee, defendant, to the 
rent of the land, which he rests entirely on the original and not on 
the attested measurement papers or on any other evidence, falls to 
the ground. The decree against him therefore must be upheld, 
and the appeal is therefore dismissed. 

The Stii February 1847. 

No. 77. 

Appeal from Monhee Budeeoddeen Ahmed, Sadder Ameen. 

Musst. llupeea Bebce, (Plaintiff,) Appellant, 

versus 

Moonshee Mahomed Luckee and Abdool Ruheem, (Defendants,) 

Respondents. 

In this case plaintiff states that she made over to her daughter- 
in-law Musst. Lukhec, by hebanama or deed of gift, 3 kanees, 13 
gundahs, 1 cowrie of lakheraje land, which belonged to her in 
Patantoolie village, but that nevertheless she was afterwards in¬ 
duced to give a talookee pottah for tlie land to Abdool Ruheem, de¬ 
fendant, in consideration of rupees 28 as pottah salamec, but that 
Abdool Ruheem only paid 2 rupees of this sum, and that she after¬ 
wards found from the quobooleat, or counterpart of the pottah 
which she received from Abdool Ruheem, that the quobooleat had 
been falsely drawn out, being different in many respects from what 
it should have been, and she sues to cancel the pottah which has 
been given for land which she had previously transferred by deed 
of gift to Lukhee Bebee. 

Abdool Ruheem, defendant, denies that the land had been previ¬ 
ously given to Lukhee Bebee, and states that plaintiff being indebted 
to him in the sum of rupees 25-6-9, on account of a decree he had 
obtained against her, and she being unable to pay, she of her own 
free, will gave the pottah in consideration of his remitting this debt, 
and paying her 4 rupees in cash as pottah salamce. 
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No proof was adduced to shew that the land had been given to 
Lukhee Bebee; and the audder ameen, considering the defence of 
Abdool Ruheem to be fully proved, dismissed the suit. 

If the plaintiff did in reality give the land to Lukhee Bebee as 
she states, what right then had she afterwards to give a pottah for 
it on her own account, and what interest can she have in getting 
it cancelled ? The very nature of her complaint is sufficient to 
throw discredit on every thing she says. 1 see no reason to inter¬ 
fere with the decree of the sudderameen, which I therefore affirm. 
The appeal is dismissed with costs. 

The 9th Februaiiy 1847. 

No. 81. 

Appeal from Moolvec Budeeoddecn Alunedj Suddrr A/neen. 

Noa Guzee, (Defendant,) Appellant, 
verms 

Ryder Alii, (Plaintiff,) Respondent. 

Plaintiff states that he is the owner of a talook comprising 
1 kanee, 18 gundahs, 3 cowrees of land, standing in the name of 
himself and Moonaf in turuff Furhad Ryder, which turutf has been 
bought at a public sale by Government, and that he has settled 
with Government for the talook at a jumma of rupees 1-7-3, but 
thatNoaGazee, defendant, the cultivator, refuses to pay him rent or 
to give up the land, and he sues for possession with mesne profits. 

Noa Gazec.appellant, defendant, states that he and his father and 
grandfather in succession paid the rents, first to Suffer Alii, the ori¬ 
ginal talookdar, and afterwards to Moonaf and Moonshee, his heirs, 
and that on Moonshec’s selling the talook to Gol Mahomed and 
others, defendants, he has paid the rent to them. 

Gol Mahomed, defendant, states that he bought the talook from 
Moonshee. 

The sudder umeeii decreed for plaintiff against appellant, on the 
ground of proof that {llairitiff had entered into engagements for the 
land with Government. 

It appears that Government, having bought the estate at a 
public sale for arrears of revenue, re-settled this under tenure, 
as it had a right to do unless the tenure were of a nature to 
exempt it from re-asscssment. The defendants, however, do not 
plead that the tenure was of this description, or dispute in any 
way the right of Government to settle the talook with whom and 
at what rate it pleased. Such being the case, in the absence of cause 
shewn to the contrary, the settlement of Government must be 
upheld. I therefore affirm the decree of the sudder aiiicen, and 
dismiss the appeal. 
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The 9tii February 1847. 

No. 83. 

Appeal from Mooloee Budeeoddeen Ahmed, Sudder Ameen. 

Golani Hosseiii Soudagur, (Plaintiff,) Appellant, 

versus 

Miinnoo and Baker Alii, (Defendants,) Respondents. 

In this case plaintiff sues to cancel a chitta of measurement by 
the revenue authorities, on the ground that the land has been 
measured as part of talook formerly called Ameer Manjee, nowcall- 
ed Munnoo and Baker Alii, instead of being recorded as part of 
talook Hashiin Manjee. 

Defendants, Gol Mohomed and Munsoor Alii, state the land to 
belong to talook Moonshee Moonaf, formerly Jaftcr Sirdar, and re¬ 
spondents state the land to be part of talook Ameer Manjee, and 
deny that any talook called Hashim Manjee exists in turuff Furhad 
Ilyder, as stated by plaintiff. 

The sudder ameen dismissed the suit on the ground that jilain- 
tiff had not produced the pottah of his talook or any other docu¬ 
ments to prove the existence of his talook. 

The case in my opinion requires further investigation. Tlie 
moonsift’ (to whom this case will be sent) will depute an ameen to 
make a local enquiry, and call upon the plaintiff to prove that he 
really has a talook called Hashim Manjee in turuff Furhad Hyder, 
and the moonsiff will further call for the papers relative to the 
measurement from the collector, and dispose of the case after a due 
consideration of those papers. The case is therefore remanded for 
re-trial, and the moonsiff will proceed as above indicated. The sud¬ 
der amceiPs decree is reversed, and the appeal is decreed. 

The l.'iTii February 1847. 

No. 494. 

Appeal from Moolvee Abool Hossein, Moonsiff of Hauthazaree. 

a 

Latooric alias Sooberna, and Musst. Kudumba, (Defendants,) 

Appellants, 

versus 

Jan Alii, Mun Gazee, and others, (Plaintiffs,) Respondents. 

This is a suit to recover the sum of 3 rupees, which plaintiffs 
state the appellants, by attaching their property, compelled them 
to pay as rent of 120.‘!i M. S. of certain land in their cultivation 
in talook Sanchee Bhukut, and plaintiffs state that appellants have 
no right to the rent of the land in question, which rent they always 
pay to Moonshee and 8abitra. The suit is also to cancel the chelan 
of payment. 
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Appellants state that they levied the rent upon a quobooleat 
executed hy the plaintiffs, but they only produced a quobooleat 
before the moon sift'dated in 1206 M. S., and the moonsiff held 
that such a document could not establish their claim to the rent 
of 120.% and as plaintiff’s gave evidence to shew they had always 
paid the rent of the land as stated by them, the moonsiff* decreed 
for plaintiff’s against appellants. 

I see no reason to interfere with this decree. It appears that 
appellants and Moonshee and Sabitra respectively claim possession 
of the talook as heirs of the former talookdars. Which party are 
the rightful heirs, cannot here be decided. According to the evi¬ 
dence of plaintiff's it would appear that Moonshee ;ind Sabitra have 
hitlierto received the rent from plaintiff’s whilst appellants have 
adduced no evidence whatever in support of their claim. I there¬ 
fore affirm the moonsift’^s decree, and dismiss the appeal. 

The IOtii Februahy 1847- 
No. 498. 

Appeal from Mooivcc Abool Hossein, Moonsiff of Hauthazarec. 

Mobaruk Alii, (Defendant,) Appellant, 
verma 

Musst. Ayna Bibi, (Plaintiff’,) Respondent. 

Pi.AiN'i'iFF sues for the price of two bullocks which, she states, 
had been given her by her husband Moondcr, and which appellant 
and other defendants forcibly took possession of. Appellant 
st.'ites the tw« bullocks belonged to plaintiff’s hus])and, and that 
he distrained them for rent due to him by the husband. Plaintiff’s 
husband, Muudeer, states that the cattle belong to his wife. The 
moonsiff' decreed for plaintiff, on the ground that it appeared from 
the evidencf! that appellant had not legally distrainedithc cattle, 
hut had simply taken possession of them without causing them to 
be sold. After perusal of the record I see no reason to interfere 
with thisdecn'c, which I therefore affirm, and I dismiss the appeal 
witii I’osts. • 

The 17tii February 1817. 

No. 510. 

* 

Appeal from Mr, li. Finney^ Moonsiff of 'Id Town Divkion. 

Shamut Alii, (Defendant,) Appellant, 
versus 

Musst. Samla Bibi and others, (Plaintiff’s,) Respondents. 

The plaintiffs are the wife and children of Rumzan Alii deccas- 
ed,and defendant,appcllant,ShamutAlli, is the eldest son of Hum- 
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zaii Alii, and the suit is to recover from Shamut Alii a portion of 
plaintiffs^ share of Riinizan Allies property, real and personal, 
which plaintiffs state that Shamut Alii withholds from them. 
Shamut Alii states that, on the death of Rumzan Alii, a division of 
his property amongst his heirs was made by arbitration, accord¬ 
ing to which Shamut Alii got a 1 anna share more than he was 
entitled to by inheritance in consideration of his being the eldest 
son. Plaintiffs admit that arbitrators made a division of the pro¬ 
perty, but give a different account from Shamut Alii of the division 
that was made, which, according to them, was strictly in accord¬ 
ance with the Mahomedan law. The moonsift' has decided the 
case according to the Mahomedan law of inheritance as expounded 
in a futwa of the law officer. 

In appeal it is urged, as before, that the division said by Shamut 
Alii to have been made by arbitration cannot now after a great 
lapse of time be set aside. 

Although the arbitrators depose to an arrangement having been 
made by them such as Shamut Alii describes, still such an unfair 
arrangement, brought about apparently through the influence of 
defendant as the eldest sou, to the disadvantage of the plaintiffs, 
who are women and infants, with the exception perhaps of Bux Alii, 
the younger brother, cannot be upheld in a court of justice. 1 
therefore dismiss the appeal, and affirm the decree of the moonsift’. 

The I7tii Feuuuary 1847. 

No. 511. 

Appeal from Poormchimder, Moonsiff of Hmvlah. 

Sanchi Talookdar, (Plaintiff,) Appellant, 
verms 

Walli Mahomed, (Defendant,) Respondent. 

Plaint^I'e sues as talookdar, under a pottah or.deed of lease 
which he obtained from the tiirull’dar, to compel defendant to pay 
him rent for certain land in his cultivation at the local rates of 4 
rupees per kanee, and to enter into an agr«,'emeiit to pay at those 
rates in future. Defendant states that he and plaintiff held some 
land as ryots under a pottah from the zemindar at 2 rupees per 
kanee, and that plaintiff and he each occupied and cultivated the 
half of this land separately; that the land of which the rent is 
claimed is in his share, but that plaintiff has possession of the 
pottah, and he denies the plaintiff^s right to enhance the rent. 
The moonsiff, in a very unsatisfactory decree, in which he gives no 
reasoiLS for his decision, decides that defendant must pay, not at 
the pergunnah rates or at the rate he has hitherto paid, but at the 
rate of the jumma of plaintiff^a talooki pottah which he pays to the 
zemindar, or at rupees 2-()-6. 
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Defendant has given no proof whatever of his right to hold tlie 
land at a fixed rate, the plaintiff is therefore entitled to rent at 
the rate of the pergunnah. To ascertain what those rates .arc, it 
is necessary tliat an aineen should be deputed to make a local 
enquiry. '^I'lie moonsiff’s decree is therefore reversed, and the case 
is remanded to him for re-trial, with orders to ascertain the local 
rates through an ameen, and tlien to dispose of the case. 

The 17th February 1847. 

No. 526. 

Appeal from PoornochundeTi Moonsiff of Hoivlah. 

Walli Mahomed, (Defendant,) Appellant, 
versus 

Sanehi T.alookdar, (Plaintiff,) Respondent. 

This is an appeal in the sajne ease as appeal No. 511, in which 
tlie ease has been remanded for re-trial. The same order applies. 

The 17tii February 1847* 

No. 514. 

Appeal from Moolvee Ahool ITossein, Moonsiff of Ilauthazaree. 

Jan Alii and Mun (jlazee, (Plaintiffs,) Appellants, 

vei'sus 

Musst. Kadumba Ramgotee and others, (Defendants,) 

Respondents. 

PuAixTiFFs’ property having been distrained on a claim for 
rent, plaintifil sued to ha; e his property restored to liim in the 
revenue court under Regulation V. of 1812, hut the case went 
against him on the ground of defendants having proved his quoboo- 
leat or agreement to j)ay rent. Plaintiffs therefore sue to cancel 
the ((uobooleat, which they say was taken from them grinder com¬ 
pulsion. The moonsiff' dismisses tlie suit, without investig.ation 
on the merits, merely on the ground that plaintiff has not sued to 
cancel the summary decree. This decision of the moonsiff is quite 
.absurd. The suit is tpiite admissible, and therefore I remand the 
case to the moonsiffj with orders to try it on its merits. 

The 17tii February 1847. 

No. 517. 

Appeal from Gopeemath MitteVy Moonsiff^ of Bhuttearry. 

Hydcr Alii Scrang, (Plaintiffj) Appellant, 
versus 

Shoobul Kyal, (Defendant,) Respondent. 

This is a suit for rupees 87, principal and interest, upon a bond. 
Defendant denies having executed the bond or having borrowed 
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:iny money from plaintiff, and states the claim is founded in spite. 
Tlie moonsiff dismissed the suit, because tlie signature to the bond 
did not in the least correspond with the defendant’s signature to 
Jiis vakalutnama, and with other signatures which tlie moonsiff 
caused him to write; because it was proved the plaintiff and defen¬ 
dant were at violent enmity at the time tlie bond is dated; and 
because the witnesses to the bond were near relations to plaintiff. 

f (piite agree with the moonsiff, and affirm his decree, and dismiss 
the appeal. 

The 22n Feuruary 1847- 
No. 523. 

Appeal from ]\1r. U. F/imey, Moonsiff of'2nd Tovm Division. 

Uamsherun Ilulwai, or Confectioner, (Defendant,) Appellant, 

vet'sus 

Porankishen, (Plaintiff,) Respondent. 

Tins is a suit for rupees 25, principal and interest, on a bond, 
and the claim being fully established by evidence, the moonsiff 
decreed for plaintiff. 

14efendant, appellant, denies the claim in tolo, but adduces no 
evidence for bis defence. 1 see no reason to interfere with the 
moonsiff’s decree, which I therefore affirm, and dismiss the appeal 
with costs. 

The 24tii Feuruary 1847. 

No. ;138. 

Appeal from Syud KhyroUah Shah, Moonsiff of Zorowarf/untje. 

Mahomed Walli, (Defendant,) Appellant, 
versus 

Musst. Wassia Bebee, (Plaintiff,) Uespondent. 

Ix this case plaintiff sues to recover from defendant 10 kattas 2 
arees of rice, valued, at the bazar rate, at 14 rupees, and states that 
defendant executed a bond to pay her the above quantity of rice in 
six months, in consideration of G rupees lent him, and the rice being 
calculated at 7 Jirtes tlic rupee. 

Defendant admits the bontl, but pleads payment of the principal 
sum lent, with interest. Defendant however gives no proof of pay¬ 
ment, and the moonsiff decreed for respondent. 

Upon the plaintiff’s own shewing the bond was a usurious con¬ 
tract, as defendant was thereby bound to pay in six months to the 
value of 14 rupees on an account of a loan of only G rup<‘es. Such 
a contract cannot be upheld in a court of justice. I therefore 
reverse the moonsiff’s decree, and decree the appeal, respondent 
paying all costs 
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The 24tii February 184/. 

No. 340. 

Appeal from Syed Khyrollah Bhahy Moonsijf of Yiorowaryuvye. 

Tcciia Gazcc, (Defendant,) Appellant, 
versus 

Musst. Wassia Bebce, (PlalntiflP,) Respondent. 

Pf.AiNTiFF sues to recovcr from defendant 35 kattas of rice, 
valued, at the bazar rate, at rupees 40-10-8, and states that defend¬ 
ant borrowed 20 rupees and executed a bond to pay tlic above 
([uantity of rice in six months. 

Defendant admits the bond, but pleads payment of the princi¬ 
pal sum lent, with interest. 

The inoonsiff has decreed for plaintiff. But upon the plaintiff’s 
own shewinjf the bond was a usurious contract, inasmuch as the 
defendant was thereby bound to pay in six months to the value {)f 
rupees 40-10-8 on account of a loan of only 20 rupees. Such a 
bond cannot be upheld in court, and I therefore reverse the 
moonsiff'^s decree, and decree the appeal, respondent paying all 
costs of both courts. 


The 24tii February 184/. 

No. 343. 

Appeal from Moonshec Ahool Hoscuiy Moomiff of Bhojpore, 

Musst Buriicjan, (Defendant,) Appellant, 
versits 

Totah ^ebee, (Plaintiff,) Respondent. 

Pi.AiNTiFF sues to coinpcl defendant, the zemindar of turuff 
Brijokishore, to receive from her the rents of talook Hossuii 
Petal! for 1200 and 1207 M. S., and to give her receipts for the 
money, and plaintiff declares the talook belonged to her husband 
who died in 1203 M. S., and that, after her husband^s death, she 
paid the rents for 1204 and 1205, since when the zemindar refuses 
to receive the rent from her. 

Appellant, defendant, states that plaintiff, after the death of her 
husband, brought Mahomed Aroof, who was married to her daugh¬ 
ter, and desired that a settlement for the land might be made with 
him, which was done accordingly inSrabun 1204. 
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The nioonsiff has decreed for plaintiff. But tlie only evidence 
produced by her is a copy of a decree shcvi^ing that the talook be¬ 
longed to her husband in his life time, a point which is not denied. 
That she succeeded to the talook on her husband^s death, and paid 
the rents for 1204 and 1205, there is nothing to shew. Apparently 
she wishes to establish her right to the talook, by this suit to esta¬ 
blish her right to pay the rent to the zemindar. She should have 
taken a more direct course to make out such a claim. As she has 
failed to shew cause why the zemindar should receive the rent from 
her and give her receipts, I dismiss the claim, reverse the nioonsiff’s 
decree, and decree the appeal with costs. 


The 24th Fedruaiiy 1847. 

No. 532. 

Appeal from Moolvee Abool Hossein, Moonsijf of Ilauthnzaree. 

Meajan and Jan Bccbcc, (Defendants,) Appellants, 

versus 

Gour Mohun Doss, (Plaintiff,) Respondent. 

Plaintiff states that turuff Deria Khan Mahomed, belonging 
to defendants, having been sold in execution of decree, was purchased 
by him ; that he obtained possession of part of the turuff, but that 
defendants retained in their possession 1 doon, 5 kanees, 9 gnii- 
dahs, in the village of Goomanmurdun until 120.0, when they 
relinquished the land to plaintiff; and the suit is brought for 
mesne profits for the period dehmdants retained possession. 

Defendants state that JanBecbec, defendant, bought the turuff 
through her husband Meajan, defendant, in the name of plaintiff, 
but that plaintiff refusing afterwards to transfer the purchase in 
his name to Jan Beebee, this person (Jan Becbec) sued plaintiff and 
Meajan for the land, and the suit was dismissed, but that plaintiff 
has all along had possession. 

The moonsiff finds it proved that defendants retained in their 
possession 10 kanees, 15 gundahs of arable land, and has decreed 
for mesne prgfits on that land at the rate of rupees 2-8 per kanee. 

Appellants object to the rate at which mesne profits have been 
awarded, and urge as they did before the nioonsiff, that they 
had not possession of the land, and that the rent of it is only 
rupees 1-8 per canee. 

But the appellants adduced no evidence before the moonsiff in 
support of either of those pleas, and after a perusal of the record I 
see no reason to interfere with the moonsiff^s decision, which 1 there¬ 
fore affirm. The appeal is dismissed with costs. 
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The 25th February 1847- 
No. 369. 

Appeal from Gudah Hosseiny Moonsiff of \st Town Division. 

Rttmdyal, (Plaiiitiff,) Appellant, 
versus 

Musst. Biiiota and Jevvan, (Defendants,) Respondents. 

In this case plaintiff declares that he bought 6 gundahs of land 
from Binota, defendant, and got possession, but that afterwards 
Jevvan, defendant, ousted him from possession of 3 gundahs. 

Musst. Binota, defendant, states that she only mortgaged the 
land to plaintiff for 15 rupees; that she wished to repay the money 
but plaintiff refused to take it or to give up the mortgaged land, 
and that she has since sold the land to Jewan. 

Jewan, defendant, states he bought the land from Musst. Binota. 

There is no evidence whatever adduced by Musst. Binota to 
prove she only mortgaged the land to plainiilf, and the moonsifi‘’s 
decree is to the following purport. Both plaintiff and Jewan file 
deeds of sale from Musst. Binota and the witnesses of each depose 
to their respective purchase, but Binota says she only mortgaged 
the land to plaintilf, and it appears the land is in possession of 
Jewan, and plaintiff has given no proof that ho ever got possession 
and was then ousteil by Jewan. The moonsiff for these reasons 
pronounces the claim vexatious, and dismisses the suit. 

As the plaintitf’s deed of sale is fully [)roved, and no evidence 
whatever is adduced to prove the land was only mortgaged, and as 
Jewan admits possession from the time plaintiff states he was 
ousted by him, I reverse the decision of the moonsiff, and adjudge 
the land to be plaintiff’s, and that Jewan relinquish the same to 
him—respondents paying all costs. 

The 25Tif February 184/. 

• No. 3/4. 

Appeal from Gudah tfosseiUf Moonsiff of \st Town Division. 

Sona Gazic and Musst. Patolie, (Defendants,) Appellants, 

versus 

Alemalnissa, (Plaintiff,) Respondent, 

This is a suit for 20 kabuns of betelnut due on a bond. Plain¬ 
tiff’s husband lent the defendants 10 rupees, to be rcpjud in betel- 
nut, of which 10 kahuns were to bi‘ given in six months and the 
remainder 10 kahuns in six months more. 
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Defendants state that 10 rupees have been written in the bond 
instead of 5 rupees, and that there was no condition to pay in betel- 
nuts. 

The bond is fully proved, and the moonsiff has decreed for plain¬ 
tiffs. After a perusal of the record, I can see no reason to interfere 
with this decree: I therefore affirm it, and dismiss the appeal with 
costs. 


The 26th February 1847. 

No. 3/5. 

Appeal from Ahool Hossein, Moonsiff of Bhojpore. 

Mahomed Akbur and Davichurn, (Defendants,) Appellants, 

versus 

Doorga Churn and Atmaram, (Plaintiffs,) Respondents. 

Plaintiffs state that in the year 1200 M. S., they obtained 
from Mahomed Yasim, talookdar of a Government noabad tal)ok 
called Futheh Ashan, an itmami lease for certain lauds in the taluok, 
being the abandoned itmaui of Akbcr, defendant, and others; that 
they got possession but were ousted by Akber and others in 1201; 
that the talook was sold for a balance of revenue in 1202 and 
bought by defendant. Sheikh Obeydollah Klian; and that in 1203 
Sheikh Obeydollah, the auction purchaser, gave them a lease for 
the land; that nevertheless defendants refuse to give up the land; 
and the suit is for possession of the itmam. 

Akbur and Davichurn, defendants, appellants, deny having aban¬ 
doned their itmam, and state that they have entered into engage¬ 
ments for the land with Sheikh Obeydollah, the auction purchaser. 

Sheikh Obeydollah, defendant, denies having given a lease to 
plaintiffs, and states that he has admitted Akbur and Davichurn, 
defendants, to engage for the land. 

The moonsiff finds it proved that Akbur and his co-sharers aban¬ 
doned their itmam, that Mahomed Yassim then gave an itmam lease 
to plaintiffs, and that Sheikh Obeydolla af^terwards renewed the 
lease when he became the auction purchaser of the talook; and he 
decrees for plaintiffs. 

To which of the parties, the plaintiffs or Akbur and Davichurn 
defendants, the itmam belonged prior to the sale of the talook, is 
immaterial to the issue of this case. The talook having been sold 
for arrears of public revenue, the under tenure, the itmam, became 
cancelled from the day of sale. Plaintiffs at the time of sale, by 
their own admission, were not in possession, and they can produce 
no pottah (or lease) from the auction purchaser, who on the other 
hand denies having given them one, whilst he states that Akbur 
and Davichurn have engaged for the land. The plaintiffs have 
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therefore established no right to possession. I therefore reverse 
the decrees of the' moonsiff, decree the appeal, and dismiss the 
claim, respondents paying all costs of the suit. 

The 26th February 1847. 

No. 377. 

Appeal from Abool Hossein, Moomiff of Bhojpore. 

Mahomed Akbur, (Plaintiff,) Appellant, 
versus 

Doorga Ram, (Defendant,) Respondent. 

Plaintiff sues as itmamdar for the rent of 2 kanees, 10 gun- 
dahs of land, for the years 1109 and 1200 M. S., under a quoboo- 
leat, or agreement to pay rent, executed by the deceased, father of 
defendant. 

Defendant denies knowing any thing about the quobooleat, and 
states that in 1200, plaintiff relinquished the itmam, when plaintiff 
became itmamdar himself under a pottah from the proprietor. 

The moonsiff finds it proved that Akbur admitted in his answer 
in another suit that he had received the rent for 1199. The moon¬ 
siff therefore dismissed the suit, but without giving any reason for 
rejecting the claim for 1200. The moonsiff too has taken no evi¬ 
dence to prove the quobooleat. The case is therefore remanded 
to the moonsiff, who will call upon the plaintiff to prove the quo¬ 
booleat, and, tlfter receiving any further evidence either party may 
wish to produce, dispose of the case, recording his reasons at 
length for the decision he may come to. 

The 27tii February 1847. 

No. 58. 

Appeal from MoSlvee Buddeeooddeen, late Sadder Ameen. 

Shurafut Alii and Ahmud Alii, (Defendants,) Appellants, 

versus 

Musst. Rujub Banoo, (Plaintiff,) Respondent. 

In this case it appears that a decree had been given against the 
estate of Bux Alii, the husband of plaintiff', and that, in execution 
of the decree, the land which is the subject of this appeal was 
ordered to be sold us being property left by Bux Alii at his death, 
and the order in appeal was confirmed. This suit was then 
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brought for the land by plaintiff, who claims it as having been given 
to her by her husband at her marriage in 1207 B. S., in lieu of dower 
under her kaviiinama or deed of dower, and plaintiff states that she 
has had possession ever since, and that upon the strength of her 
kavinnama and of a sooluhnama or deed of agreement, the nature 
of which she does not explain, she was admitted by Government to 
enter into a joint settlement with other sharers for an estate which 
included tliis land. 

Defendants state, the land did not belong to Bux Alii at the 
time of his marriage, and therefore that he coidd not have given it 
to plaintiff'. The land, they say, belonged to Alii Ra/a, the father 
of Bux Alii, and Bux Alii only obtained possession by inheritance, 
at his father^s death in 1226 B. S., under a sooloohnama entered 
into between him and his three brothers by which the land was 
allotted to Bux Alii as his quarter share. They deny that plaintiff 
ever had possession until her husband^s death, when she succeeded 
to him. 

The sadder ameen has decreed for plaintiff, on the ground that 
Alii Reza and the other sharers wrote their approval on the kavin¬ 
nama, and because from the deed itself, and from the evidence of 
the witnesses to it, it is shewn that the land was given in lieu of 
dower, and that plaintiff got possession. 

The kavinnama, 1 find, purports to give to plaintiff, in lieu of 
dower all that Bux Alii was possessed of at the time, and all he 
might thereafter inherit, but there is no specification in the docu¬ 
ment of this particular land ; and as it has been ruled by the Sudder 
Dewanny in the case of Noor Bux Chowdry versus Mahomed Arif 
Chowdry, Vol. VII. page 123, Sudder Dewanny Reports, that a 
kavinnama is invalid in respect to property not in possession of 
the husband at the time of executing the deed, it is necessary for 
plaintiff that it should here be shewn that the land in dispute 
belonged to Bux Alii at the date of the kavinnama. Now the wit¬ 
nesses to the kavinnama, whilst they state that the land was given 
to plaintiff at the date of the deed, at the same time admit that the 
land continued in the management of Alii ,Reza. In addition to 
this very suspicious admission it is shewn by the copy of the 
sooloohnama filed by defendants, (executed between Bux Alii and 
his brothers on the death of Alii Reza, and the authenticity of which 
document there is every reason to confide in,) and by the evidence 
of defendants’ witnesses, that Bux Alii obtained this land by mutual 
jigreement of the. brothers as his share of his fathei'’s property 
left at his deeease. It is clear then I think that the land belonged 
to Alii Reza and not to Bux Alii at the date of the kavinnama, and 
only came to Bux Alii long afterwards, at his father’s death. The 
plaintiff therefore can have no right to the land under the kavin¬ 
nama, and I therefore reverse the sudder ameen’s decree, and dis- 
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miss the plaiiitiff^s claim, and decree the appeal, respondent paying 
all costs of the suit. 


The 27tii February 1847. 

No. 372 . 

Appeal from Poorno Chunder, Moonsiff of Howlah. 

Akbur Alii, (Defendant,) Appellant, 
versus 

Iledaiat Khan and Busharut Khan, (Plaintiff’s,) Respondents. 

4'iiis is a suit to cancel a summary decree for rent under Re¬ 
gulation VII. of 17JH), and plaintiff’s state that the laud of which 
the rent is claimed is their own property, being part of a rent free 
tenure, Hajee Khan. 

Defendant states that plaintiff’s made a voluntar)' settlement 
with Government for the land, and that the land being sold for 
a balance was bought by one Alii Morad, and being again sold for 
a balance was bought by defendant, and that the lands being in 
possession of plaintiff’s, he is entitled to the rent from them. 

The inoonsitT reverses the summary decree chiefly on the ground 
that no agreement had been given by plaintift’s to pay rent, and 
pronounces no opinion as to whether the land belongs to defen¬ 
dant’s auction purchase or not. 

Plaintiff’s here say nothing about the voluntary settlement they 
made w'ith Government for the laud, but before the deputy col¬ 
lector in the summary suit their defence w'as that the settlement 
had been cancelled. That the land therefore is the settled land 
bought by defendant, there can be no doubt. It appears too that, 
on another occasion, after the land had been sold, plaintiff's got up 
a claim upon it as hieing their mother’s property received by her 
in lieu of dower.* Again, in the summary suit they urge a claim to 
the land on the ground of the settlement having been cancelled, 
and here their claim is that the land is part of their lakheraje 
tenure. It is evident the plaintiffs are attempting*to defraud the 
auction purchaser. Plaintiffs do not deny possession, and in such 
case it is quite unnecessary that they should have given an agree¬ 
ment to pay rent to entitle the defendant to receive it from them. 
In the summary decree the rent was awarded at the local rates, 
and, under the circumstances, I see no reason to reverse the decree. 
I therefore cancel the decree of the moonsiff, and uphold the sum¬ 
mary decree of the deputy collector, respondents paying all costs. 
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The 27th February 1847- 
No. 498. 

Appeal from Poorno Chunder, Moo'nsiff of Howlah. 

Akbur Alii, (Defendant,) Appellant, 
versus 

Hadaiat Khan and Busharut Khan, (Plaintiffs,) Respondents 
This case is precisely the same as No. 372, this day disposed of. 
The'suit is to reverse a summary decree for rent of the same land 
as in the above case, the parties being the same. For the reasons 
given in that case the decree of the moonsiff is reversed, and tlie 
summary decree is upheld, and the appeal is decreed, respondents 
paying all the costs of the suit. 
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Puesent: W. J. H. MONEY, Esq., Additional Judge. 

The 2nd February 1847. 

No. 322 of 1846. 

Appeal from Kishnochunderf Moonsiff of Issapore, dated the 

23d March 1846. 

Jan Alii, Appellant, (Defendant,) 
versus 

Abdool Alii, Yasoflf Alii, Yar Mahomed, and others. Respondents, 

(Plaintiffs.) 

The plaintiffs sued to compel the defendant to receive their 
rents separately. They stated that there were 6 cances, 15 gun- 
dahs of land, in moiiza Hatchiickkea, talook Futteh Mahomed 
Shikdar, the rent of which was 10 rupees, 3 annas, 2 pic, which 
they had always been in the habit of paying according to their 
respective shares, but the defendant refused to receive the rent in 
that manner. The defendant replied that the plaintiffs had never 
paid their rent either to his father ‘^Abul llossein,^^ deceased, or 
to himself, in separate portions. Musst. Alfa Bibi declared that 
part of the land in question had been assigned to herself and her 
son, and she received her rent accordingly. The moonsiff, consi¬ 
dering the plaintiffs entitled to pay their rent as claimed, decreed 
in their favour, with which order the appellant is dissatisfied. As 
the moonsiff did not call for any evidence in support of the claim 
adduced by the plaintiffs, and by Musst. Alfa Bibi, the enquiry 
is incomplete. The appeal therefore is decreed, and the order of 
the lower cowrt reversed, and the case is returned for re-trial, and 
the moonsiff will call for evidence upon the points alluded to. The 
amount of stampt paper on which the appeal is engrossed will be 
refunded to the appellant. 

The 4tii February 1847. 

No. 204 of 1846. 

Appeal from the deci^on of Mahomed Afzul, Moonsiff of Satkanceah, 

dated 21s/ February 1846. 

Ramjeewan, Appellant, (Defendant,) 
versus * 

Musst. Juggutaniber, wife of Pudlochun, deceased. Respondent, 

(Plaintiff.) 

The plaintiff sued to recover the sum 11 rupees from the defen¬ 
dant. She stated that in the month of Kartick 1205 M. S., on her 
departure for Gya on a pilgrimage, she left with the defendant 11 
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rupees for the purpose of repairing and enlarging a certain tank if 
she died on her journey; if she returned, she was to receive back 
her money. The defendant denied having received any money from 
the plaintiff, but acknowledged that on her departure for Gya she 
left with him certain articles for which she took a receipt, and on 
her return he delivered over the property in the presence of wit¬ 
nesses. The moonsiff, considering the money had been left with 
the defendant, decreed in the plaintiff’s favor. The appellant was 
dissatisfied with this order. As the respondent took a receipt for 
certain articles which she left with the appellant and the sum of 
money was not in any way alluded to therein, her claim could not 
be supported. The appeal was accepted on the 20th November 
last, and notice issued to the respondent, who has taken no further 
steps in the matter. 

The appeal therefore is decreed, and the order of the lower court 
reversed, and respondent will pay the costs of both courts. 

The 4th February 1847. 

No. 71 of 184.5. 

Appeal from the decision of Moolvee Budeeooddeen, late Sadder 
Ameen, dated 3\st July 1845. 

Nitanund, Appellant, (Defendant,) 
versus 

Musst. Punka Zakkee, wife of Eshanchunder, deceased. Respon¬ 
dent, (Plaintiff,) and 

Turahee Ram Dutt, Respondent, (Defendant.) 

In this case the plaintiff sued for possession of 1 canee, 5 gun- 
dahs of land. Damages laid at 37 rupees, 8 annas. 

It appeared from her statement that in the year 1187 M. S., on 
her marriage, 4 canees of land in inou/ahs Dungapara, Baneporc, 
and Joogra, were assigned to her by her father Turahee Ram and 
her uncle Nitanund, defendants. On the 27th Bysak 1193 M. S., 
a division of the property took place, according to which her father 
gave her 2 canees, 15 gundahs of land, and Niianund gave 1 canee, 
5 gundahs of land, the produce of which she has received up to 
1203 M. S., but subsequently Nitanund took possession, and 
claimed the land as his own property. 

The defendant, Turahee Ram, supported the statement of the 
plaintiff, who was his daughter. The defendant, Nitanund, declared 
that land from mouza Ooskain had been assigned to the plaintiff^ 
and not the land which she claimed. The sudder ameen, consi'* 
dering the plaintiff entitled to the land in question, decreed in her 
favor. The appellant was dissatisfied with this order, and the 
appeal was accepted on the 3d December last, and the case heard 
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again this day. Although in the paper of separation alluded to 
by the respondent (plaintiff,) there is no specification of the par¬ 
ticular land which was to be assigned to her as her marriage por¬ 
tion, the appellant has not been able to substantiate his assertion 
regarding mouza Ooskain, whereas the respondentias claim has been 
established by witnesses, and one of them approved of by the 
appellant. Under these circumstances the appeal is dismissed,- 
and the order of the lower court confirmed. 

The 5th February 1847. 

No. 59 of 1845. 

Appeal from the decision of Moolvee Buddeeoddeen Ahmed, late 
Sadder Arneen, dated VJth June 1845. 

Doorjuttee Rae and Doorga Keerpa Rae, Appellants, (Plaintiffs,) 

versus 

Soodun, Meena, Musst. Baftee Thakoora, wife of Gungapershad 
Hazaree, deceased, in Musst. Koosilla, wife of Goomanee Sing, 
deceased, and others, Respondents, (Defendants.) 

In this case the plaintiffs sued to cancel a summary order of the 
moonsilf of Noaparah, d.itcd the IJth August 1843, connected 
with the execution of a decree. Damages laid at rupees 753, 
14 annas, 17 gundahs. 

It appeared that the plaintiff in a special appeal to the judge had 
obtained a decree for 5 canees, 16 gundahs and 1 cowree of land 
in the cultivation of the defendants, Soodun and Meena, in mouza 
Kudulpoor, tflirnf Mnnwar Rae, according to the measurement 
paper, dated the 12th Bysak 1126 M. S., but not being able to 
obtain possession they instituted the present suit. The defendants 
declared that the land in dispute belonged to turuff Futteh Sing 
Hazaree, and had no connection with turuff Munwar Rae, which was 
the land decreed. The sudder ameen, considering that the plain¬ 
tiffs, having already instituted a suit and gained a decree for this 
land, could not renew the subject, dismissed their case. As it was 
clear, lK)wever, that the appellants had not obtained w’hat was 
decreed to them, the appeal was acc-'pted on the 6th November 
last, and the former papers coniuxted with the execution of the 
decree were required for inspection. 

As there was reason to suspect the report of the ameen who had 
been employed on that occasion, it seemed advisable to depute an¬ 
other ameen, with the approval of both parties, for the purpose of 
ascertaining whether the land which was decreed really appertained 
to turuff* Munwar Rae. From this person’s report it is fully esta¬ 
blished, that the land in dispute is in the cultivation of the respon¬ 
dents, Soodun and Meena, in turuff Munwar Rae, and had no con¬ 
nection with turuff Futteh Sing Hazaree. It is worthy of remark 
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also, that the very same objections which the respondents have 
urged here, before the sudder ameen, and at the time of executing 
the decree, were urged also in the first instance, and were set aside 
by the judge. Under these circumstances the appeal is decreed, 
4^nd the order of the sudder ameen and the summary order of the 
moonsiflF of Noapdra, dated l/th August 1843, are reversed, and 
the appellants will obtain possession of the land in dispute in pur¬ 
suance of the former order of the court, dated 6th May 1841, with 
mesne profits thereof to the date of possession. The respondents 
will pay the costs of both courts. 

The 8th February 1847. 

No. 181 of 1846. 

Appeal from the decision of Mr. Snell, Moonsiff of Deeann, dated the 

\9th February 1846. 

Bholanat, Appellant, (Defendant,) 
versus 

Dhunnee Ram, Respondent, (Plaintiff,) and Chundurrea, Respon¬ 
dent, (Defendant.) 

In this case the plaintiff sued to recover twelve rupees, the value 
of 400 plants (called kachoo) which he had planted in a tank, and 
which the defendants had removed. The defendants claimed a 
share in the plants alluded to by the plaintiff, but the moonsiff de¬ 
creed against them the sum of 8 rupees, the value ^f 300 plants 
taken, as adduced from the evidence before him. The appellant 
was dissatisfied with this order, on the grounds that as each party 
had a share in the tank and the plants therein, the moonsiff should 
have awarded only one-half of their value to the plaintiff. As the 
plaintiff acknowledged the other parties to have a share in the tank, 
he was only entitled to the value of the plants according to his 
share. The appeal therefore was accepted on the 19th November 
last, and notice given to the respondent (plaintiff,) who has not been 
able to refute the appellants objections. The appeal therefore is 
decreed, and the order of the moonsiff' amended as above noticed. 

The 8th February 184/. 

No. 202 of 1846. 

Appeal from the decision of Mr. Snell, Moonsiff of Deeana, dated 
, 19/A February 1846. 

Chundereea, Appellant, (Defendant,) 
versus 

Dhunnee Ram, Respondent, (Plaintiff,) and Bholanat, Respon¬ 
dent, (Defendant.) 

This case is precisely similar to the preceding one, No. 181, and 
the reasons for appeal rest upon the same grounds. The same 
order therefore is applicable. 
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The 8th February 1847* 

No. 184 of 1846. 

Appeal ft'oni the decision of Kishnochunder, Moonsiff of Isstiporef 

dated i^th February 1846. 

Moolvee Mahomed Kaimolla, son of Moofti Gurreebolla, deceased, 

Appellant, (Defendant,) 

versus 

Futteh Mahomed, Respondent, (Plaintiff.) 

In this case the plaintiff sued to recover rent improperly levied 
from him. Damages laid at 16 rupees. 

He stated that he cultivated 5 canees of land in mouzah Gowal- 
ghatta, pergunnah Russoolnugur, and paid rent to Moolvee Bus- 
seeroolla. The defendant, Kaimolla, with whom he (plaintiff) had no 
connection, attached and sold his property under the pretence of 
rent being due, and realized the proceeds thereof. Kaimolla and his 
sharers acknowledged having attached the plaintiff’s property in 
consequence of his refusing to pay his rent. As it appeared how¬ 
ever that the plaintiff had Jilways been in the habit of paying his 
rent to Busseerolla, the moonsiff decreed in the plaintiff’s favour 
against the defendants. 

The appellant was dissatisfied with this order on the ground that 
he and his brothers were the sons of the late Gurreebolla, deceased, 
and had all succeeded to his property, the profits of which were 
divided amongst them. The appeal was accepted on the 17th 
November last, for the purpose of giving the appellant an opportu¬ 
nity of establishing his right to levy rent from the land in question. 
As he has failed to do so, the appeal is dismissed, and the order of 
the lower court confirmed. 

The 8th February 1847- 
No. 1S6 of 1846. 

# 

Appeal from the 'decision of Kishnochunder^ Moonsiff of IssaporCy 

dated \7th February 1846. 

Mahomed Kaimolla and Moteeolla, Appellants, (Defendants,) 

versus 

Nunna Gazee, Respondent, (Plaintiff.) 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 14 rupees. As this case is precisely similar to the 
preceding one, No. 184, the same order is applicable. 
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The 8th February 1847. 

No. 187 of 1846. 

Appeal from the decision of Kishno Chunder, Moonsiff of IssaporCf 

dated \9th Febj'uary 1846. 

Moulvee Tureekollah, son of Gurreebollah, Appellant, (Defendant,) 

versus 

Siidur Gazee, Respondent, (Plaintiff.) 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 16 rupees. 

This is similar to the preceding case, No. 184, the same order 
therefore is applicable. 

The 8th February 1847. 

Appeal from the decision of Kishno Chunder, Moonsiff of Issaporcy 

dated 17th February 1846. 

Mahomed Aleemoolla, Taiboolla, Kaimoolla, and others, 
Appellants, (Defendants,) 

versus 

Sudur Gazee, Respondent, (Plaintiff.) 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 16 rupees. 

In this case the defendants produced an agreement for rent, said 
to have been signed by the plaintiff, which, in cons?quence of its 
being of a suspicious nature, was rejected by the nioonsilf. As 
this case is also similar to the preceding case. No. 184, the same 
order is applicable. 

The 8tii February 1847. 

No. 189 of 1846. 

Appeal from the decision of Kishno ChunderMoonsiff of Issapore, 

dated \7th February 1846. 

Mahomed Aleemoolla, Taiboolla, and others, Appellants, 

(Defendants,) 

versus 

Kala Gazee, Respondent, (Plaintiff.) 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 15 rupees. 

This case is similar to the preceding one, No. 184, the same 
order therefore is applicable. 
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The 8th February 1847* 

No. 190 of 1846. 

Appeal from the decision of Kishno Chunder, Moonsiff ofissapore, 

dated \7th February 1846. 

Moolvee Tureekolla, Appellant, (Defendant,) 

versus 

Shamut Alii, Respondent, (Plaintiff.) 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 15 rupees. 

As this case is similar to the preceding one. No. 184, the same 
order is applicable. 

The 8th February 1847. 

No. 191 of 1846. 

Appeal from the decision of Kishno Chunder, Moonsiff of Issap^yre, 

dated 17^^ February 1846. 

Moolvee Mahomed Aleemolla, Taibolla, and others. Appellants, 

(Defendants,) 

versus 

Noa Gazee, Respondent, (Plaintiff.) 

The plaintiff sued to recover rent improperly levied from him. 
Damages laid at 12 rupees. 

As this case is also similar to the preceding one. No. 184, the 
same order is applicable. 

The 9th February 1847* 

No. 194 of 1846. 

Appeal from the decision of Mahomed Afzul, Moons ff of Satkunea, 

dated 18/A February 1846. 

Abdool Russeed, Appellant, (Plaintiff.) 
versus 

Abdool gutter. Respondent, (Defendant.) 

In this case the plaintiff sued to recover the value of 84 arees of 
mustard seed. Damages laid at 52 rupees. 

It appeared from his statement that on the 28th Bysack 1199 M. 
S., the defendant borrowed on a bond the sum of 21 rupees Sicca, and 
engaged to provide in the month of Phalgoou of that year 84 arees 
of mustard seed, which engagement he had neglected to perform. The 
defendant acknowledged having borrowed 21 rupees as stated, but 
he had repaid 17 rupees on the 15th Phalgoou 1206 M. S., for 
which he filed a receipt, and 35 rupees had been paid without any 
receipt, and the plaintiff had never released the bond. The moon- 
siff, relying upon the genuineness of the receipt produced by the 
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defendant, deducted 68 arees of mustard seed valued at 17 rupees, 
and decreed for the remainder 16 arees of mustard seed. The 
appellant was dissatisfied with this order, and declared that the 
signature on the receipt was not in his hand-writing. As the 
appellant still retained the bond, the assertion of repayment was 
extremely improbable, besides which the plaintiff^s signature on 
his plaint does not correspond with that on the receipt said to have 
been given by him. Under these circumstances the appeal was 
accepted on the 20th November last, and notice given to the res¬ 
pondent, who has paid no attention to the same. The appeal 
therefore is decreed, and the order of the lower court revised, and 
the appellant will receive the full value of the arees of mustard 
seed for which he sued, and respondent will pay the costs. 

The 9th February 1847* 

No. 240 of 1846. 

Appeal from the decision of Moolvee Zinnuttolla, Moonsijf of 
Noaparah, dated *ZJth February 1846. 

Oomakant Thakoor, Appellant, (Plaintilf,) 
versus 

Gource Churn and others. Respondents, (Defendants.) 

In this case the plaintiff sued to recover the sum of 31 rupees 
for damage done to a fence and trees. 

It appeared that he had excavated a tank, round which he had 
planted trees, and constructed a fence, which the defendants 
had injured by allowing their cattle to trespass thereon. The 
defendant Gouree Churn denied the plaintiff’s statements, but 
the moonsiff, considering the charge proved, awarded the sum 
of 8 annas in favor of the plaintiff. The appellant was dissatis¬ 
fied with this order, and as it was clear from the evidence 
adduced that the damage committed amounted to ten rupees, 
the appeal w.as accepted on the 25th November last, and notice 
given to the respondent, who has paid no attention to the same. 
The appeal therefore is decreed, and the order of the lower 
court amended as above noticed, and respondeat ^ill pay the costs. 

The 11th February 1847. 

No. 250 of 1846. 

Appeal from the decision of Mahomed Akbur, Moonsiff of Rawozaup 

dated Gth March 1846. 

Kaloo Shureef, Appellant, (Defendant,) 
versus 

Akamooddeen, Respondent, (Plaintiff.) 

The plaintiff sued the defendant for assault and indignity offered 
to him, and laid his damages at 150 rupees. 
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The defendant gave no reply, and the moonsifF, considering 
the charge proved, decreed in the plaintiff^s favour to the extent 
of 25 rupees, with which order the appellant was dissatisfied. It 
was clear from the evidence that there was a disturbance on b'otii 
sides which originated with the plaintiff, and was ribt properly 
cognizable by the civil court. The appeal therefore was accepted 
on the 4th December last, and notice given to the respondent who 
has taken no notice of the same. The appeal therefore is decreed, 
and the order of the lower court reversed, and respondent will pay 
the costs, and the moonsiff will explain why, having decreed only 
part of the claim, he calculated the costs according to the full 
amount claimed. 


The 11th February 1847. 

No. 252 of 1846. 

Appeal from the decision of Mr. Snell, Moonsiff of Deeang, dated 

6th March 1846. 

Mogul Chand and Alum, Appellants, (Defendants,) 

versus 

Jugdesh, Respondent, (Plaintiff.) 

In this case the plaintiff sued to recover rent. Damages laid at 
13 rupees, 8 annas, 3 pies. 

He stated that Jeevash Koolal cultivated for him 15 gundahs 
of land in mouza Chur Huleem Khan, in the month of Assar 
1200 M. S., without any written engagement. For that year 
he paid only 8 annas as rent, and died in the year 1203* M. 
S., leaving his wives and sons and a brother who cultivated 
the land for the year 1204, 5, and 6 M. S., through the defen¬ 
dants as under cultivators, and would not discharge the rent. 
The defendants denied the plaintiff’s statement, and declared 
that the land in question belonged to turuff Ramnarain, the 
property of Ramsurn, the auction purchaser, to whom they paid 
rent. The moonsiff, considering the plaintiff entitled to the rent, 
decreed in his favor accordingly, with which order the appellants 
are dissatisfied. As the plaintiff acknowledged there was no 
written engagement, and did not produce any authority to collect 
rent from the land in dispute, the appeal was accepted on the 4th 
December last, and notice given to the respondent, who has paid 
no attention to the same. The appeal therefore is decreed, and 
the order of the lower couH reversed, and the respondent will pay 
the costs. 
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The 11th February 1847. 

No. 255 of 1846. 

Appeal from the decision of Mr. Snells Moonsiff of Deeang, 

• dated Qth March 1846. 

Ramsurn Sircar, Appellant, (Defendant,) 
versus 

Jugdesh, Respondent, (Plaintiff.) 

As this case is precisely similar to the preceding case. No. 252, 
the same order is applicable. 

The IItii February 1847- 
No. 281 of 1846. 

Appeal from the decision of Moolvee Hadee Alii, Moonsiff of 
Uunguneahy dated 19M March 1846. 

Ramdhun Mahajun andRamdialFoteedar, Appellants, (Defendants,) 

versus 

Musst. Jussoda, Respondent, (Plaintiff.) 

The plaintiff sued to recover money lent upon a bond. Damages 
laid at 26 rupees, 2 annas. 

She stated that on the 22d Bhadoon 1204 M. S., Dhuneeram 
alias Rammohun, son of Lukhun Mahajun, deceg,sed, borrow¬ 
ed from her on a bond the sum of 19 rupees with interest. 
Musst. Punchomee, the sister of Dhuneeram, and the defen¬ 
dants, were in possession of his property and would not pay 
her the debt. The defendants resisted the plaintiff’s claim, 
and declared that Goberdhun was the heir of Dhuneeram, but the 
moonsiff, considering Goberdhun to be a minor, and the defendants 
in possession of part of the property as stated, decreed partly 
against them, and the effects of the deceased#, The appellants were 
dissatisfied with this order, on the ground that whatever property 
they had belonging to the deceased was purchased on account of a 
debt due from him; that Goburdhun was the heir of Dhuneeram, 
and -should hfive been sued for the debt. It was evident that the 
appellants were not responsible for the plaintiff’s claim, and Go¬ 
burdhun did not appear to be a minor. The appeal was accepted 
on the 11th January, and notice given to the resimndent, who has 
not been able to refute the objections of the appellants. The appeal 
therefore is decreed, and the order of the lower court amended, and 
the respondent will recover entirely from the effects of the deceased 
debtor. 
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Thb 15th February 1847. 

No. 56 of 1846. 

Appeal from the decision of Buddeeoddeen Ahmed, late Sudder 
Ameen, dated 26f/i May 1845. 

Dabee Daas Sein, Appellant, (Defendant,) 
versus 

Mohun Lall, Sookul Thakoor, Respondent, (Plaintiff.) 

In this case the plaintiff sued for possession of 1 doon, 4 canees, 
13 gundahs, 3 cowries, of land. Damages laid at Company's rupees 
488. 

It appeared from his statement that on the 6th Bysack 1194 
M. S., he purchased the entire rights and interests of Kishenkishore 
and Gourhurree, and a five-eighth share of the rights of Ramlochun, 
Ramtunoo, Prankishen, and Moheshchunder, in turuff Shumbooram 
Canoongoe, but could not obtain possession of 1 d. 4 ks. 13 gs. 3 cs. 
of land in consequence of the opposition of the defendant. The 
defendant resisted the plaintilTs demand, and declared that the 
land had no connection with turuff Shumbooram Canoongoe, from 
which it had been separated in the year 1136 M. S., and includ¬ 
ed in turuff Ramkishore Sein. The late sudder ameen, considering 
that the land did belong to turuff Shumbooram Canoongoe, de¬ 
creed in the plaintiff^s favour to the extent of 1 doon, 2 canees, 
15 gundahs of land. The appellant was dissatisfied with this order> 
on the ground that the late sudder ameen had decided according 
to the recent measurement papers, which were incorrect, and that 
the plaintiff had not shewn the land to have existed in the mea¬ 
surement paper of the year 1126 M. S. As it was not quite 
clear from the paper in the case that the land in dispute did 
belong to turuff Shumbooram Canoongoe, the appeal was ac¬ 
cepted on the 6th November last, and the appellant was call¬ 
ed upon to produce the paper of transfer to which he allud¬ 
ed, and each party was at liberty to file any further documents 
in support of their case. The papers of transfer produced by the 
appellant do not indicate the land in dispute; and from a mea¬ 
surement paper filed by the respondent, and signed by the ap¬ 
pellant at the time of tne recent measurement^ it is evident that 
he received possession without objection or further demand of 
1 doon, 7 canees, 11 gundahs^ 2 cowries of land in mouza Surree 
Hurree, turuff Ramkishore Sein. Under these circumstances the 
appeal is dismissed, and the order of the late sudder ameen con¬ 
firmed. 
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The 16th February 1B47. 

No. 62 of 1845. 

Appeal from the decision of Moolvee Budeeoddeen Ahmed, late 
Sudder Ameen, dated 2Sth June 1845. 

Chundernat Dass^ son of Bijnat Dass^ Appellant, (Plaintiff,) 

versus 

Kalindee Ranee, wife of Dhurrnm Biix Khan, deceased, and others. 

Respondents, (Defendants.) 

The plaintiff sued to recover the sum of 947 rupees, principal 
and interest. 

It appeared that his uncle, Juggernat Dass, had a claim against 
Dhumim Bux Khan,' deceased, for 1300 rupees Sicca. On his death 
his wife, Kalindee ranee, succeeded to his property as heir. His 
uncle received 780 rupees, and was obliged to sue for the balance 
principal, and 480 rupees interest: 100 rupees Sicca were paid, 
and 456 rupees were excused, and for the remainder 444 rupees 
Sicca the ranee gave an order for payment upon her cotton farm¬ 
ers, which was not executed. On his uncle’s death he (plaintiff) 
became his representative, and was obliged to sue for the money. 
The chief defendant, Kalindee ranee, declared that on the 12th 
Chyte 1198 M. S., 200 rupees Sicca, and on the 30th Sawan 1199 
M. S., 200 rupees Sicca were paid, and 44 rupees excused, and 
filed receipts in support of her assertion. She also stated that the 
cotton farmers had entered the amount as paid in their accounts. 
The late sudder ameen, relying upon the genuineness of the re¬ 
ceipts, dismissed the plaintiff’s claim, with which order he is dissa¬ 
tisfied. As there was much contradiction in the evidence of the 
witnesses to the receipts, the appeal was accepted ofi the 9th No¬ 
vember last, and the accounts of the cotton farmers called for, for 
the purpose of ascertaining whether the payments alluded to by 
Kalindee ranee were written down. The respondent has failed to 
produce the necessary documents in support of her statement, and 
from the evidence of one of her own witnesses it appears that 
the ranee had offered to compromise this debt. 

The appeal therefore is decreed, and the order of the sudder ameen 
reversed, and the respondent, Kalindee ranee, will pay costs. 

The 16th February 1847. 

No. 736 of 1846. 

Appeal from the decision of Kishno Chunder, Moonsiff of Issapore, 

dated 3c? August 1846. 

Rumzan Alii, Appellant, (Plaintiff,) 
versus 

Mahd. Warris, Musst. Potun Bebee, daughter of Bucktar, Pundit, 
Petan, and others, Respondents, (Defendants.) 

In this case the plaintiff sued for possession of 1 canee of land. 
Damages laid at 10 rupees, 12 annas. 
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It appeared from his statement that there were four brothers, 
the sons of Fattoor Mahomed, namely Roushun, Khoshal, Bucktar, 
and Petan, whose rights were separate from the others. On the 
2d Pha^oon 1190 M. S., the plaintiff purchased from the three 
brothers, first mentioned, for 30 rupees, 3 canees of land in mouza 
Nichintapoor, turutf Oorda Baroos, and paid the rent to the pro¬ 
prietor, and his name was recorded in possession at the recent 
measurement. The defendant Mahomed Warris, however, had at¬ 
tached 1 canee of this land under the pretence that it belonged to 
Petal! who was his debtor. 

The defendant, Mahomed Warris, declared that the land did 
belong to Petan, and had been purchased by him in satisfaction of 
a debt due from Petan. The moonsift^ suspecting the deed of sale^ 
dated the 2d Phalgoon 1190 M. S., produced by the plaintiff, dis¬ 
missed his case. There was no reason for suspecting the deed 
produced by the appellant, and there was no proof whatever that 
the land in question belonged to Petan. The appeal therefore was 
accepted on the 4th February last, and notice given to the respon¬ 
dent, who has not produced any evidence in support of his claim. 
Under these circumstances the appeal is decreed, and the order of 
the lower court reversed, and the respondent, Mahomed Warris, 
will pay the costs. 

The 16th February 1847. 

No. 880 of 1846. 

Appeal from the decision of Kishno Chunder^ Moonsiff of IssaporCf 
^ dated 16/4 September 1845. 

Rumzan Alii, Appellant, (Defendant,) 
versus 

Mahomed Warris, Respondent, (Plaintiff.) 

The plaintiff sued for a settlement, and the rent of 1 canee of 
land. Damages laid at 3 rupees, 8 annas. 

As this case is precisely similar to the preceding case. No. 736, 
the same order is apjjlicable. 

The 17th February 1847. 

No. 284 of 1846. 

Appeal from the decision of Mahomed Ufzul, Moonsiff of Saikaneea. 

dated the 21«/ March 1846. 

Musst. Gol Sona Bebee, wife of Bux Alii Chowdree, deceased. 

Appellant, (Plaintiff,) 
verms 

Abdool AUi and Jabeer Alii, Respondents, (Defendants.) 

In this case the plaintiff' sued to recover 112 arees of mustard 
seed, valued at 64 rupees. 
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It appeared from her statement that on the 30th Kartick 1202 
M. S.j the defendants borrowed from her husband on a bond the 
sum of 50 rupees Sicca^ and engaged to deliver 200 arees of mus¬ 
tard seed in the month of Falgoon of that year. As only 88 arees 
had been delivered, she sued for the remainder, and mentioned 
that the writer of the bond had inadvertently inserted 400 arees 
instead of 200 arees of mustard seed. The defendants denied the 
transaction, and the moonsift^ merely inconsequence of the discre¬ 
pancy in the amount mentioned in the bond, and that noted in 
the plaint, dismissed the case. As the error was a clerical one, and 
the bond was duly attested, the appeal was accepted on the 
11th January last, and notice given to the respondents, who have 
paid no attention to the same. The appeal therefore is decreed, 
and the order of the lower court reversed, and the respondents will 
pay the costs. 

The 17tii February 1847. 

No. 293 of 1846. 

Appeal from the deemon of Mr. Hutchinson^ Moonsiff of Puttea, 

dated the 2^th March 1846. 

Pela Ram Muhajun, Appellant, (Plaintiff,) 
versus , 

Ramsoonder, son of Panchoo, deceased, Ramsoonder, son of 
Jeetram, and Poran, Respondents, (Defendants.) 

The plaintiff sued to recover 500 arees of rice, ^Valued at 63 
rupees, 12 annas. He stated that on the 19th Chyte 1204 M. S., 
the defendants borrowed on a bond 35 rupees, and engaged to 
deliver in the month of Poos 1205 M. S., 50u arees of rice, which 
they had neglected to perform. The defendant, Panchoo, took all 
•the responsibility upon himself, and acknowledged having received 
the money, which had been repaid, but the plaintiff had not releas¬ 
ed the bond. The moonsiff from the evidencf adduced decreed in 
the plaintiff's favor, but only against the defendant Panchoo. 
The appellant was dissatisfied with this order because all three 
defendants were responsible for the money. As the bond was 
duly attested Rnd signed by all three defendants, they are all liable 
for its conditions. The appeal was accepted on the Idth January 
last, and notice given to the respondents, who have paid no atten¬ 
tion to the same. The appeal therefore is decreed, and the order 
of .the lower court amended, and the appellant will recover from 
the respondents, Ramsoonder and Poran, the sons of Jeetram, and 
from the effects of Paiich(k>, deceased, and the costs will be charg¬ 
ed in a similar manner. 
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The 17th February 1847- 
No. 467 of 1846. 

Appeal from the decision of Mr. Hutchinson^ Moonsiff of Puttea, 

dated the 7th April 1846. 

Moorleedhur Sein, Appellant, (PlaintijfiT,) 
verms 

Haree Bass, Bassee Ram, Ramjye, and Ramchurn, and Jugraohun 
(surety,) Respondents, (Defendants.) 

In this case the plaintiff sued to recover the sum of rupees 130- 
12, principal and interest. lie stated that on the 28th Chyte 1204 
M. S., the defendants borrowed from him on a bond 100 rupees, 
to be repaid with interest in six months, and gave Jugmohun 
as their surety, but had never liquidated the debt. Jugmohun 
gave no reply in the matter, and the other defendants de¬ 
nied the plaintiff’s statement, and declared their inability to 
borrow such a large sum of money. They had been merely 
the slaves of Jugmohun, and had occupied 2 canies and 15 
gundahs of land as the price of their service. In consequence 
of the sale of this land for a debt due from Jugmohun, they had 
ceased to work for him, and therefore he had determined to annoy 
them and colluded with the plaintiff in fabricating the bond and the 
security. It appeared that the bond and the signatures of the de¬ 
fendants were written by the same person, a creature of the plain¬ 
tiff, and as the assertion of the defendants was fully supported by 
evidence, the moonsiff dismissed the case. The appellant is dis¬ 
satisfied with 5 ,this order, but I see no reason to disturb the deci¬ 
sion of the lower court, which is hereby confirmed, and the appeal 
dismissed with costs. 

The 18tii February 1847. 

No!* 591 of 1846. 

Appeal from the decision of Mahomed Ufzul, Moonsiff of Sutkaneah, 

• » dated Idth June 1846. 

Abdool Alii, Appellant, (Defendant,) 
vei'sus 

Tunnoo, Respondent, (Plaintiff.) ^ 

The plaintiff sued to recover 16 rupees, the value of property 
illegally attached by the defendant, with whom he had no sort 
of connection. 

The defendant replied that in the year 1202 M. S., he had 
assigned over to the plmntiff 1 canee of land for five years, and 
in consequence of a balance for the year 1206 M. S., he at^bed 
his property. Hd stated also that the written engagement had been 
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returned to the plaiiitilf at the expiration of the lease. The moonsiff, 
considering the defendant's statement totally unsupported by evi¬ 
dence, decreed in the plaintiflf's favour to the extent of 15 rupees, 
8 annas. The appellant is dissatisfied with this order, but I see no 
reason to disturb the decision of the lower court, which is hereby 
confirmed, and the appeal dismissed with costs. 

The 18th February 1847. 

No. 593 of 1846. 

Appeal from the decision of Mr. Hutchinson, Moonsiff of Puttea. 

Gokulchunder Thakoor, son of Deenoinonee Thakoor, deceased, 

Appellant, (Plaintiffj) 

versus 

Caleechurn (vender) and Moheshchunder, Seestechurn, and Musst. 
Kounsilla, Respondents, (Defendants.) 

In this case the plaintiff* sued for possession of 4 canees, 5 gun- 
dahs of land, including a ferry and a creek. Damages laid at 30 
rupees. 

He stated that on the 11th Chyte 1201 M. S., Caleechurn 
sold the land in question to him unconditionally for 15 rupees, 
but subsequently would not give him possession. The defendant, 
Caleechurn, denied the transaction. The deed of sale was filed by 
the plaintiff, but, in consequence of discrepancy in the evidence of 
the witnesses to that document, the moonsiff dismi^ed the case. 
The appellant is dissatisfied with this order, but from a perusal of 
the papers I see no reason to disturb the decision of the lower 
court, which is hereby confirmed, and the appeal dismissed with 
costs. 

The 22d February 1847. 

No. 597 of 1846. , 

Appeal from the decision of Mr. Hutchinson, Moonsiff of Puttea, 

dated IQth June 1846. 

Kadirul Zumma, Appellant, (Defendant,) 

vermis 

Budeeal Zumma, Respondent, (Plaintiff.) 

I.v this case the plaintiff sued to recover possession from bis 
brother, the defendant, of 1 gunda, 3 cowrees, 2 krunt, 3 dunt of 
land, including a road, and also the value of some fruit trees which 
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formed part of the. property of his, parent and uncle to which he 
had succeeded. The defendant resisted the plaintiff^s dem^d, 
but as, from the report of the ameen deputed by the moonsiif, 
part of the land claimed by the plaintiff as his own appeared to be 
in the possession of the defendant, the muonsiff decreed in the 
plaintiffs favor to that extent. The appellant is dissatisfied with 
this order, but from a perusal of the papers I see no reason to dis¬ 
turb the decision of the lower court, which is hereby confirmed, and 
the appeal dismissed with costs. 


The 23d February 1847. 

No. 599. 

Appeal from the decision of Mr. Hutchinson^ Moonsiff of Putteuy 

dated 22d June 1846. 

Gopenath Thakoor and Shibchurn Thakoor, Appellants, 

(Plaintiffs,) 

versus 

Ramsoonder, llamgopal, Anundmunce, Ramchuiider, Ramjye Seiii, 
and others. Respondents, (Defendants.) 

The plaintiffs sued for possession of 1 canee, lOgundahsof land. 
Damages laid at 57 rupees. 

They sta^d that on the 21st Phagoon 1206 M. S., they purchased 
by a deed from Ramsoonder, Ramgopal, and Anundmonee, 1 canee, 
10 gundahs of land in mouza Burma, for 32 rupees, but could 
not gain possession of the same in consequence of the defendant, 
Ramjye Sein, having colluded with the venders and claimed the 
land by virtue of a deed of sale which he had fabricated and 
antedated. The defendant, Ramjye Sein, denied the statement 
of the plaintiffs, and declared that on the 4th Maugh 1206 
M. S., he had purchased the land in question, together with 
some other land from Ramsoonder, Ramgopal, and Anundmunee, 
which assertion was supported by the venders themselves. Both 
the deeds of sale had been registered, the deed of the plaintiff 
was registered on the 9th April 1845, and that of frhe defendant, 
Ramjye Sein, on the 5th April 1845, in the presence of the venders, 
but the former deed had not been registered according to law, in 
consequence of which the moousiff considered the document of the 
defendant Ramjye Sein valid, and dismissed the case of the plain¬ 
tiffs. The appellants are dissatisfied with this order, but 1 see no 
reason to disturb the decision of the lower court, which is hereby 
confirmed, and the appeal dismissed with costs. 
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The 24'rH February 1847. 

No. 603 of 1846. 

Appeal from the decision of Moolvee Hadi Alii, Moonsiff of Rungu- 

neah, dated i2th June 1846. 

Dabeechurii and Soulukkuii^ Appellants, (Plaintiffs,) 

versus 

Gourhurree Choudree, Budla, Musst. Noabee, and Petooa, 
Respondents, (Defendants.) 

In this case the plaintiffs sued to recover five pieces of timber, 
and laid their damages at 60 rupees. It appeared that one of the 
plaintiffs, Soolukkun, went into the interior of the hills and pur¬ 
chased five pieces of timber for 26 rupees, which he . sent to his 
partner Dabeechurn. On the way down the river they were carried 
away by the flood, and came into the possession of Budla and Musst. 
Noabee, who would not deliver them up. Musst. Noabee, who was 
the principal defendant in the case, declared, that she had purchased 
the timber in question from two of the hill people, by name Tiloke- 
chand and Kesha, for 24 Arcot rupees. The witnesses for the plaint 
deposed that some timber had been purchased by the plaintiff, but 
only one of them was questioned as to his recognition of the timber 
which was in the possession of Musst. Noabee. The moonsiff did 
not call for any evidence from Musst. Noabee in support of her 
stated purchase, but, considering there was discrepancy in the 
evidence for the plaintiffs, dismissed their case. The appellants are 
dissatisfied with this order because all their witnesses were not 
examined. The moonsift' should have called upon the T»dtnesses for 
the plaint to recognize the timber in the possession of Musst. 
Noabee, and should also have called upon Musst. Noabee to esta¬ 
blish her right to the timber which she claimed by purchase. As 
the enquiry is incomplete, the appeal is decreed, the order of the 
lower court reversed, and the case is returned for re-trial, and the 
moonsiff will call for evidence upon the points alluded to, and for 
any further evidence which the appellants may wish to produce. 
The amount of stampt paper, on which the appial is engrossed, will 
be refunded to the appellant. 
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Present : B. J. COLVIN, Esq., Officiating Judge. 


The 5th Fedruary 1847. 

No. 6 of 1846. 

Appeal fr'om a decision of tJie Principal Sadder Ameen, dated 'Jth 

March 1846. 

Kishn Chun Patr and Damoodur Patr, (Defendants,) Appellants, 

versus 

Arut Patr, (Plaintiff,) Respondent. 

The appellants, together with one Kartik Sahoo, had been sued 
by respondent for Company's rupees 1586-15-5, which he stated 
to be the balance due from them on account of certain trading 
transactions caTried on by him and them in partnership. The 
principal sudder ameen decided that respondent was entitled to 
only Company’s rupees .357-11-5, on account of his interest in the 
business of Punchoo Sahoo, father of Kartik Sahoo, for which 
appellants, and not Kartik Sahoo, were liable, because they had 
given an acknowledgment to respondent to account to him for it. 

The appellants urge that they never had charge of that concern, 
and that no settlement of its accounts had ever been made, so as 
to determine the share of each partner. 

In my opinion«th? acknowledgment referred to by the principal 
sudder ameen does not declare the responsibility of appellants as 
regards the concern of Punchoo Sahoo, but that a division of its 
business remained to be effected between them and the respondent, 
and one Dhurmoo Patr. It is true that Kartik Sahoo, in his 
answer, states that appellants had got the assets of that shop, but 
no evidence in proof of the story was taken. The case is therefore 
remanded to the principal sudder ameen to take actual proof of 
appellants’ liability to respondent on account of Punchoo Sahoo’s 
business, which that officer has only presumed in consequence of 
their common interest in it being declared in the acknowledgment. 

The usual orders passed for refund of stamp value. 
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The 11th February 1847. 

No. 5 of 1846. 

Appeal from a decision of the Principal Sudder Ameen, dated 

30th November 1845. 

Paeelah Dei, mother and guardian of Basoodeb Meiti, (Plaintiff,) 

Appellant, 

versus 

Nurhurree Canoongoe and Ramanund Meiti, brothers of appellant’s 

deceased husband Bharee Meiti, and Butch Santra, Mukkoond 

Canoongoe and Nukkree Mahapatr, purchasers, (Defendants,) 

Respondents. 

The appellant’s claim was for 5 as. 6 gs. 2 cs. 2 krs. of talook 
Pulsa, estimated value, including mesne profits and interest there¬ 
upon, Company’s rupees 441-7-19-2, under the following circum¬ 
stances. 

Her husband just before his death, which took place on the 19th 
Bysakh 123.3, without male issue, had authorized her to adopt the 
son of one of his brothers ; w'hich she accordingly did on the birth 
of a boy to Ramanund Meiti, on the Pith Sramin 1241, notwith¬ 
standing which he and Nurhurree canoongoe sold the family pro¬ 
perty to Butch Santra, &c., on the 11th Bhadon 1842, thus dispos¬ 
ing of her adopted son’s ^d share of the estate to which he was 
entitled, and which she therefore sued for, thus repeating a claim 
which had been twice before preferred, but had never been pro¬ 
nounced judgment upon. 

The purchasers denied the adoption, and stated that appellant 
sued at the instigation of her brothers-in-law, who tlws sought to 
repossess themselves of ^d of the property. These did not answer. 

The principal sudder ameen did not consider either the permis¬ 
sion to adopt or the adoption proved, because the evidence in sup¬ 
port was not trustworthy. He particularly discredited the age of 
one witness Dytaree MLsr, who, representing himself to be thirty 
seven years of age, did not look more than twenty-five, and there¬ 
fore, in the principal sudder ameen’s opinion, was too young to 
have performed the different ceremonies which' ha had, as he said, 
performed on the death of appellant’s husband. 

It was urged in appeal that the evidence of the witnesses was 
trustworthy, and that Dytaree’s age, being recorded in his certi¬ 
ficate of birth,' was to be believed as stated by him. 

I uphold the decision of the principal sudder ameen under Clause 
3, Section 16, Regulation V. 1831, for the following reasons. 

The case is one of evidence entirely, and the respondents’ wit¬ 
nesses are entitled to as much credit as those of the appellant. 
They depose to the death of the son of Ramanund who was called 
Basoodeb, nor is there any document, in proof of the adoption, 
beyond a certificate of birtii of Basoodeb, in which his adoption 
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being said to have taken place at the moment of his birth, he is 
styled the second child of the appellant. This is contrary to cus¬ 
tom, according to which he should have been recorded as the child 
of his natural mother. Moreover appellant's witnesses differ in 
their histories of Ramanund’s children, one of whom, Chuttoorbooj, 
is said by one to have died at the age of seven or eight years old, 
and by others at the age of a few months. Appellant likewise stated 
in her plaint that her father-in-law directed the fulfilment of the 
adoption just before his death, observing the prospect of children 
to Ramanund. He died in 1234, and yet the child whose adoption is 
pretended, w’as not horn till 1241. This inconsistent story throws 
additional doubt on appellant's claim, which is therefore dismissed. 

_The Uth February 1847. 

No. 8 of 1846. 

Appeal from a decision of the Principal Sudder Am-een, dated 

\7ih March 1846. 

Gooroo Pershad Mungraj, (Defendant,) Appellant, 

versus 

Deeiibundhoo Palit, (Plaintiff,) Respondent. 

Claim, Coinpanj^^s rupees 659-5-3, principal and interest, on ac¬ 
count of a bond dated 19th Asin 124/ Umlee, or 3d October 1839. 

Appellant acknowledged having contracted the debt in conjunc¬ 
tion with Sudam Samul, his co-defendant, but who did not 
appeal, and jppresented that he had discharged it to Santamunnee 
Dasee, the real lender, although the name of Becharam Bose, her 
daughter^s son, appeared in the b(»nd. The respondent on the 
other hand stated that the money had been borrowed from him, 
and that Becharam Bose^s name had only been employed for con¬ 
venience sake. 

An individual, Hurnuraen Mitr, claimed the debt as his due, as 
he had succeeded to the property of Santamunnee Dasee. 

The principal sud<lerainceii decided in favor of respondents claim, 
because the evidence shewed that he had lent the money, the deed 
was in his hands, and the widow of Becharam had filed a petition 
recognizing his title to the money. 

The arguments .urged in appeal by appellant are to the same 
effect as his original answer. 

Judgment. 

The question in this case is in whom is vested the right to the 
bond, not denied by appellant to have been executed by him in 
favour of Becharam Bose. He says that Santamunnee Dasee, 
whose daughter’s son Becharam was, was the creditor, but the 
deed would in that case have been retained by her or her heirs. 
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It has been produced by respondent, whose title to recover the 
debt is acknowledged by the widow of Becharam Bose. As he is 
thus the person to whom it is due, appellant's objection that he 
has paid another party cannot be l^tened to. The appeal is there¬ 
fore dismissed under Clause 3, Section 16, Regulation V. 1831, 
and the decision of the principal sudder ameen is upheld. 

Present; B. J. Colvin, Esq., Judge. 

The 18th February 1847. 

No. 11 of 1846. 

A Regular Appeal from a decision passed by the Principal Budder 
Ameen, dated 315^ July 1846. 

Sheikh Mahommud Ishmael, (Defendant,) Appellant, 

versus 

Radha Madcb Das, (Plaintiff,) Rcspdfcdent. 

Claim, Company’s rupees 3,UK)-10-(), principal and interest, 
on account of a bond dated 11th January 1846, executed in favor 
of Ubdool Ahud, who sold it to the respondent. 

The principal sudder ameen, on the 31st July 1846, decreed the 
claim in respondent’s favor, because the appellant, although first he 
denied it, subsequently filed a petition in confession of judgment, 
which it is to be observed was presented by a different vakeel from 
the tv'o first retained by the appellant to defend the action. 

It is urged in a.ppeal that the confession of judgment was only 
intended to be made in the event of the receipt of a certain sum 
of money from the respondent, which he had not paid, and that 
appellant’s vakeel acted unadvisedly in acknowledging the respon¬ 
dent’s claim. It is further urged that he obtained the power of 
attorney for the purpose, through a trick on,the part of the respon ^ 
dent. The two vakeels who were first employed are also said to 
have resisted the filing of the confession of judgment. 

Judgment. 

The employment of a vakeel to.do an act diametrically opposite 
to that, for which previously appointed pleaders were engaged, is a 
virtual withdrawal of the power delegated to theiatter: such with¬ 
drawal therefore should have been notified as prescribed by clause 
2, Section 12, Regulation XXVII. 1814. As in the present case 
this has not been done, the act of the second vakeel in confession 
of judgment fnust be looked upon as informal, and therefore null 
and void. 

Ordered, 

That the decision of the principal sudder ameen be cancelled, and 
that the case be remanded foi^ trial on its merits. The appellant 
will receive the value of the stan^ of the petition of appe^. 
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Present: JAS. GRANT, Esq., Judge. 

The 3d February 1847. 

No. 332 of 1846. 

Appeal from the decision of Mahatahooddeen^ Moonsiff of 

Kulliagunge. 

Gubra Mundul and Panchoo, (Defendants,) Appellants, 

* versus 

Tiireekoolla, (Plaintiff,) Respondent. 

Claim, rupees 135-2, due on a bond for rupees 93, dated the 
25th of Bhadoon 1249 B. S. The defendants plead payment in 
cash and grain. The moonsiff decreed the case, as the witnesses 
for the defendants could not speak to the dates on which the eight 
asserted payments were made, and the defendants could produce 
no receipts nor even a memo, of the dates on which rupees 116 
were said to have been paid. The defendants’ witnesses state that 
the defendant “ Gubra” paid rupees 26 to the plaintiff, who said 
that was the balance due on the bond, which he promised to re¬ 
turn in a feMi*days. From the copy of a petition filed it appears 
that a few months before this suit was instituted, the said Gubra” 
0omplaincd in the fouzdaree of the plaintiffs not having returned 
the bond. The terms of the bond are that all payments are to be 
entered on it, but the defendants being ignorant that might easily 
be evaded by the plaintiff, and it is clear that something was due to 
them for their .share of the produce of his land which they cultivat¬ 
ed adyaree.” The plaintiff states their share to have been 1 
potee, 5 bees, 10 doflns, the ^ produce of 4 beegahs in three years, 
and that it went to pay grain advanced by him on a separate ac¬ 
count from that of the bond; but this assertion is improbable and 
not proved, while the defendants assert that they cultivated 7 
beegahs, and that their share of the produce was 3 pdtees, 9 bees, 
3^ doons, value rupees 57* The evidence is decidedly in favor of 
the defendants as to the quantity of land, and I am of opinion that 
they are entitled to credit for half the produce, and that they 
ought to have another opportunit^of proving the several payments 
in cash previous to that of rupees^ said to have been the balance. 
I therefore remand the case for revision. 
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The 4th February 1847- 
No. 151 of 1846. 

f 

Appeal from the decision of Radhamohun Chowdree, Moonsiff of 

Rajarampore. 

Jubbooj (Defendant,) Appellant, 
versus 

Shah Mahomed, (Plaintiff,) Respondent. 

Claim, possession of 2 cottahs of land, with mesne profits at 
tlie rate of 10 rupees per month. 

The defendant pleads that the land in dispute is included in his 
pottah. The pottah produced by the defendant being for 1249 and 
one of his acquittances for the previous year 1248, the moonsiff did 
not consider them genuine, and decreed the case in favor of the 
plaintiff. Each party produced a pott«ih for 5 cottahs supported 
by receipts for rent, and there is nothing in my opinion against 
their both being genuine. The main point for decision is to 
which party the land in dispute belongs, and I agree with the 
moonsiff in considering it a part of the plaintift’^s 5 cottahs, but 
the mesne profits claimed and decreed are in my opinion exorbit¬ 
ant. I therefore modify the moonsiff’s decision, reducing the mesne 
profits from 10 rupees to 1 rupee per month, and decree the ap¬ 
peal, with costs payable by the respondent according to tlic said 
reduction. 

The 5th February 1847. 

No. 49 of 1846. 

Appeal from the decision of Mahomed Nazim, Moomiff and 
Sadder Armen of Malda, 

Dolgobind Shah, (Plaintiff,) Ajyiellant, 
versus 

Khooda Biix, Alla Bux, Jan Bux, and Musst. Soonderec, sons and 
widow ©f Fukeer, deceased, (Defendants,) Respondents. 

Claim, rupees 107-3-8, due according to a " khata bye,” from 
1228 to 1244, and account closed on the 2d Falgoon 1246, when 
there was a balance of Sicca rupees 63-0-6, due by the said Fukeer. 

Musst. Soonderee did not file^ny answer. The other defendants 
plead that their father never Bad any dealings with the plaintiff; 
that he was 9.5 years old, and for several years before his death. 
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lame and unable to leave his house; that they themselves have 
been long in business; and that if there had been any balance due 
by their father, an acknowledgment from them would have been 
taken on stamp paper. 

The moonsifF dismissed the case, not being satisfied with the 
khata bye produced by the plaintiff, it being in the shape of a loose 
memorandum without signatures, and it not being usual to have 
such accounts made up before witnesses, and the evidence of the 
witnesses being moreover conflicting. 

The numerous khata byes produced by the plaintiff certainly 
afford strong presumption, that the deceased, Fukeer, transacted 
business with the plaintiff up to 1244, when there was a balance 
against him ; but they by no means prove that he agreed to 
pay that balance two years afterwards, and the evidence of the 
plaintiff^s witnesses to that point is most unsatisfactory, especially 
as it is to be presumed, that if he had done so, and failed to pay, 
the plaintiff would have instituted his suit before 1251. On the 
above grounds, I confirm the moonsiff^s decision, and dismiss the 
appeal with costs. 

The 24th February 1847- 
No. 25 of 184G. 

Appeal from the decision of Moolvee Mahomed Khoorshedy Prin¬ 
cipal Sadder Ameen. 

Sheik Musheotoolla, (Defendant,) Appellant, 

^ versus 

Radabeenud, (Plaintiff,) Respondent. 

Claim, possession of half of talook “ Moorarputtj^^ &c., sud- 
der jumma Company's rupees 674-4-/^. 

Defendant pleads having purchased the estate on the 7th of 
Jyte 1233 for rupees 23487-8 from Taramonee, widow of Ramdo- 
lal Rai, with the consent of Nundodolal Rai, the next heir. This 
is one of eight "appeals in suits founded on right of inheritance 
arising out of the same cause of action, under the following cir¬ 
cumstances. 

Nundodolal Rai and Ramdolal Rai, brothers, were joint 
proprietors of estates, and after the death of Ramdolal, his 
widow Taramonee sold the greater part of her share of the estates 
under deeds, in some instances separa,te, and in others joint ones 
by her and Nundodolal. Some of the separate deeds were attest¬ 
ed by Nundodolal, then heir of Taramonee, and others by the 
plaintiff, Radabeenud, (RaradolaPs sister^s son,) who became 
Taramonee’s heir on the death of Nundodolal. The follow- 
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ing shows the prices, dates, and circumstances of the several 
portions sold, so far as can be ascertained from the records. 


Date of sale. Price. 


1233, nhJyte, 

23487-8 

1233, 7th Jyte, 

1236, 10th Chyte, 

5400 

4001 

1239, 13th fihadoon. 

3923 

1240, 7tb Assin, 

6000 

1241, 19thSawon, 

3850 

1241, 19th Sawon, 

1242, llthRysack, 

950 

601 

1243, 20th Jyte, 

4200 

1244, 5th Jyte, 

426-4 

1244, l7thAssar, 

1501 

1245, 5th Jyte, 

1700 


• . j i? < Joint or separate deed and 

Asserted cause of sale, j by ^hom attested. 

J Separate deed by Taramo- 
nee, attested by Nundo- 
dolal Rai. 

. Ditto ditto ditto. 

. Ditto ditto ditto. 

f Joint deed by Taramonee 

. < and Nundodolal for 

( their shares. 

t . e i Joint deed as above and 

5 to arrears of revenues Radabee- 

i and debts, .^ ^ 

j... j... j'.. S Ditto, but without Rada- 

ditto ditto ditto, J beenud's signature. 

ditto ditto ditto, Ditto ditto ditto, 
to pay arrears of revenue. Ditto ditto ditto, 

^ to pay arrears of revenue ( Ditto, attested by Rada- 

1 and debts. \ beenud. 

( Separate mortgage deed 
ditto ditto ditto, •< by Taramonee, attested 

( by lladabeenud. 

. 1 , . t Joint deed by Nundodo- 

to pay debts,. j lal and Taramonee. 

] Separate deed by Tara- 
.i monee. 


From documents filed it appears that the plaintiff, Radabee- 
nud, purchased from Taramonee one portion of her remaining pro¬ 
perty, valued at rupees 4501 on the 7th Jyte 1245, and that his 
wife with his consent purchased the other portion, valued at rupees 
1500 on the /th JBhadoon 1245. When this property was ordered 
for sale in execution of a decree against Taramonee on the 29tli De¬ 
cember 1840, Radabeenud pleaded that it was not liable to sale for 
Taramonee’s debts, she having only a life interest in it; that he waa| 
the heir ; and further that he had purchased one portion, and his 
wife with his consent the other portion. The property was re¬ 
leased by me in appeal on the 3Ist December 1841, and subse¬ 
quently attached by order of the Sudder Court dated the 24th May 
1842, the profits going in liquidation of the decree against Tara¬ 
monee. On the 29th March 1841, RadabeenudSnstituted a suit 
for possession of the property sold by Taramonee for rupees 4001 
on the 10th Chyte 12.‘16, adding that it was his intention to sue 
subsequently for the other property similarly sold. The principal 
sudder ameeii’s decision in his favor was confirmed by me in appeal, 
and a special appeal against my order was disallowed by the Sudder 
Court. 

On the 19th January 1844, this suit was instituted by him for 
possession of the property sold on the 7th Jyte 1233 for rupees 
23,487-8, and another on the 15th February of the same year for 
possession of the property sold on the same date for rupees 5,400. 











ZILLAH DINAGEPOBE. 


13 


Ou the 13th August 1844^ the other eight cases were instituted under 
the order of the principal sudder ameen, who, on the 15th July 
1846, decided them all (ten) in favor of the plaintiff, with mainten¬ 
ance to Tararaonee, adding that the purchasers were entitled to 
recover the purchase money. 

The grounds of his decisions are, that Taramonee had no 
authority to sell j that Nundodolal having died before Tara¬ 
monee, his signature on some of the deeds is no bar to the plain¬ 
tiff’s claim; and also that the plaintiff’s signature on some of them 
during the lifetime of Nundodolal is immaterial, as Nundodolal 
was then the next heir. 

Eight of the cases are now pending in appeal (Nos. 15, 16, 17, 
21, 22, 23, 24, and 25) and two have not been appealed. One 
case connected with them has been decided finally, as above stated, 
in the plaintiff’s favor, and another in which Taramonee was sued 
for possession under a mortgage deed has been dismissed by the 
sudder ameen without entering into the question of her right to 
sell. The remaining property of Taramonee (as well as that sued 
for under the mortgage deed) is attaclied for the liquidation of a de¬ 
cree against her, causing altogether great confusion which might 
have been in a considerable degree prevented had all the plaintiff’s 
claim founded on the right of inheritance been included in one 
suit as directed in Circular 47 of the 11th January 1839. 

In the eight cases appealed the point for decision is whether or 
not the sales by Taramonee are legal. 

It appears that Nundodolal was the next heir of Tararaonee’s 
husband, and that Radabeenud (the plaintiff) became the next 
heir on Nu«dodolal’s death in 1244, also that until 1238-39 Rada¬ 
beenud was a minor. Now all the sale deeds previous to 1244 
\ were either joint or attested by Nundodolal the next heir, and one 
of them in 1240 was also attested by Radabeenud, he being then of 
age. Two in 1241 and one in 1242 are without his signature, but 
it is to be presumed that he did not object to them, as one in the 
following year 1243 was attested by him, and it is clear from the 
fact of his having subsequently purchased, in his own name and 
that of his wife,rJrt»m Taramonee, that he considered a sale by her 
'to or with the consent of the next heir v£flid. I am therefore of 
opinion that the said sales were made by Taramonee with the con¬ 
sent of Nundodolal, her husband’s next heir, and also with that of 
the plaintiff after he was of age, though his signature to all of them 
was not considered necessary. Appeals have not been made in 
respect to the deeds of 1244 and 1245 (one a joint deed to pay ge¬ 
neral debts and the other a separate deed without the consent of 
the next heir,) and the mortgage deed of 1244 by Taramonee, at¬ 
tested by Radabeenud, is denied, and has been disallowed by the 
sudder ameen, but I do not consider the result of these cases or the 
fact that the plaintiff obtained a decree for property sold in 1236 
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by Tarainonee any thing against the validity of the eight deeds in 
the cases appealed. The decree was inevitable from the style of the 
defence, in which the principal point was that the plaintiff could 
not inherit as nephew (sister^sson) of Tararaonee’s husband. The 
plaintiff no doubt had his own reasons for selecting that case to 
commence with as well as for subsequently not instituting suits, 
until directed by the principal suddcr ameen to do so, in respect 
to the deeds of sale which bore his own signature, or from which it 
was evident that the sales had been made solely or principally to 
pay up arrears of revenue. 

Under the above circumstances I sec no reason to doubt the 
evidence to the deeds of sale having been signed by Nundodolal, 
and in some instances by the plaintiff also, and considering them 
valid, I reverse the principal sudder {imeen^s decision in this case, 
and decree the appeal with costs. 


The 24th February 1847. 

No. 15 of 1846. 

Appeal from the decision of Moulvee Mahomed Khoorshedy 
Principal Sudder Ameen. 

Deanutoolla Sircar, (Defendant,) Appellant, 
versus 

Radabeenud, (Plaintiff,) Respondent. 

Claim, possession of half turuf Neemool, &c., sudder jumma 
Company’s rupees 414-2-6. •• 

Defendant pleads having purchased the estate on the 19th Sa- 
won 1241, at rupees 3850, from "Tarainonee,” widow of "Ram-^ 
dolal Rai,” and Nundodolal, the next heir. The principal sudder 
ameen decided the case in favor of the plaintiff, and I, for the rea¬ 
sons given in detail in case No. 25 of 1846, reverse his decision, and 
decree the appeal with costs. 


The* 24th February 1847. 

No. 16 of 1846. 

Appeal fram the decision of Moulvee Mahomed Khoorshed, 
Principal Sudder Ameen. 

Muteoolla, (Defendant,) Appellant, 
verms 

Radabeenud, (Plaintiff,) Respondent. 

Claim, possession of half of mouza Hureehurpore, sudder jumma 
rupees 8-1-7^. 
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Defendant pleads purchase of the estate for rupees 601, on the 
llth Bysack 1242, from "Taramonee,” widow of ^'^RamdolalRai," 
and “ NundodolaV' the ne.vt heir, who sold to enable them to pay 
the money for arrears of revenue. The principal sudder ameen 
decided the case in favor of the plaintiff, and I, for the reasons 
given in detail in case No. 25 of 1846, reverse his decision, and 
decree the appeal with costs. 


The 24th February 1847. 

No. 17 of 1846. 

Aijpealfrom the decision of Moolvee Mahomed Khoorshedy Principal 

Sudder Ameen. 

Deanutoolla Sircar, (Defendant,) Appellant, 
versus 

Radabeenud, (Plaintiff,) Respondent. 

Claim, possession of half of mouzah Misaldah, sudder jumma 
rupees 116-10-1 f. 

Defendant pleads purchase of the estiite for rupees 950 on the 
lOthSawoii 1241, from Taramonee,^’ widow of “ Ramdolal Rai,^^ 
and Nundodolal, the next heir. The principal sudder ameen de¬ 
cided the case in favor of the plaintiflF, and 1, for the reasons given 
in detail in case No. 25 of 1846, reverse his decision, and decree the 
appeal with costs. 

The 24th February 1847. 

' No. 21 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorshed, Principal 

Sudder Ameen. 

Hafcezuuissa, (Defendant,) Appellant, 
versus 

Radabeenud, (Plaintiff,) Respondent. 

Claim, possession of half of talook “ Malior,” sudder jumma 
rupees 750-5-9j-. , 

Defendant pleads the purchase of the estate for rupees 5,000 
on the 7th Assin 1240, from Taramonee,” widow of “Ramdolal 
Rjii,” and Nundodolal,” the next heir, the deed of sale being at¬ 
tested by the plaintiff now the heir of Ramdolal Rai. The principal 
sudder ameen decided the case in favor of the plaintiff, and I, for 
the reasons given in detail in case No. 25 of 1846, reverse his deci¬ 
sion, and decree the appeal with costs. 
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The 24th February 1847. 

No. 22 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorshed, Principal 

Sudder Ameen. 

laser Chunder Rae, (Defendant,) Appellant, 

versus 

Radabeenud, (Plaintiff,) Respondents 

Claim, possession of half of turuf “ Gutchya,” audder jumma 
rupees 632-4-9. 

Defendant pleads the purchase of the estate for rupees 4200 on 
the 20th Jyte 1243, from Taramonee,” widow of Ramdolal Rai,” 
and Nundodolal,^^ the next heir, the deed of sale being attested 
by the plaintiff, now heir of Ramdolal Rai. The principal sudder 
ameen decided the case in favor of the plaintiff, and I, for the rea¬ 
sons given in detail in case No. 25 of 1846, reverse his decision, 
and decree the appeal with costs. 

The 24th February 1847. 

No. 23 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorshed, Principal 

Sudder Ameen. 

Luckmeer Khan, (Defendant,) Appellant, 
versus 

Radabeenud, (Plaintiff,) Respondent. 

Claim, possession of half of mou/ahs Hurypore, Gopa, &c., sud¬ 
der jumina rupees 252-8-3^. ‘‘ 

Defendant pleads the purchase of the estate for rupees 5400 on 
the 7th Jyte 1233, from ‘‘Taramonee,^^ widow of Ramdolal Rai,« 
the deed of sale being attested by Nundodolal, the next heir. The 
principal sudder ameen decided the case in favor of the plaintiff, 
and I, for the reasons given in detail in case No. 25 of 1846, 
reverse his decision, and decree the appeal with costs. 

The 25th February 1847. 

No. 24 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorshed, 
Principal Sudder Ameen, 

Luckmeer Khan, (Defendant,) Appellant, 
versus 

Radabeenud, (Plaintiff,) Respondent. 

C LAIM,k possession of half of the Julkur Dony Koojee, sudder 
jumma rupees 272-7-9. 
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Defendant pleads having purchased, on the 13th Bhadoon 1239, 
for ru[iees 3,£^, from Taramonee^^ widow of Ramdolal Rai, and 
Nundodolal the next heir. The principal sndder ameen decided 
the case in favor of the plaintiff, and I, for the reasons given in 
detail in case No. 25 of 1846, reverse his decision, and decree the 
appeal with costs. 
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Present : F. W. RUSSELL^ Esq., Judge. 

The 18th February 1847. 

Case No. 1 of 1847. 

Appeal from the decision of Baboo Gopaulkisto Roy, Moonstff of 
Byedbattee, dated the \^th November 1846. 

Sreemotee Dossee, (Defendant,) Appellant, 
versus 

Juddoonauth Shaha Mundle, (Plaintiff,) Respondent. 

Claim, for fifteen rupees, annas ten, gundahs eighteen, cowries 
two, being the amount of a note of band, including interest. 

The case came on for hearing this day. From the petition filed 
by the appellant on the 6th of January 1847 A. D., it appears 
that she, Sreemotee Dossee, therein stated, that she should subse¬ 
quently file her reasons in detail for making this appeal from the 
decision passed by the moonsiff of Byedbattee on the 16th of 
November 1846 A. D. Six weeks have now elapsed without the 
appellant taking any further steps in her case, either personally or 
by vakeels. The case is consequently dismissed with costs under 
the provision of Act XXIX. of 1841 A. D. 

"* ^ 

The 18th February 1847. 

Case No. 2 of 1847. 

Appeal from the decision passed by Molvi Issar Alii, Moonsiff of 
Keerpoy, dated the 2Qth of November 1846 A. V. 

Sheikh Gholani Hydar alias Muddun Cazee, (Defendant,) 

Appellant, 

versus 

Juggomohun Ghose, (Plaintiff,) Respondent. 

Claim, for sixty-one rupees, nine annas, fourteen gundahs, two 
cowries and two krants, being the amount of a note of hand, in¬ 
cluding costs, with interest. 

The plaint sets forth that on the Ist of Bhadoon 1241 B. S., 
the defendant borrowed from the plaintiff twenty-five rupees on a 
note of hand, and did not repay the amount: the plaintiff Juggo¬ 
mohun Ghose was in consequence obliged to institute a suit for 
fifty Sicca rupees, viz., twenty-five rupees principal, and twenty- 
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five rupees interest, or Coinpany^s rupees fifty-three, annas five, 
gundahs six, cowries two, krants two. 

The defendant in ipiswer states that on the 1st of Bhadoon 
1240 B. S., he, the defendant, borrowed twenty-five rupees from 
the plaintift, which sum he repaid to him by a quantity of paddy; 
the plaintiff did not return to him, the defendant, his note of 
band, retaining it, the note of hand, under frivolous pretences : he 
the plaintiff then instituted this suit against him, the defendant. 

The moonsiff of Keerpoy, Molvi Issar Alii, decreed the case on 
the grounds set forth in his deqree, dated 20th November 1846 
A. D. 

The appellant, being dissatisfied with the decision of the moon¬ 
siff, preferred this appeal, laying his claim for sixty-one rupees, 
nine annas, fourteen gundahs, two cowries and two krants. 

The moonsiff ought to have summoned and examined the per¬ 
son who had written the note of hand, as well as to have examined 
the witnesses named by the defendant in his answer, previous to 
deciding this case, his not having done, so, his decision is incom¬ 
plete, therefore I decree the appeal, and reverse the decision of 
the moonsiff of Keerpoy, Molvi Issar Alii, dated 20th November 
1846, and direct that the case be remanded to him for re-trial, and 
that the moonsiff restore it to its original number on his file, and, 
having supplied the omissions pointed out, re-try the case. 

The value of the stamp oh the petition of appeal be restored to 
the appellant. 

The costs are to be paid for the present by the respective parties, 
and subsequently by the losing party. 

Tub 20th February 1847. 

Case No. 3 of 184/. 

Appeal from the decision passed hg Doorgapersaud Ghose, the 
Moondff of Neaserraiy dated the 4/A of December 1846. 

Radhakessen Koloo, (Plaintiff,) Appellant, 
versus 

Sheikh Sulleem, (Defendant,) Re^ondent. 

Suit for fifty rupees, two annas, being the amount of a note of 
hand, including interest. 

The plaint sets forth that the defendant, Sheikh Sulleem, borrowed 
twenty-five Sicca wpees from him, the plaintiH^ on the 29th of 
Chyt 1241 B. S., on a note of hand; that the defendant, Sheikh 
Sulleem, repaid only the sum of three rupees, therefore he, the 
plaintiff, instituted this suit against Sheikh Sulleem for fifty rupees, 
two annas, being twenty-five Sicca rupees fdt principal and twenty- 
'ftve rupees for interest, after deducing the three rupees, admitted 
to have been repaid, or Company’s rupees 53,2 aniiasi 
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The defendant denies the debt altogetfier, and declares that tlie 
note of hand is a fabricated document. 

The moonsiff of Neaaerrai, Baboo Doorgsper^aud Ghose, dismiss¬ 
ed the case on the grounds set'forth in. bis decision, as well as tliat 
the note of hand bore a most suspicious appearance, for the writing 
was fresh and newly written while the paper was old. Having care¬ 
fully examined and read all the papers, &c. in this caSe, I see no reason 
to disturb the decree passed by the moonsiff of Naserrai, Baboo 
Doorgapersaud Ghose, on the 4th of December ,1846 A. D., there¬ 
fore dismiss this appeal with costs. 

The 20th February 184/. 

Case No. 4 of 1847. 

Appeal from the decision passed by Pundit Sreeram Turkolunkar, 
Moonsiff of Hooghly, dated November \Qth 1846 A, D. 

Madhobchunder Bhottacharge and Gopaul Chunder Bhottacharge, 

(Defendants,) Appellants, 

versus 

Hu'rish Chunder Mullick, (Plaintiff,) Respondent. 

Claim, to obtain possession of a lacker&j rent free dhoba, or 
pond, with damages laid at Company's rupees thirty-one, annas 
twelve, gundahs sixteen. 

The papers of this case shew that the plaintiff held a pond called 
‘‘ Mullick Dhoba," measuring about four cottahs, in his homestead, 
hereditary l^ckeraj rent free land, which is situated in the village 
called Cooroosuttun Battee: the defendants having dispossessed 
him, the plaintiff, of the pond in question, he instituted this suit as 
laid above for its restitution. 

The defendants in their answer to the plaint state, they had pur¬ 
chased four biggahs of lackeraj rent free land, in the village called 
Soogundheea, from the heirs of one Ramgopaul Ghose, and that a 
pond or dhoba, measuring seven cottahs, had formed itself from 
waste water withii^he said fourbeegahs of purchased land. 

Pundit Sreeradi'^^rkolunkar, the moonsiff of Hooghly, decreed 
the case on the grounds set forth in his decree. 

The moonsiff in two instances had deputed ameeus to make cer¬ 
tain local enquiries^ but it does not appear that any.had been in¬ 
stituted to prove Ihf exact size and measurement of the said dhoba 
or pond in dispute, nor do I find that the modnsiff passed apv or¬ 
der to that effect, although the plaintiff states that the pond was 
four cottahs in size, and the defendants declare that it is nearly 
double, namely, seven cottahs; this pqint ought certainly to haye 
been decided; hence the dedsion of the mopnsitf is incomplete, on . 
an important point. 1 therefore decree this appeal, and reverse the 
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decision passed by the moonsiff, Sreeram Turkolunkar, dated 16th 
November 1846 A. D., and direct this case be remanded to the said 
moonsiff, with orders that he replace the case on its original num¬ 
ber on his file, and having made the necessary local enquiries so as 
to set all the points in dispute at rest, to re-try the case. 

The value of the stamp on the petition of appeal to be refunded 
to the appellants. 

The costs of appeal to be paid for the present by the appellants, 
and ultimately by the losing party. 

The 25th Febeuary 1847. 

Case No. 5 of 1847^ A. D., 

Appeal from the decision of Baboo Tarruck Chunder Ghose, Moon- 
Mahanaudj Zillah Hooghhj^ dated 28/A Novcmhei' 1846 

A. D. 

Sheikh Muneeroodden, (Plaintiff,) Appellant, 

versus 

Golaub Khan and Sheikh Ameer Mohummud, (Defcjidants,) 

Kespondents. 

This suit was for the reversal of a decision passed by the collec¬ 
tor under Regulation VII. of 1799, and for the return of the de¬ 
posit money, laid at rupees eighteen, annas fourteen. 

The plaint sets forth that the defendant, Golaub Khan, being at 
enmity with the plaintiff. Sheikh Muneerooddeen, and in con¬ 
nivance with other defendant. Ameer Mohummud, who is a j(jiiit 
proprietor of the ayinah village called Matchpookur, instituted a 
suit No. 1455 under Regulation VII. of 1799, against the plaintiff. 
Sheikh Muneerooddeen, for seven rupees, as arrears of rent, falsely 
alleging that he, the defendant, Golaub Khan, had purchased a 
bamboo bush and land, being in all one beegah and three cottahs 
of laud (though in reality this land measured one beegah and seven¬ 
teen cottahs) within the village aforesaid in which the plaintiff was 
a ryott, and he obtained a decree on the 7th of December 1844 
A. D. In accordance with the decree, the plainii^^ Sheikh Munee¬ 
rooddeen, deposited the sum of rupees eighteen, annas fourteen, 
including the costs, in the collector’s kutcherry, and then he, the 
plaintiff, Sheikh Muneerooddeen, instituted a civil suit to obtain the 
reversal of th^ decision of the collector and for the restoration of 
the sura, he, the plaintiff, Muneeroodeen, had so deposited. 

The defendant, Gholaub Khan, in answer states, that the said 
one beegah and three cottahs of land is his, the defendant’s, own 
propeHy, having been purchased by him, Gholaub Khan, and that 
he, the said Gholaub Khan, had on the 15th of Bysack 1249 B. S., 
given the said land in farm under a lease for three years to the 
plaintift*. Sheikh Muneeroodeen, at an annual rent of eight rupees; 
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that in consequence of the plaintiff failing to pay his stipulated 
rent (having paid one rupee only instead of eight) for the year 
1250 B. S.j he, the defendant, instituted a suit under Regulation 
VII. of 1799 A. D., against the plaintiff. Sheikh Muncerooddeen, 
and obtained a decree. 

The defendant, Sheikh Ameer Mohunimud, in his answer states, 
that he liad sold to the defendant, Gholaub Khan, a bamboo bush 
and land, measuring one beegah and three cottahs, being a portion 
or parcel of his, Sheikh Ameer Mohummud’s share, of three beegahs, 
situated within the village called Matehpookur; that the defendant, 
Gholaub Khan, had cleared the ground by cutting down the bam¬ 
boos, and had then made a plantain garden of it, and which he, 
Gholaub Khan, rented to one Shojeer Mullick, and he, Gholaub, had 
received three rupees from him, Shojeer Mullick, on account of 
rent; that the remaining one beegah and seventeen cottahs of his 
share of this land is situated on the north side of the one beegah 
and the three cottahs sold by him. Sheikh Ameer Mohunimud, 
to the defendant, Gholaub Khan, and this said land is now in his 
own possession, and that of the other shareholders ; that the de¬ 
fendant, Gholaub Khan, with the view to have and procure the 
one beegah and seventeen cottahs of land annexed as part of the 
land, namely, one beegah and three cottahs, which he had pur¬ 
chased, had fraudulently instituted a suit under Regulation VII. 
against the plaintiff, Muncerooddeen, for arrears of rent, as one of 
his ryots. 

The moonsilf of Mahanaud, Baboo Tarruck Chunder Ghose, 
dismissed tlie case on the 2Hth of November 1846 A. D., for the 
reasons set ftfrth in his decision. 

It appears from the papers of this case that the witnesses for 
the defciidantj Goolaub Khan, arc not residents of the village in 
dispute, but reside in other villages; moreover, the plaintiff. Sheikh 
Muncerooddeen, distinctly denies having rented, or farmed, any 
land from the defendant, Golaub Khan ; consequently the moonsilf, 
before he came to any decision in this cause, ought to have order¬ 
ed a local enquiry ^o have been instituted with the view of setting 
at rest the importa^lt point in this case, namely, whether the dis¬ 
puted land was, or was not, in the possession of the plaintiff, as 
well as to the fact to whom the land in dispute belonged. The 
moonsiff having omitted to settle such important points, his deci¬ 
sion is incomplete, and the case ought to be re-tried. I therefore 
decree this appeal, and reverse the decision of the moonsilf of Ma¬ 
hanaud dated 28th of November 1846, and direct this case be 
remanded to the aforesaid moonsilf with instructions to restore it 
to its original number on his file, and having ordered the omissions 
noticed in this decision to be supplied, then to re-try the case. 

Costs of the appeal to be paid by each party respectively for the 
present, and ultimately by the losing party. 
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The value of the stamp in the petition of appeal to be refunded 
to the appellant. 

The 25th February 1847. 

Case No. 8 of 1847 A. D. 

Appeal from a decision passed by Molvi Mohummud Allum, Moon- 
siff of Oolooherreoj on the lOf/i of December 1846. 

Sooroopchunder Koyal, (Defendant,) Appellant, 

verms 

Ramsoonder Chukerbuttee, (Plaintilf,) Respondent. 

Claim, for rupees one hundred and fifty-four, annus fifteen, being 
the amount of a loan on a note of hand, with interest. 

The plaintilf sued the defendant for the sum of ninety-five 
rupees, whicli he, the defendant, is said to have taken on loan in a 
note of hand dated the 23d of Assen 1248 B. S., interest fifty- 
three rupees, three annas, five gundahs, making in all a total of one 
hundred and forty-eight rupees, three annas, and five gundahs. 

The defendant in his answer denies the debt, and states that the 
plaintilf from enmity instituted this suit against him, and that the 
note of hand is a fabricated instrument. 

The moonsiff decreed the sum of rupees one hundred and seventy- 
two, five annas and eight gundahs, including interest and costs of 
suit, in favor of the plaintiff, on the 10th of December 1846, for 
tiie reasons set forth in his decision. 

The appellant, being dissatisfied with the moonSlff’s decision, 
preferred this appeal, laying his claim at rupees one hundred and 
fifty-four, annas fifteen, exclusive of costs. » 

Upon a close and strict examination of the note of hand filed by 
the plaintiff, it is palpably evident that the writing of the document 
is fresh, and new: while the paper is old. On comparing the signa¬ 
ture of the defendant, Sooroopchunder Koyal, aflSxed to the waka- 
lutnamah filed by him, the said Sooroopchum^r Koyal, with the 
signature affixed to the note of hand afores^, the signatures to 
the two documents are decidedly not in the hand writing of the 
same individual. The defendant has clearly proved that great enmi¬ 
ty exists on, the part of the plaintiff, Ramsoonder Chukerbuttee, 
towards the defendant, Sooroopchunder Koyal, by the evidence of 
three witnesses. He, the appellant, further states that one of the 
three witnesses who were produced by the plaintiff to establish 
his, the plaintiff's, demand against him, Sooroopchunder Koyal, is 
the servant of the plaintiff; and one of the other two was a pri¬ 
soner, for being connected with a case of dacoitee which had oc¬ 
curred in his (the defendant's) house, and that he had in revenge 
given evidence against him; and the third witness was a connexion 
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of the second witness: notwithstanding the respondent had been 
served with the usual notice and proclamation from the appellate 
court, he, the respondent, has not appeared either personally or 
by vakeel to defend the case. Under all these circumstances, I 
decree the appeal, and reverse the decision of Molvi Mohuinmud 
Allum, moonsiflP of Oolooberrea, dated 10th of December 1846. 

All the costs of this suit are to be paid by the respondent. 

An explanation to be called for from the moonsiif, to account for 
his having admitted such a document as the note of hand in this 
case, as legal evidence. 

The 27th February 1847. 

Case No. 3 of 1846. 

Appeal from the decision of Baboo Boy Radhagovind Shorne, late 

Principal Sudder Ameen of Hooghhjf passed on the 26<A De¬ 
cember 1845. 

Mr. Henry Garden, (Defendant,) Appellant, 

versus 

Omesclmnder Mookerjea, son of Pertaub Cliunder Mookerjea, 
deceased, (Plaintiff,) Respondent. 

Suit for the loss of the value of fish and for the removal of an 
embankment whereby the ingress of fish to his fisheries was pre¬ 
vented. Laid at Company's rupees one thousand five hundred and 
forty-one. 

The plaint sets forth that the respondent holds a farm for five 
years of th^*Bankepore fisliery on a jummah of one thousand five 
hundred and forty-two rupees per annum from one Nursing Roy, 
zumeendar of Hooda Burro Bahurkoolee, in pergunna Umbeeka; 
that the said fishery extends from Goopteeparah Jorc Bungla to 
the south of Rampore; that “ Kole Jheels^^ are included in the said 
jhulkiir farm ; that towards the end of the month of Joystee 1245 
B. S., the appellant threw a “ bund,^^ or embankment across the 
entrance of the Kol Julkur,^^ and that the fish were thus prevented 
entering the fishei‘5r. 

That respondent has sustained severe loss in consequence; that 
besides this, the appellant has dispossessed the respondent of two 
fisheries called Chabro Doha in a chur which lies .north of Bin- 
drabun Chunder^s Ghaut and also of the Agar which is within the 
julkur; and the plaintiff sues for the possession of the two latter 
fisheries, after augmenting the amount the plaintiff first sued for, 
which was one thousand five hundred and ninety-three rupees, by 
a supplementary plaint. 

Mr. Garden in answer states that the embankment in dispute 
was erected long previous to the respondent’s julkur farm; that 
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the Chabro Dobas are within the one tliousanii one hundred and 
thirty beegahs, sixteen cottahs^, and one-fourth of a cottah of land 
in Churkistobattee, which he, the defendant, Henry Garden, has 
taken in farm; that the Agar is situated at the end of the Sootee 
Khalee, and belongs to chur Sultanpore; that strict enquiries 
and investigations have been made by the police officers regarding 
• the embankment in question, when it was distinctly proved, that 
the embankment was not a new erection, and the magistrate had 
ordered that it, the embankment, \vas not to be touched nor tlis- 
turbed. 

The late principal sudder ameen, Molvi Syud Ahmud, on the / th 
December 1840 A. D., decreed the case, (on the grounds set forth 
in his decision, as follows: that the plaintiff be put in possession of 
the two fisheries Agar and Chabro Dobas, and that the value of the 
fish, namely, five hundred rupees, being the sum the nazir mjrposed 
to be the value of the loss sustained in fish, be realized from the 
defendant, Henry Garden, and paid to the plaintiff. 

On appeal the late additional judge, Mr. C. T. Davidson, on the 
17 th of April 1845 A. D., reversed the decision of the late prin¬ 
cipal sudder ameen, Molvi Syud Ahmud, dated the 7th of December 
1840 A. D., on the grounds set forth in his roobacary (decision) 
and remanded the case for re-trial to the principal sudder ameen. 
Baboo Roy Radhagovind Shome, with instructions, that he, the 
principal sudder ameen, was to direct a full local investigation and 
enquiry to be made by the inoonsiff in the jurisdiction of whom the 
property in dis[)ute was situated, on the points in dispute, and then 
that the principal sudder ameen was to dispose of the case in such 
manner as to him might seem just. 

The principal sudder ameen. Baboo Roy Radhagovind Shome, 
having caused a local investigation to be made through the moon- 
siff of Neaserrai, Molvi Mahumud Allum, decreed the case on the 
26th of December 1845 A. D., on the grounds that in the return 
of the local investigation made by the inoonsiff aforesaid, it ap¬ 
peared that the embankment in dispute was not a permanent one: 
and that from the evidence of the witnesses for the plaintiff it 
appeared to him (the principal sudder ameen) tfet he, the plaintiff, 
had sustained a loss on account of the fish, which loss the princi¬ 
pal sudder ameen, Roy Radhagovind Shome, decided, to amount to 
(500 rupees) five hundred rupees, (the precise sum decreed by the 
late principal sudder ameen, Molvi Syud Ahmed,) which said sum 
of five hundred rupees, the principal sudder ameen. Baboo Roy 
Radhagovind Shome, decreed to be paid to the plaintiff by the de¬ 
fendant, Henry Garden: and the principal sudder ameen, Roy 
Radhagovind Shome, moreover ordered in his decree that the plain¬ 
tiff be put in possession of the two fisheries Agar and Chabro 
Dobas. 
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It appears from the papers, that the late additional judge, Mr. 
C. T. Davidson, reversed the decision of the late principal sudder 
ameen, Molvi Syud Ahinud, dated December 7th 1840 A. D. T}iat 
principal sudder ameen had decreed the amount sustained by 
the plaintiff for the loss of fish to be five hundred rupees, 
because the nazir of the said principal sudder ameen’s court 
had stated, he, the nazir, supposed that sum (namely, five 
hundred rupees) to have been the amount of the loss which 
the plaintiff had sustained in fish, and the additional judge, 
Mr. C. T. Davidson, remanded the case to the principal 
sudder ameen, Roy Radhagovind Shome, to have this point, 
namely, the amount of this identical loss, settled by a local inves¬ 
tigation, which investigation was to be conducted by the moonsiff 
of the district in which the property in dispute was situated. The 
moonsiff of Neaserrai, Mahummud Allum, who conducted the local 
enquiry, makes no mention in his return of the extent of the loss 
sustained by the plaintiff for fish, nor does he, the mo()naiff, himself 
examine the witnesses of the plaintiff on this point, which the 
plaintiff would certainly have done himself had he, the plaintiff, 
sustained any loss. Under this, and all the other circumstances of 
the case, I decree this appeal, and reverse the decision of the 
principal sudder ameen, Baboo Roy Radhagovind Shome, dated 
December 26th 1845 A. D. 

Costs to be paid, by the respondent, of both courts. 

The 27tii February 1847. 

Case No. 10 of 1847. 

Appe.ul from the decision passed by the Moonsiff' of DwarhattOy 
Baboo Deeiwnaulh Bose, on the Sth December 1846 A. D. 

Kist(»moliim Mundle and Odeytocluirn Mundle, (Defendants,) 

Appellant, 

versus 

Gooroodass Mundle, (Plaintiff,) Respondent. 

Tims suit is for t4he reversal of a sale ordered under Regulation 
V. of 1812 A. D., for the value of paddy and straw. Laid at sixty- 
two rupees, thirteen annus. 

The plaint sets forth that the plaintiff had cut his paddy with its 
straw, the produce of his eleven beegahs and eleven cottahs of (rent 
paying) maul and rent free (lackeraj) lands, and had stacked it in 
a place called Dhomotola, within the village of Chuck Gororah; 
that the defendants, Kistomohun Mundle and Odeytochurn 
Mundle, had fraudulently got it, the paddy and straw, attached 
under Regulation V. of 1812, through their gomashtah Govur- 
dhun Punjab, for balance due by their.ryot Rammohun Shusmol, 
without the plaintifi‘’8 knowledge; and which paddy and straw 
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had been forciblj' taken away by the defendants previous to the 
sale, and part of it was sold on the 7tli of Poos 1252 B. S., in 
consequence of which the plaintiff instituted this suit. 

The defendants state in their answer, that they hold in posses¬ 
sion seventeen beegahs fifteen cottahs of kheraj, rent paying, and 
lackeraj, rent free, land, within the villages Chuck Gorora, &c. in 
which the plaintiff (their elder brother) holds a share to the extent, 
in money, of five annas, six gundahs, two cowries, and two krants, 
or in land, five beegahs, eighteen cottahs, and five chuttacks, the 
remainder of their (the defendants’) share, namely, eleven beegahs, 
sixteen cottahs, and eleven chuttacks, were taken in farm by llam- 
inohun Shosmol, at an annual rent of forty-seven rupees, six annas 
on the 3d Bysack 1252. Rammohuii Shosmol having failed to pay 
more than five rupees, out of twenty-seven rupees, eight annas, 
due for the rent of 1252 B. S., up to the month of Kartick, they, 
the defendants, legally procured the produce of nine beegahs, six 
cottahs, which had been cultivated by the said Rammohuii Shos- 
mol, attached, and sold ; that the said land was not cultivated by 
the plaintiff, nor did he, the plaintiff', stack any paddy or straw. 

The moonsiff of Dwarhatta, Baboo Dinnonauth Bose, decreed 
the case on the grounds set forth in his decision. 

It was necessary in this case that the moonsiff should have as- 
certained by a local enquiry, conducted by an anieen, by whom 
the paddy and straw in dispute had been cultivated : by his neglect 
in not having done so his decision is clearly incomplete: therefore 
I decree this appeal, and reverse the decision of the moonsiff of 
Dwarhatta, Baboo Dinnonauth Bose, dated the 8th of December 
1846 A. D., and direct that the case be remanded for re-trial to 
the said moonsiff, with instructions to restore it to its original 
number on his file, and, having supplied the omission noticed in 
this decision, to re-try the suit. 

Costs of tlie suit to be paid by the appellant for the present, 
and subsequently by the losing party. 

The value of the stamp on the petition of appeal to be refund¬ 
ed to the appellant. 

The 27th February 1847. 

Case No. 15 of 1847- 

Appeal from., the decision passed by Mold Issar AUee, Moonsiff 
of Keerpoy, dated VJth December 1846 A. D. 

Muddon Mohun Chowdry Talookdar, (Defendant,) Appellant, 

versus 

Dabychurn Dhoba, (Plaintiff,) Respondent. 

Claim, to obtain a dhakliella, or receipt for rupees thirty-four 
annas eight. 
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The papers of this case show that th4 plaintiff holds in farm 
eleven beegahs, sixteen cottahs of land at an annual rent of rupees 
thirty-five, annas two, gundahs nineteen, koras three; that bn the 
3d of Assin 1253 B. S., the plaintiff paid to the gomashtah Chun- 
dee Churn Paul the sum of rupees seventeen, annas four, and, in 
consequence of his, the gomashtah, not having given him, the 
plaintiff, a receipt for the said sum, he instituted a suit against the 
gomashtah, and the talookdar Muddun Mohun Chowdry. 

The moonsiff, Molvi Issar Alice, (the moonsiff of Keerpoy,) 
decreed the case exparte, on the 17th of December 1846 A. D. 

This appeal cannot be admitted under the Circular Order of the 
Sudder Dewanny Adawlut, dated Pith March 1841, No. 141. 
I therefore dismiss the appeal with costs, the respondent to pay 
his costs, as he appeared unsummoned. 


The 27th February 1847. 

Case No. 14 of 1847. 

Appeal from the decision passed by Doorgapersaud Ghose, Moonsiff 
of Neaserraiy on the 8//i December 1846 A. D. 

Horonauth Sheromonee Bhottacharge, (Plaintiff,) Appellant, 

versus 

Horish Chunder Mookerjee and Ramrutton Banoorjee, 
(Defendants,) Respondents. 

•• 

Claim, for rupees one hundred and eleven, annas fifteen, gundahs 
ten, being the amount of a loan on a note of hand, including 
interest. 

The plaintiff sued defendant, Horish Chunder Mookerjee, and 
his malzamin,” Ramrutton Mookerjee, for the amount of one 
hundred and eleven, fifteen annas and ten gundahs, under a note 
of hand given to him, the plaintiff, by Hurish Chunder Mookerjee, 
dated 28th of Sravun 1251 B. S., including interest. 

The defendants in answer deny the debt in toto, and state that 
the note of hand is a fabricated document. 

The moonsiff. Baboo Doorgapersaud Ghose, dismissed the case 
on the grounds set forth in his decision, dated December 8th 
1846 A. D. 

The moonsiff dismissed this case because the witnesses adduced 
by the plaintiff were persons under his influence, as well as that 
the re were discrepancies in their evidence, &c. It appears, however, 
from the note of hand, that there are the names of several other 
witnesses, beside those whose evidence the moonsiff took affixed 
to that instrument: these persons the moonsiff ought certainly to 
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have summoned and examined, previous to his dismissing the case 
for the reasons given by him, for, from his not having examined 
all the witnesses, a point is left unsettled, which ought to have 
been definitively decided, and therefore the decision of the moon- 
sifT is incomplete. I therefore decree this appeal, and reverse the 
decision of Baboo Doorgapersaud Ghose, moonsiff of Neaserrai, 
dated 8th December 1846 A. t). I also direct that this case be 
remanded to the aforesaid moonsiff for re-trial, with orders to 
restore it to its original number on his file, and having supplied 
the omissions noticed, re-try the case. Costs to be paid by each 
party respectively for the present, and subsequently by the losing 
party. 

The value of the stamp on the petition of appeal to be refunded 
to the appellant. 
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Present: H. T. RAIKES, Esq., Judge. 


The 3d February 1847. 

Case No. 23 of 1847. 

Regular Appeal from the decision of Gungagovind Surbodhikurry, 
Acting Moonsiff of Rertahpore^ passed on the 23c? of January 
1846. 


Joynarain Misree, (Plaintiff,) Appellant, 
versus 

Dhunnoo Sawont and Khossal Sawont, (Defendants,) Respondents. 

The plaintiff sued to recover the amount of a bond for 25 
rupees, with interest, which sum he lent to the defendants on the 
25th of Assin 1250 Umlee. 

The mooiwiff stated in his decision that the defendant, Dhunnoo 
Sawont, denied the debt, and declared the suit was brought against 
him by the plaintiff in consequence of his refusing to sell some 
cocoons to plaintiff and his father, unless they gave him ready 
money, and subsequently disposed of them to another contractor; 
that Dhunnoo Sawont offered to abide by any evidence the plain- 
tiff^s father would give without oath in the moonsiff^s court, or 
even by the oral examination of the plaintiff without oath if he 
would consent to be examined; but these terms were rejected by 
the plaintiff’s vakeel; that the witnesses to the bond live in three 
different villages, and do not remember the exact date of the docu> 
ment; that the account books of the plaintiff were eT^amined, and 
that the 22d page of the daily ledger in which the loan to the 
defendant is entered, was written in a different hand from that of 
the 21 St and 23d, and appeared to be more recently written; 
that the corresponding entry in the khuteean (account book) was 
likewise a fresh entry, and written in the same hand as page 22, 
and in other entries (enumerated by the moonsiff) where the 
defendants name occurs, a similar difference is observable in the 
writing, and chunam had been rubbed over them to take off the 
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freshness of their appearance. Under these circumstances the 
moonsiff dismissed the claim. 

The appellant urges that the difference of handwriting occurring 
in his bonks is the consequence of different persons being employ¬ 
ed to write for him, and the entries being made in the books by the 
person who happened to be present when money was lent. 

Judgment. 

I called for the account books and observed that the remarks 
made by the moonsiff regarding them were fully warranted by their 
appearance, and do not consider the excuse urged by the plaintiff, 
appellant, can be admitted to account for the fact of the defendants^ 
name being so singularly entered in the ledger wherever it occurs. 
I therefore confirm the moonsiff^s decision, but as the respondents 
have not been summoned, no order regarding costs is necessary. 


The 5th February 184/. 

Case No. 251 of 1846. 

Regular Appeal from the decision of Gholam Aeghur, Sudder Ameen, 
passed on the bth of November 1846. 

Junardhun Mehtee, (Plaintiff,) Appellant, 
versus 

Guddadhur Bose, (Defendant,) Respondent. 

The plaintiff instituted this suit to recover the oum of 662 
rupees, being half the price of certain landed property sold in 
satisfaction of a decree, half share of which he had purchased. 

The parties sued in the lower court were the holder of a decree, 
and the parties against whom he sued out execution of it, who had 
sold to plaintiff the half share of their property. The property 
attached and sold brought the sum of 1,325, of this 787 was taken 
by the decreeholder, a further sum of 350 rupees attached by him 
in another suit pending in the courts. The object of the present 
suit is to recover such money from Guddadhur Bose as he had 
received in excess of the half share owned by the other defendants, 
and to obtain an order for payment of the bahmce sequestered by 
the civil court* 

llie sudder ameen released Guddadhur Bose from any respon¬ 
sibility in the suit, but, considering the sale of the htdf share on the 
part of the other defendants (who did not appear to defend the 
suit) to have been proved, gave a decree a^inst them for the 
amount of the purchase money paid by the plaintiff. 

The appelWt appealed against the decision, and claimed to have 
the decreeholder, Guddadhur Bose, made responsible for such part 
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of the money exceeding 662 rupees as he had drawn from deposit 
in satisfaction of his decrees against the other defendants. 

Judgment. 

It appears that the defendants in the case, with the exception of 
Gi»ddadhur Bose, sold the half share of their landed property to 
the plaintiff while it was under attachment by the sudder ameen’s 
court in execution of a decree taken out against them by Nundo> 
koniar Paharee, consequently such sale under Clause 2, Section 
6, Regulation II. of 1806 was illegal and void. They can there¬ 
fore bring no claim for sale proceeds. I also observe that the de¬ 
fendants who are stated to have sold this half share of property to 
the plaintiff, appellant, failed to enter an appearance in the present 
suit, and that the plaintiff, appellant, though a decree has been 
given in his favor, has preferred this appeal because Gnddadhur 
Bose, the decreeholder, has been released from responsibility. 
From these circumstances I have no doubt the sale was collusive 
with the object of defrauding Guddadhur Bose of the part of the 
money received by him in satisfaction of his decree. I therefore 
dismiss the appeal, but as the respondent has not been summoned 
no ordci* for costs is necessary. 

The 9th February 1847. 

Case No. 59 of 1846. 

Regular Appeal from the decision of Nittanund Rog, Moonsiff of 
flnundporey passed on the 19/A February 1^6. 

Suroopnurain Mohapatter, (Defendant,) Appellant, 

versus 

Messrs. John and Robert Watson, (Pkintiffs,) Respondents. 

The respondents claimed arrears of rent for 1250 and 1251 
C mice, from the appellant and two others, named Doobraj Hazrah 
and Ramjee Ghose, under the following circumstances. 

The respondents are farmers, and state that they received no 
rent from certain ayma lands within their farm, of which Suroop- 
iiarain Mohapatter is the recorded aymadar or pfoprietqr, and 
that the information obtained from the ryots, and their receipts 
for rent paid, shewed that Doobraj Hazrah was the party in pos¬ 
session, and that. Ramjee Ghose, the surburakar on tlje part pf 
Doobraj Hazrah, had received part of the rents in his name. The 
respondents stated that none of these parties would come forward 
to enter into engagements for the ayma property, they had.t^re- 
fore appointed a person to collect the current year’s rente, and 
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brought this action against the three defendants named^ for the 
arrears of 1250 and 1251, viz., for 1250 the full rent amounting to 
89 rupees, and for 1251 rupees 81, being the amount collected 
from the ryots in the defendant's name. 

Suroopnarain Mohapatter was the only defendant who filed an 
answer in the lower court, and urged that he had no interest 
whatever in the property ; that the ayma land formerly belonged 
to Rughoonath Sing and others, and was purchased from them by 
Doobraj Hazrah in the defendant's name, who had always retained 
possession and exercised proprietory rights in different ways, of 
which the plaintiffs were cognizant, and that they could not in 
any way make him responsible. 

The .plaintiffs, respondents, rejoin, that the defence set up by 
Suroopnarain Mohapatter is of itself sufficient to shew that the 
purchase of the property was made in his name, aiid possession 
held by Doobraj Hazrah, but they also can prove that a lease of 
the lands was granted to Mr. Macdonald on the part of Cockerell 
and Co., and the lease signed by Suroopnarain, which shews that 
he was a party to the transaction, and proves his interest in the 
property. 

The moonsiff released Ramjee Ghose from any responsi'^'ility as 
he merely acted as agent for the others, and decreed the amount 
claimed against the other two defendants jointly. 

Against the judgment Suroopnarain Mohapatter preferred an 
appeal; reiterating the reasons urged by him in the lower court, 
namely, that his name had been made use of by Doobraj Hazrah, 
his relation, in purchasing the ayma lands, but that hf had never 
himself in any way acknowledged the purchase or connected him¬ 
self with the management; and states in addition to this that his 
name was made use of without his knowledge by Doobraj Hazrah. 

Judgment, 

The record of this cast very clearly shews that Doobraj Hazrah 
has been the manager, and, to all intents and purposes, the owner 
of the ayma property ; but it is equally clear that Suroopnarain 
Mohapatter has been recorded as purchaser in the zemindary 
books in succession to Rughoonath Singh and others, and is there¬ 
fore the ostensible proprietor. 1 do not think that his plea of 
ignorance of all this can be admitted for an instant, when it is 
clearly shewn that his name is attached to the farming lease grant¬ 
ed to Mr. Macdonald ; nor under the circumstances stated by him 
can the management or possession of his relative, Doobraj Hazrah, 
release him from the consequences of this decree, as his name has 
been used with his full knowledge and connivance. I therefore 
confirm the decision of the lower court, with costs of this appeal 
against the appellant. 
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The 22nd February 1847. 

No. 68 of 1846. 

Regular Appeal Jrom the decision of Khyrat Hossein, Moonsiff of 
Kassigunge, passed on the 2\st February 1846. 

Nidhiram Chuckerbutty, (Defendant,) Appellant, 

versus 

Sreekant Chuckerbutty, (Plaintiff,) Respondent 

The respondent states that be purchased the land comprising 
the jbote of the defendant from the owner, and, after possession, 
finding that defendant could not pay his rent, took from|him an 
estafa or deed of relinquishment of the land and remitted the rent 
owing to him; that he then cultivated the land on his own part, 
but the defendant in the month of Bhodro 1262, carried oft* the 
ginger produced on 2 cottahs of the grbund, and the fruit of a jack 
tree growing on the premises; to recover the value, estimated at 
9 rupees, I anna, the present action was instituted. The appel¬ 
lant denied having relinquished his jhote, or having given to the 
respoP'^’ant any document to that effect; that the land was his 
hereditary ryottee tenure, and had been cultivated by him ; that 
the owner had offered to sell it to him; and the price of 19 rupees 
was agreed upon, 11 rupees were paid by him, and an agreement 
drawn up to the purport that as soon as the remaining 8 rupees 
were paid he should have the land. 

The mooDsiff decided the case in favor of the respondent on the 
evidence brought forward by him, to the effect that he had planted 
the crops after his purchase, and that the appellant had relinquished 
his jhote. 

The appellant declares that the proper question has not been 
tried by the moonsiff, namely, who has the right to the land; and 
then details again the circumstances urged before the lower 
court. 

Judgment. 

It appears to me that the moonsiff’s decision is in conformity 
with the evidence before him. There can be no doubt that the 
respondent purchased the land, as the former owners\;ome forward 
to acknowledge the sale. The witnesses to the deed of relinquish¬ 
ment depose to that effect. 

And lastly, many of the witnesses on the part of the appellant 
admit that the respondent cultivated and planted the land; more¬ 
over the appellant does not plead that he has at any time paid or 
offered to pay his rent, nor has he a pottah or any other means of 
proving that he has exercised any rights since the respondent’s 
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purchase, I therefore come to the conclusion that the respondent’s 
claim is just, and the moonsifF’s decision in his favor correct; and« 
dismiss this appeal witli costs against the appellant. 

The 23d February 1847. 

Case No. 66 of 1846. 

Regular Appeal from the decision of Uckber Alee, Moonsiff of 
Nemal, passed on the 28//* of February 1846. 

Markund Doss and Bhyroo Doss, (Defendants,) Appellants, 

versus 

Nukowree Kur, (Plaintiff,) Respondent. 

The respondent stated that he purchased the ryottee jhote of 
Musst. Bhowannee at auction, and after getting a pottah from the 
zemindar he cultivated the land and planted a crop of rice, part of 
which he cut, when the appellants and others, relatives of Bho- 
wannee’s husband, Keenoo Doss, cut and carried away the remain¬ 
der, and also took forcible possession of what he had previously 
cut down and removed; in this way dispossessing him of the land. 
He therefore laid his claim at 54 rupees, being the value of crops 
and for one year’s profit of the land. 

The appellants filed no reply till after the plaintiff had been di¬ 
rected to file his proofs, and then they petitioned the lower court 
to the effect that they had removed no crops from the plaintiff’s 
land, nor had any connection whatever with the suit or interest in 
the land. 

The moonsiff decreed the plaintiff possession of the land under 
the zemindar’s pottah, but as the witnesses on his part did not 
speak connectedly as to the appropriation of the crops by the ap¬ 
pellants and others convplained against, the moonsiff would not 
decree any portion of the value ot them or of the profits claimed 
by the plaintiff. 

The appellants urge in appeal that the real matter in dispute is 
the right to the tenure, and concerns Musst. Bhowannee and not 
them ; that the plaintiff purchased the jhote at a sale in satisfac¬ 
tion of a decr/?e of the revenue court under Regulation VII. of 1799, 
and being a sale of real property, such sale is illegal; that the claim 
has been wrongly estimated and not in conformity with Construction 
702 of the Sudiler Court, and therefore pray that the moonsiff’s 
decree may be reversed. 

,, Judgment. 

The evidence of the witnesses satisfactorily proves that the plain¬ 
tiff cultivated and planted the crops on the land in 1252, and that. 
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the appellants and others cut and carried off the greater part of 
them, beyond this 1 do not see that any act of the appellants 
warrants the assumption that they dispossessed the {|laintiff. The 
moonsiff however has not awarded to the plaintiff any sura of 
money as compensation on this account, but merely possession of 
the jote. This, however, appears to have satisfied the plaintiff, as 
he has preferred no appeal from the moonsiff’s decision. It is 
rather surprising then that the appellants should declare them¬ 
selves to hold 110 interest in the land, and yet seek to reverse the 
order of the lower court regarding the plaintiff’s right of occupan¬ 
cy. They do not plead to be released from the expence of the 
suit, as might be expected, but dispute the right of plaintiff to be 
considered the lawful occupant of the tenure from which Musst. 
Bhowannee, their relative, has been ejected. The legality or other¬ 
wise of the sale of the tenure in question is not now before the 
court, and as there is no want of proof to shew that the appellants 
were principally concerned in cutting and removing the crops 
planted by the plaintiff, and by their own shewing had no right to 
oppose the possession of the plaintiff, 1 see no grounds for inter¬ 
fering with the moonsiff’s decision, which is accordingly confirm¬ 
ed, with costs of this appeal given against the appellant. 
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PiiESEXT : E. R. CUNLIFFE, Esq., Officiating Judge. 

Tiie 22nd February 1847. 

No. 35. 

Ajipeal from the decinon of the Principal Sudder Ameen, Charle.i 

Mackuij, Esq. 

Alaliomc'd Asjiid Khondkiiv and Mahomed Nadir, (Defendants,) 

Appellants, 

versus 

Kallecnath Surma, (Plaintiff,) Respondent. 

Respondent, having purchased a 10 anna share of kismut 
linrrooleeah, with its paras,” at a sale for arrears of revenue, 
brought a suit for the, rent of 2 arrahs, (i cottahs and 1 quarter, 
against Mahomed Asjud and his wife Heerachand Ilcebec, which 
h(‘ states in his plaint was dismissed on the 6th July 1842 by the 
sudder ameen, because the defendant having claimed the lands in 
dispute as lakhcraj, and situated in the 6 annas share of the talook, 
it could not be decided in that suit in which of the two shares the 
landsf .r<*rc situated; and he was referred to a suit for possession; 
and has accordingly laid this suit to obtain possession of these 
lands, with wasilaat, as belonging to his talook, and improperly 
claimed as lakhcraj by the appellant, Mahomed Asjud, and includ- 
('d the proprietor of the 6 annas share of the talook Mahomed 
Nadir, as one of the defendants in the suit. 

Both of* the appellants allege the lands to be laklicraj, and 
situated in the 6 annas portion of the talook. 

The principal sudder ameen, after receiving a report from the 
collector, that there wjis no trace of this lakhcraj to be found in 
his oflice, as the appcikuits had not attended to jioint it out, or filed 
any documents in proof thereof, passed a decree in favour of the 
respondent, giving possession of the lands, should the appellants 
fail w ithin Uvo months to agree to pay the plaintiffs the rents 
thereof according to the rates of the pergunnah. 

In appeal, appellant filed a copy of a sunnud registered in 1202, 
which lie states he was unable to file before from absence from the 
district, and made various other objections; and I,consider he is 
entitled to a decree on the grounds of the suit having been impro¬ 
perly laid. The respondent instituted the suit for possession of 
the lands in question with wasilaat, whereas under Section 11 of 
Regulation XIX. of 1703, the suit should have been laid to cancel 
an invalid lakhcraj tenure, and assess the rents thereof. The 
appeal is thferefore decreed, and the respondent nonsuited. 
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Present: GEORGE GOUGH, Esq., Officiating Judge. 


The 2d February 1847. 

No. 75 of 1845- 

liegvlar Appeal from a decision passed by the Is/ Principal Sudder 
Anieen, Mr. E. Dacosta, dated the 2d September 1845. 

Surfraz Hosein alias Agha Jan, Appellants, (Defendants,) 

versus 

Mirza Agha All and Moost. Uhmudee Begum, Respondents, 

(Plaintiffs.) 

The original suit in this case was on the part of the respondents, 
as plaintiffs, claiming the sum of Company's rupees 15^-1-6, as 
heirs of Begum Jan, deceased. The particulars of the case are as 
follows. 

Begum Jan it appears was married in the first instance to 
one Kazim Hossein, from whom she was legally divorced accord¬ 
ing to Mahomedan law and custom. She subsequently married 
the plaintiff Mirza Agha Ali, respondent in this appeal, by whom 
she had a daughter, the other plaintiff, Moost. UhmuJee, and 
th(',se two claim the amount in litigation as their share of inhe¬ 
ritance on the demise of Begum Jan. The appellant, Surfraz 
Hossein, alias Agha Jan, denies that Begum Jan was ever divorced 
from his father Kazim Hossein, and that, therefore, the respondents 
can have no legal claim. The husband, Kazim Hossein, appears 
as a third party, and supports the statement of Surfraz Hossein. 

The principal sudder ameen considers the fact of Begum Jan’s 
divorce from Kazim Hossein sufficiently proved, as well as her 
subsequent marriage with Agha Ali, by whom she had Moost. 
Uhmudee. On review of the case this appears fully borne out, 
and I see no grounds whatever to warrant interference with the 
decision passed by the principal sudder ameen, which I accordingly 
affirm, and dismiss the appeal, with costs. 
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The 8th February 1847. 

No. 8 of 1846. 

Regular Appeal from $ decision passed by the 1«^ Principal Sudder 
Ameenj Mr, E. Dacosta, dated the 29//i January 1846. 

Moost. Hosseinee, Appellant^ (Defendant,) 

versus 

Moost. Ushrufoonnissa and others. Respondents, (Plaintiffs.) 

The original suit in which appellant was defendant, related to a 
bond, on which the respondents claimed a debt amounting to 
Company’s rupees 1,297-4-0, principal and interest included, and 
an eoeparte decree was given by the principal sudder anieen, award¬ 
ing the w’hole amount so claimed by respondents. 

Moost. Hosscince now appeals on the grounds that she was not 
duly informed of the institution of tlie suit preferred against her, 
and that, consequently, she was unable to defend it. On reference 
to the usual notice and proclamation filed with the record of the 
case, purporting to have been duly served, such strong evidence 
appears in support of appellant’s statement that I can scarcely 
doubt its truth. Both notice and proclamation are endorsed and 
acknowledged by a person named Ushmff Alii, professing *^0 act 
on the part of Moost. Ilosseinee, but the handwriting and signa¬ 
ture on the one document are so entirely different to that on the 
other that I cannot credit the authenticity of the endorsements, or 
that appellant was served with either process. Under such cir¬ 
cumstances, I deem it right to reverse the decision passed by the 
principal sudder amcen, and to order him to bring the case again 
on his file for the purpose of re-investigation, so that the appellant 
may have the opportunity of defending the suit preferred against 
her. Costs to be paid by the respective parties. 

The 9th February 1847. 

No. 3 of 1846. 

Regular Appeal from a decision jtassed by the 2ad Principal Sad¬ 
der Amcen,, Moulvee Mahomed Ibrahim Khan, dated the \^th 

December 1845. 

Khajeh Usuff Ali Khan and Moost. Shazadee Begum, Appellants, 

(Plaintifls,) 

versus 

Mohomed Ukbar Klian and Moost. Kurecnioonnissa, Respon¬ 
dents, (Defendants.) 

The original stiit tried in the court of the 2d principal sudder 
amcen vvas on the part of the appellants, Khajeh Usuff Ali Khan 
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and others^ claiming possession of an eight anna share in mouzah 
Maunsinghpore, pergunnah Tilhara, alleged to have been pur¬ 
chased by them from the defendants. 

The defendants deny the sale, and the suit therefore rests upon 
the truth or otherwise of that fact. The evidence adduced in sup¬ 
port of the plaint is contradictory and unsatisfactory, and in no 
degree proving the fact of the sale, and the principal sudder 
ameen accordingly dismissed the plaintiflf^s suit. 

On a careful review of the documents and evidence on which 
the suit is based, 1 find the decision of the principal sudder ameen 
fully borne out, and can find no grounds whatever to justify any 
interference with it. The appeal is therefore dismissed with costs. 


The 19th February 1847. 

No. 64 of 1845. 

Regular Appeal from a decision passed by the Principal Sudder 
Ameen, Mr. E, Dacosta, dated the ^th January 1845. 

Manick Chunder Ghose, Appellant, (Defendant,) 

versus 

« 

Lubkishore for himself and as guardian of Rajkishore, Respondents, 

(Plaintiffs.) 

The original suit was tried in the court of the principal sudder 
ameen, and related to a claim preferred by the respondents for 
Company’s rupees 4,025-3-8, principal and interest included. In 
this suit the respondents, then plaintiffs, set forth that their father. 
Lull Beharee, had been surety for Manick Chunder Ghose in an 
appeal case before the former provincial court of this division, in 
which case he was defeated, and the amount of security subse¬ 
quently realized from Lall Beharee. It is admitted that Lall 
Beharee had been surety for Manick Chunder and the amount of 
security paid by him, as stated by the respondents, but Manick 
Chunder defends the action, first, on the grounds that more than 
twelve years have elapsed since the cause of it occurred, and 
secondly, that he had paid the amount of the security which had 
been realized from Lall Beharee, by transferring to him a house in 
lieu of his demand. With respect to the first objection set forth 
by Manick Chunder, it appears that when he was defeated in the 
appeal case in which Lall Beharee was his surety, permission was 
given him to sue another party, which he accordingly did, and 
sticceeded in obtaining a decree, which decree was passed on the 
12th February 1841, and it is proved that up to this time frequent 
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applications were made to him for payment on account of respon¬ 
dent's claim, which he met by promising to pay so soon as the 
case alluded to was decided. .The objection therefore as to the 
prescribed limitation of time having been exceeded does not hold 
good. Neither is it substantiated that the house which Manick 
Chimder asserts he made over to respondents in lieu of the claim 
against him was ever so transferred to them, for it is clearly proved 
that the house in question was sold by order of the court in execu¬ 
tion of a decree passed in favor of Ramloohun Ghose versus 
Manick Chunder. 

The principal sudder ameen decrees the full amount of the claim 
preferred by the respondents, together with interest and costs, and, 
considering this decision fully borne out by the proof adduced, 1 
accordingly dismiss the appeal with costs. 


The 19th February 1847. 

No. 26 of 1846. 

Regular Appeal from the decision passed by the 2d Principal Sudder 
Ameenf Moulvee Mohomed Ibrahim Khany dated the i\th^June 
1846. 


Mr. F. Sm 5 rth, Appellant, (Defendant,) 
versus 

Moost. Hoorun, Respondent, (Plaintiff.) 

This suit, which was originally tried in the court of the 2d prin¬ 
cipal sudder ameen, was on the part of Moost. Hoorun versus 
Mr. Smyth and six other defendants, claimiJig rupees 1,512-8-0, 
principal and interest, on account of money advanced by her to the 
six defendants above alluded to, on mortgage of a house; which 
house, she asserts, was subsequently sold, and purchased by the 
defendant, Mr. Francis Smyth. 

The principal sudder ameen dismissed the suit, declaring it to be 
altogether unsupported by proof, but, at the same time, deciding 
that both parties should pay their own costs. Against this deci¬ 
sion Mr. Smyth appeals, stating, that as the suit had been dis¬ 
missed by the principal sudder ameen as groundless, he considers 
that he cannot justly be called upon to pay costs. On review of 
the whole proceedings, and fully concurring as to the groundless 
nature of the suit, I consider the decree of the 2d principal sudder 
ameen, in saddling the appellant with costs, as exceedingly incor¬ 
rect, and evincing want of judgment. I accordingly reverse it, and 
order that the appellant be relieved from costs in both suits, origi¬ 
nal and appeal. 
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The 27th February 1847. 

No. 79 of 1846. 

Regular Appeal from a decision passed by the Rudder Ameen, 
Moulvee Syud Ahmud Bur, dated the 315^ October 1846. 

Noonkurun Rae and Jeetun Rae, for themselves and as guardians 
of Ojha Rae, a minor, (Plaintiffs,) Appellants, 

versus 

Moost. Phakun, Moost. Doollin, and Ufzul Khan, (Defei^dants,) 

Respondents. 

The original suit was tried before the sudder ameen, and related 
to a claim of Company’s rupees 317-10-0, principal and interest, on 
acount of a bond debt. The sudder ameen dismissed the suit on 
the ground that proof was not adduced by the plaintiffs, but this 
is not borne out by the record, for, not only is the bond produced, 
but evidence in support of it, and a petition presented on the part 
of the plaintiffs, stating that one of their witnesses, who, when pre¬ 
viously summoned, was unable to attend from illness, was then 
recovered, and praying the court to cause his attendance, which 
was not complied with. Therefore, to dismiss the suit on the 
ground of want of proof when such a petition was rejected, seems 
unwarrantable. I accordingly consider it just to decree the appeal, 
and order the sudder ameen to bring the case again on his file for 
re-investigation, and give the plaintiffs opportunity to prove their 
claim. 




ZILLAH PURNEAH. . 

Present; D. PRINGLE, Esq. Judge. 

The 2d February 1847. 

Appeal No. 14 of 1846. 

Sudder Ameen, Mr. Nmuy. 

Aga Mohomud Kasim, (Plaintifti) Appellant, 

versus 

Raja Rajindurnarain Roy, (Defendant,) Respondent 
Mirza Ahmud, vakeel for Appellant. 

Seetul Chund Rae^ vakeel for Respondent. 

This action was brought to recover value of cloth, sold to res¬ 
pondent; laid at rupees 611-9-6; with the interest thereon, rupees 
198-6-10. 

The claim being duly proved, the principal only was awarded by 
the lower court; from which this appeal is preferred, tliat interest be 
decreed in addition. 

It appears in this case, tliat the appellant having pressed his 
demand against the respondent, in the beginning of Aghun 1251, the 
latter, on the 8th of that month, made further purchases to the value 
of rupees 28-1.3, with promise of an immediate settlement This 
action was^not brought till the 17th Bhadoon 1252, or one ^earand 
nine montlis after, during which the appellant was put off from day 
to day. 

Judgment. 

As tlie account between the parties was kept open till the 8th of 
Aghun, by the sale made on that date, on which appellant accepted 
the promise given of an adjustment, he may be considered as thus 
foregoing his claim to interest for the period antecedent For that 
subsequent, ho seems clearly entitled to it Tlie award of the lower 
court is therefore to this extent amended, with costs in the like 
proportion. 

The 2d February 1847. 

Appeal No. 15 of 1846. 

Sud^ Ameeiiy Mr. Noney. 

Raja Rajindiu’iiarain Rae, (Defendant,) Appellant, 

versus 

Aga, Mohomud Kasim, (Plaintiff,) Respondent 

This action was brought by the respondent, for recovery of rupees 
611-9-6, being value of cloth sold to appellant; who met the same. 
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by a denial of the purchase, or delivery; which being established by 
evidence of the most unexceptionable character, the principal amount 
was thus awarded. 

In appeal ft is urged, tliat in a former suit the respondent made 
no mention of this claim. 

Judgment. 

Tlie suit referred to, was for value of shawls, bought of respon¬ 
dent; as thus decreed. The denial of the purchase, there no less 
satisfactorily established, being pronounced extremely discreditable 
to the parties, as a practice repeatedly had recourse to by tliem; 
which being a separate transaction, had no connection whatever with 
the purchases here made, that were included in a distinct account, 
as established by the respondent 

The appeal is therefore dismissed, with all costs chargeable to tlie 
appellant 

The 2d February 1847. 

Appeal No. 13 of 1846. 

Sudder Ameen, Mr. Nona/. 

Lukputram, (Plaintiff*,) Appellant, 
versus 

Kelaram, (Defendant,) Respondent. 

Mirza Askuree, vaheel for Afipelhmt. 

Mirza Ahmudy vakeel for Respondent. 

This action was brought to recover rupees 860-12-6, as due in 
account current 

The appellant, plaintiff, below, there sued the respondent, as surety, 
jointly with the debtor, on a bond said to be executed by him, under 
which plaintiff’s advances to the latter, to the amount of rupees 750, 
were, thus secured, who entirely repudiates the agreement so brought 
forward, being in the form of a letter, addressed to the appellant, in 
which he makes himself thus responsible. 

The sudder ameen, finding the evidence conflicting as to the 
writing and delivery of this, relieves tlie respondent 

Judgment. 

Independent of which objection, as found conclusive on inspec¬ 
tion of the evidence, there is the unusual and improbable character 
of the transaction, as further going to discredit the appellant’s asser¬ 
tion, in regard to this writing; which was made, it is stated, in the 
golab of the appellant, in the presence of respectable pmties there 
assembled; and yet couched in this form,for an amount so consider¬ 
able; leaving no doubt in the judgment of this court as to its 
fabrication, to involve the respondent. 

The app^ is therefore dismissed, with all costa chargeable to the 
appellant 



ZJLLAH PURNBAH. 


9 


The 3d February 1847. 

Appeal No. 18 of 1846. 

Principal Sadder Ameen, Mouloee Rmthnoodeen, 

L. E. Burford, (Defendant,) Appellajit, 
versus 

Mussoinat Luchmee .Tee, (Plaintiff,) Respondent 
Mirza Ahmudj vakeel for Appellant. 

Seetul Chunder Bm, vakeel for Respondent. 

This is an action t) recover balance due in account; laid at 
2238 rupees 9 annas and 6 pie. 

'^riie respondent (plaintiff) alleging, tliat appellant received at vari¬ 
ous times the sums exhibited in a balance sheet produced, as there 
severally entered and acknowledged in his hand-writing, amounting 
in all to 33.30 rupees; of which 1230 rupees so credited, had been 
repaid by an order on the house of Nihal Chuiid; leaving a balance 
of 2100 rupees <lue to respondent; for 1000 rupees of which, appel¬ 
lant, on the iGth Maicli 1845, gave his order on the same firm, thus 
taking credit for the same in his account; which, being protested, 
by the gornashteh, co-defendant below, there remained as before at 
respondent’s debit 2100 rupees, or with interest, 2338 rupees, 
9 annas. 

The appellant, Burford, admits the non-payment of 1000 rupees, 
so credited to him, but pleads, that it was from the liusband of res¬ 
pondent declining to receive it, who reciuested it might be re-debited 
to appellant, which was accordingly done on the 18th idem, when 
no further amount was received, as left to be implied by respondent; 
to whom tlie balance of 1100 rupees had been subsequently paid 
through her husband, of which 1000 rupees was paid, on Iiis promise 
to give appellant credit for the same, and 100 rupees as by receipt 
of his servant. The co-defendant there, pleading, tliat respondent 
had received on two orders of Burford’s, on dates respectively, 
1200 rupees and 1000 rupees; a third for 1000 rupees, of the 
16th March, being returned, for want of assets. 

The respondent, in replication, declaring the plea as to re-debit of 
1000 rupees on tlie 18th March, to be without foundation; and as 
to payment of 1100 rupees to her husband, that he had no authority 
to receive it, of which no voucher either is furnished. , 

The principal sudder ameen, not admitting ap^llant’s plea, as to 
entry of the 18th March being a re-debit, or assertion as to p^iyment 
made to husband of respondent, gives a decree for the whole amount, 
relieving the co-defendant. 

As it appeared from the answer of the co-defendant, that 2200 
rupees had been thus paid to nsswndent, on appellant’s; drafts, before 
the return of that of the 16th March, for which no credit hus been 
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given in account, the parties were here interrogated as to this sura ; 
wliich was found to have been received on another account. 

Judgment. 

The plea of the appellant, as to the entry of the 18th March, being 
intended for re-adjustraent of the balance, in consequence of the 
return of the draft of the 16th idem, has been rejected by the lower 
court. But the respondent’s claim proceeding* on that account, in 
which the amount of the said draft is credited to the appellant, if 
admissible for the one entr^y^, it must be held so for the other. Not 
to dwell on the improbability of such further sum being given ap¬ 
pellant, on the 18th, after return of his order of tho 16th. To this 
extent therefore, the above decree is inodihed, the costs following 
the award. 

The 6th Februaky 1847. 

No. 26 of 1845. 

Ranees Purmesserie and Anardye, Plaintiffs, 

versus 

Charles Reed, Defendant. 

Seetul Chund Rae and Mirza Ahmud^ imkeeh for Plaintiffs. 

Mirza Askurree, Bama Churns and Feizooleh, vaheelsr for' 

Defendants, 

This is an action brought in forma pauperis, for possession of 
lands, the property of the plaintiffs, mortgaged to defendant, for a 
loan of 16,307 Sicca rupees; laid with mesne proceeds at one lac, 
eighty-eight thousand, three hundred and six rupees. 

The plaint setting forth, that plaintiffs are joint proprietors of pur- 
gimneh Ghurree, against which a decree having been obtained, by 
one Beharee Lai Sing, the defendant, then their agent, undertook its 
release, by pa 3 raient on this, and other accounts, of 16,307 rupees, 
whrai, plaintaflfa executed a mortgage of their estate in his favour, to 
be held by him until the amount ^ould be recovered, principal and 
interest, from the profits; after payment, as thus stipulated, of 
70 rupees monthly to plaintiffs, for their maintenance. That de¬ 
fendant has so realiised a sum greatly in excess of that due by plain¬ 
tiffs, the assets being as at time of its surrender; who has, moreover, 
since 1241, withheld their monthly allowance; all plaintiffs’ efforts 
to obtain an account from defendant being ineffectual, which they 
now pray he be required to render, and possession of their estate, 
with mesne profits realized in excess, restored to them. 

The defendant, whose reply is in English, accompanied by transla¬ 
tion, tdfer objection brought because ofinrormality in notice, subsequent¬ 
ly waiv^, proceeds, Srmy. To state, how he obtained possession of the 
said’hurgunneh, as “apparent from the ranee’s mortgage and agreement 
dated 26th January 1824;” 4thly. That when afterwards dispossess- 
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eel, in consequence of claims against the estate, he was required to 
furnish an account by the Sudder Court; 5thiy. That tliis, aa sub¬ 
mitted in June or July 1832, exhibited a balance of 98,307 rupees, 
as due to him on the 12th April preceding, on which the interest 
subsequently accruing exceeds 150,000 rupees; 6thly. That by ^he 
recorcls of the Sudder Court, from 1829 to 1832, it will be seen, that 
above two lacs of rupees are due on this account to defendant; the 
estate moreover being deteriorated by injustice of the public authori¬ 
ties ; 7thly. That, but for defendant’s benevolent and disinterested 
efiforts, the ranees must long ago have perished; 8thly. That they 
' )wn 98,307 rupees before they can redeem the estate; 
the dishonesty of the 
its ingratitude. 

•/ <13 ^ 

A list of documents is subjoined, of which the following is an 
exti*act; 

“ Authenticated copy of mortgage and agreement, or kutkha wala 
(sic in oriff,) of ranee Purmassai’ie and ranee Anardie, dated 
January 26Ui 1824; the original is filed in the court of the zillah 
judge. 

“Authenticated copy of memorandum of my account with the ranees 
of Gmree purguneh, to April 12th, 1832, shewing a balance due to 
me on tKat day of Sicca rupees 98,307, 6 pies; this account was 
prepared with the knowledge and approbation of the ranees, and 
they wished me to charge for my labour much ni«)re than a hundred 
rupees a month. The original of this account is filed in the Sudder 
Dewanny Adawlut, and this copy is authenticated with tlie Court’s 
seal and signature. 

“ Account of the monthly payments due to the ranees according to 
their above mentioned deed or mortgage; shewing how much each 
of the ranees had received on the 11m day of April 1845, or tlie 
end of the Bengal year 1251 ; more than tlie monthly sum payable 
to them.” (Signed) C. Reed. 


attempt to do so otherwise, is only 


must pay^ dc 
Lastly, That 
exceeded bv 


The plaintifls, in replication, appeal to the terms of the original 
and only deed executed by them, on the 28th January 1824; not 
the 26th as stated by defendant; pleading their ignorance of any 
other, which jf produced must be a forgery, their seals being in the 
possession of the defendant, so that their approval of any such ac¬ 
count, as that put in by him, is thus shewn to have been imiiossible. 
That the defendant did not even fulfil the conditions on which 
the mortgage was made, having taken no steps whatever to obtain a 
reversal of the decree as thus pledged to endeavour. 

The defendant, appearing by vi^eel, could not be sworn to the 
truth of his account as required by Sec. 11, Regulation Xy. of 1793. 
The deed or deeds on which it proceeds, were tlierefore firsf; e.:^amin<^ 
Of the deed of mort^e, copy only is produced, apd that by jt|^ 
plaintiffs, the original being no where forthcoming in the records of 
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this court, as there saitl to be deposited, by the defendant; by whom 
copy only of the ikramameh is likewise put in. 

The deed of mortgage, which is dated me 28th of January 1824, or 
16th Magh 1230, and is registered on the 30th idem, sets forth 
that plaintiffs, being indebted to defendant for protection and coun¬ 
tenance from 1217 to 1230, who had further expended towards their 
maintenance the sum of 6200 rupees, as adjusted by separate 
amount; likewise for exertions in their behalf, when employed in 
their case in the several courts, in the course of which VM:ious sums 
had been laid out by defendant, for purchase of stamps, engrossing 
law papers, and the like, independent of the said 6200 rupees; and 
now, in satisfaction of a decree of the Sudder Court, dated the 29 th 
June 1820, which plaintiffs were unable either to satisfy or contest, 
but in which defendant thus engages to assist them, 10,107 rupees 
13 annas; who being precluded by the said decree from making an 
absolute transfer of their i)roperty, hereby mortgage the whole to 
defendant, in consideration of his trouble and exertions in the above 
case ; on the understanding and agreement, that the sudder junimah 
of 1769 rupees, 4 annas, 8 guudas, shall be annually paid to Govern¬ 
ment, and the profits, after payment of a monthly sdlowance to plain¬ 
tiffs, severally, of 35 rupees, for their maintenance, be carried to the 
account of the said loan, until the debt, principal and i»teresJ:, be 
liquidated; and that plaintiffs, or their heirs, shall bring no claim 
to these, until the same be discharged in full, with any sums here¬ 
after borrowed for purchase of stamps, payment of establishment, 
or personal charges, incurred by defendant, in prosecution of the 
said appeal, the whole bearing interest at 12 per cent., which debt if 
not discharged by a payment made in full, the defendant‘shall retain 
the property, imtil the whole amount be realized. This deed to be 
considered a hatiwbaleh be rmadte in defendant’s favour. A supple¬ 
mentary clause provides that Syud Ramzan, a connection of the 
plaintiffs, shall receive 10 rupees monthly from their joint allowance. 

The supplementary agreement, as it is termed in a note appended 
to his account by the defendant, bears date tlxe 22d November 1826, 
or 8th Aghun 1233, being registered the 27th November 1826, and 
sets forth that plaintiffs having pledged pergunnah Ghun-ee as 
aforesaid to defendant, who had greatly exerted himsglf from 1217 
to 1230, or during fifteea years, in conducting their cause in the 
several courts, retaining an office establishment, as well as being at 
costs for stamps and travelling charges, exclusive of the 6200 
rupees there specified, and 10107 rujjeesin satisfaction of the decree; 
which demand plaintiffs are unable to satisfy; who therefore agree 
to pay defendant, for the above period, that is, from 1217 to 1230, 
a monthly salary of 100 rupees, being 1200 rupees per annum ; tlie 
pjinfupal, thus amounting to 18000 rupees; whicn monthly allowance, 
fhougn fiir frotin being an adequate return for the outlay and trouble 
to which defendant had thus been put, he has yet been contented to 
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receive; hereby binding themselves and their heirs not to claim 
release of the said property, until tlie whole amount be liquidated; 
that is, 16307 rupees, 13 annas, as due under the said mortgage, 
with the principal sum of 18000 rupees, thus acknowledged as mie 
to defendant for services, and outlay as above, with interest at 1 
rupee per mensem, or 12 rupees per annum; that is, interest on 
1200 rupees, from 1217, at the said rate, until its liquidation ; so on 
the like smn for each succeeding year in the said period. For ful¬ 
filment of which, this agreement to be considered duly executed by 
plaintiffs. 

I append to this an extract from the account said to have been 
filed in the Sudder Court in 1832; being so much of it as forms the 
basis of defendant’s claim, as signed by the defendant 


Memorandum of account Ghurree pergunnah,.Dr. 

1824 amount due by agreement, 

24^^ dated this date,. 16307 13 0 

To amount ‘principal due by 
agreement, dated 22d No¬ 


vember 1826, . 18000 0 0 

Interest on the last mentioned 
* sum at 12 per cent per an¬ 
num taken for seven years 
nearly the mean of fifteen 

years,... 15120 0 0 

- 33120 0 0 

49427 13 0 

Interest on rupees 49427-13 from 24th Ja¬ 
nuary 1824 to 11th April 1826 (Bengal 
year 1231, and part of 1230) being one 
year, two montlis, 18 days, at 12 jHjrceiit 
})er annmn,. 7216 7 5 

56644. 4 5 

Net profits received from pergunnah from 
early in February 1824 to April 1825, 
being two montlis of Bengal year 1230 
and year 1231, as per statement marke4 


A, . 4999 0 0 

1825 

April To balance due this day, ... 51645 4 5 

12th. 


As my judgment proceeds on the above exhibitsi without r^er- 
ence to the accounts for the years that follow, I now proceed to con¬ 
sider their intent and value, in support of this claim. 
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Judgment. 

Of the deeds Iiere referred to, the integrity of the first is admitted 
by the plaintiffs; its Talidity will hereafter be detennined. The last 
they wholly repudiate; which therefore I first exainina 

There are only two constnictions to be put on this deed. It is 
either an agreement taken in adjustment of an account, thus closed 
to a date three years antecedent; or, it is the acknowledgment of a 
balance due on such date, in account current, for which, and the in¬ 
terest accruing thereon, a second mortgage is thus effected. I will 
consider it in^th lights. 

Of the adjustment here supposed, it is apparent, that, in order to 
form the basis of a new transaction, it must, first, be specific as to 
amount; secondly, embrace all claims on that account, to the date 
on which concludetl. But in this agreement, as explained by the 
account which follows, we find no indication of such settlement. 
Tlie defendant, in the latter, foregoing interest, on a moiety of the 
|)eriod for which the deed provides; but of which abatement, tlierc 
is there no mention. That, so view’^ed, constituting a claim, as 
adjusted for 49334 rupees, not 33120 as thus made to represent. 
That, it fails, so considered, in answering the second condition, is no 
less obvious; there being left, on the date on which such settlement 
is concluded, a previous account of two years and ten moiftlis, unad¬ 
justed. 

The same statement, I now show, is conclusive against this deed, 
regarded as an acknowledgment of amount due, in account current. 
As thus rendered apparent; the demand so arising, being there exhi¬ 
bited under separate accounts; one of which is closetl, with an abate¬ 
ment of interest; the other still current. 

Nor is the contravention of the usury law, here found, as contained 
in Regulation XV. of 1793, less remarkable ; whether in the levy 
of compound, or usurious interest There being thus charged on 
the original debt of 18000 rupees, rupees 50000, or nearly three¬ 
fold the principal. While the deed throughout can only be con¬ 
strued as a device to evade the law, and so convert an illegd demand, 
into a means of exacting usurious interest. 

But with the consideration of this deed, is inseparably connected 
that of the original mortgage ; to which the defendant is careful to 
show, it merely forms a supplement Without which, therefore, the 
former was incomplete ; and with which, it must now be pronounced 
invalid. Both it is seen are made to bear interest from the same 
date, though the latter was not executed for two years and ten 
months subsequently. The transaction according to defendant, 
was one and the same ; by one law therefore must it be governed. 
But the plaintiffs have not brought their action to set aside that 
deed; and being now content to admit the account put in by the de¬ 
fendant, for the objects declared by their bill, it only remains to 
make the following order. 
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That possession of the said prop^ty be restored to the plaintiffs, 
with mesne profits obtained by defendant, in excess of the amount 
due under that mortgage, or rupees 24612-1-9 as realized in 
1239; likewise the sum of Co,’s rupees 35399-7-4, as proved to 
have been paid over to defendant by an order of court, because of 
his dispossession, on sale of die estate in execution of a decree, thereby 
cancelled; but for which no credit is here given; die whole amount¬ 
ing, with interest, on tiiis date, to Co/s rupees two lacs, thirty-seven 
thousand, eight hundred, and sixty-two, twelve amias and nine pie: 
which will bear interest until its liquidation. 

The genuineness of the supplementary deed will fonn subject of 
separate enquiry, as not necessary to be determined before making 
this award. Tiiat the original, if it exists, must be a forgery, is sup¬ 
ported, I am of opinion, by the strongest presumptive evidence. In 
an English petition presented to the collector on ^e 31st July 1830, 
the following postscript is found appended; 

“ In consequence of information just received from Pumeah, I re¬ 
present that the ranees formerly had not seals; some time ago, I 
with the Calcutta magistrate’s permission had seals made for them; 
these seals with the ranees’ consent have remained in my possession; 
and in their unprotected condition it certainly would not be right to 
the seals with them.” 

(Signed) C. Reed. 

The original, as said, is not here produced, yet the absence of this 
would not bar enquiry into the fabrication of a paper so filed, under 
Regulation XVII. of 1817. I have therefore ^dressed the chief 
magistrate to ascertain the history of those seals. 

As further supporting the presumption thus created, I only here 
add, tliat the original mortgage, admitted by the plaintiffs, would 
from its tenor appear to have been considered in the light of a final 
adjustment of all existing claims, as the words in italics, by this court, 
seem clearly to indicate. 


The 26th February 1847. 

No. 10 of 1845. 

Maharaja Roodur Sing and C. Palmer, (Plaintifis,) 

versus ^ 

Mohunt Ctirdharee Das and Rajaram Koomar, (Defendants.) 

Mirza Ahmud, Mohunt HosdUf and Fakeeralaly vakeels for Plaintiffs. 
Seetul Chund Rae and Bama Churn, vakeels for Defendants. 

Claim, laid at two lacs, twenty six thousand and tiiirty-two rupees. 
The plaint sets forth that in mouzas Jankeenuggur, Srinu^ur, 
and Putec Modubun, in zillah Beornuggur, pumnmali Durrumpore, 
the property of the plaintiffs, now leased to C. Palmer and owers^ 
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there are beegalis 3,503-14 lakheeraj land, property of the defen¬ 
dant Girdharee Das; who at the time of its measurement, prepara¬ 
tory to enquiry into the title, by undue means included beeguhs 
13,910-5 in tne same; on which plaintiff having appealed to the 
special commissioner, there was finally decreed by that court to 
Government, beegahs 3,503-14, and the excess relinquished, being 
shown to belong to mouzas Chandpore Bungha, Nowlakeo, Ekraha, 
fuid others, in zillah Beernuggur, settled in perpetuity with plaintift'; 
the mesne profits being tlius ordered to be refunded to the party in 
possession, that is to plaintiff; but defendant, lakherajdar, having got 
a summary order from the criminal court under Act IV. of 1840, 
maintaining him in possession, in collusion with co-defendant, refused 
to surrender the same to plaintifti 

On the part of the lakherajdar it is replied, that plaintiff has not 
stated the boundaries of land so claimed, which already exceeds the 
settlement made with him; being the case in every village he holds; 
as shewn by decennial settlement papers; from whence then was 
10,000 beegahs to come that he should be so dispossessed? And as 
to its release by special commissioner, no enquiry there made into 
what plaintiff held under that settlement. Above all, as defendant 
has had possession of the said lands from time out of date, enquiry 
into plaintiff’s claim is now barred; were it towfeer, or cxce»»; 
should belong to the state, but being so relijiquished, on proof of 
defendant’s possession, how can plaintiff be entitled to it? That the 
special deputy collector’s enquiry proved the whole to be rent-free, 
while the special commissioner distinctly states, in his decree, that no 
order will issue as to possession of land relinquished. The demand 
moreover being excessive, as a(;tual collections show; the Govern¬ 
ment too should have been included as defendants. 

On part of Raja Ram, that he is putteedar of Ranee Kuleanee’s 
milkeyut, and unconnected Avith the mohunt, whom he never assist¬ 
ed, wmeh had he done, he would have been charged witli it in the 
case before the magistrate. 

The plaintiff in replication alleging that the settlement Avas made 
with liim moojmilun, or collectively, for villages included in the said 
jmrgunnah, Avhile the papers referred to by defendant have been 
pronounced forgeries by the commissioner. The Government relin¬ 
quished the lands, how then can he so include them ? And as to 
Rajja Ram, th/it his bein^ in league with the mohunt, is notorious. 

The exhibits upon which the judgment proceeds are the following. 
The proceeding of the special deputy collector of the 1st February 
1837, in which the defendant, in reply to that officer’s interrogato¬ 
ries, admits his occupation to extend over 1200 beegahs only, being 
unable to state of what quantity he has been dispossessed, but adds, 
it may have been 45,000 beegahs, thoi^h he cannot state the 
amount originklly included in the grant. Then the final proceeding 
of that officer ot the 28th January 1838, in which 13,910 beegahs 
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nre declared of right to belong to this, though the defendant wa ® 
actually in occupation of only 3,503 beegahs, having been ejected 
by the zumindar, the plaintiff, from the remainder, in 1836 and 
1837, the lessee, Palmer, obtaining a pottah for the same in 1240> 
for 5 years. That the excess thus assumed as part of the grant, was 
strictly in accordance with that advanced by the zumindar in regard 
to his own lands, the extent of which was wholly problematical, 
exceeding in many instances that recorded in the settlement papers, 
two or threefold. 

Then follows an interlocutory proceeding of the special commis¬ 
sioner, in which the whole of the settlement papers are called for, 
and a fresh local enquiry desired to be instituted. Finally we have 
this court’s decree, on the appeal of the plaintiff against the award of 
the special deputy collector, in which, after the most careful colla¬ 
tion of all papers bearing upon the question, it is stated as apparent, 
that no boundary line had originally existed, to separate the mal 
from the milk; tliat the country in that part was then wholly unre¬ 
claimed, in which the mohunt had cleared certain lands, previous to 
the settlement of the purgiinneh with the plaintiff^ as made for the 
villages collectively, wdth exception of lakheraj land then so held; 
whatever lands therefore were at that time in possession of the 
•gFSh'leo, iffTist be considered as included in such exception, and no 
more. That it was established, that the area of Juiikeenuggur and 
Mudbun, at kotteh of 6^ cubits, then amounted to 3,300 beegahs, 
and that the mohimt had cultivated in Sreenuggur likewise, previous 
to the decennial settlement, beegahs 203-14; making a total of 
beegahs 3,503-14, to be resumed, as held on such tenure. That the 
ineerbundee, on which the louver court assumed 13,910 beegahs to 
belong to this, was obviously a forgery, the seal not corresponding 
with that found in the charchittee, though both emanating from the 
same authority, as likewise evident from internal evidence fm'nished 
by th(^ papers themselves. But that as rr'garded possession of the 
land in excess, no order would issue from that court. 

Judgment. 

The question for the determination of this court is reduced to nar¬ 
row limits by the proceedings held in the resumption suit. 

The plaintiff dates his ejectment from tlie period of tlie temporary 
settlement of the lands in disi)ute witli the defendant, pending the 
adjudication of the claim to hold the same rent free. As is confirmed 
by the preJiminary proceeding of the special deputy collector above 
referred to, in which the defendant confesses to being in possession 
of only 1200 beegahs; the utmost endeavours of that officer being 
ineffectual for the discovery of above 3500 beegahs so occupied, who, 
in his final proceeding of the 28th January 1838, as seen, having 
recorded, that defendaiit’s ejectment by plaintiff from 10,407 beegalis 
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in 1236, is duly established, proceeds to decree the whole, or 13,910 
beegahs, as included in the grant, and to be resumed accordingly. 

On the plaintiff’s appeal from this award, the papers on which such 
estimate proceeds, were pronounced by the special commissioner to 
be purely fictitious, and 3503 beegahs only, open to assessment; the 
remainder being declared mal, or according to the only meaning 
deducible from the argument that precedes this conclusion, included 
in the decennial settlement made with the plaintiff 

It is true, that it is there stated, that no order will issue as to pos¬ 
session of these lands ; but on such ground merely, to assume, that 
this was left open to question, would be to make the whole previous 
argument unmeaning and void. 

It being tlierefore determined by that court, that beegahs 3,503- 
14 only, appertain to the said grant, on what plea can the defendant 
lay claim to the excess, of whose possession of more than tliat quan¬ 
tity, at any time prior to the temporary settlement, under those cir¬ 
cumstances concluded with him, there was then held to exist no 
proof whatever; the defendant not even thus appealing in support of 
sucli claim, as resisted throughout by the plaintiff^ and the consider¬ 
ation of which belonged exclusively to tlie resumption enquiry. 

A decree is therefore given the plaintiffs, for possession of the 
lands thus exempted by the final decree of that court ttith 
profits, estimated at the amount for which the settlement was inter¬ 
mediately concluded with the defendant The co-defendant Raja 
Ram being relieved, as merely holding of the party thus made liable. 

The 26th February 1847. 

Appeal No. 17 of 1846. 

Priiwipal Sudder Ameeiiy Mouloee Rooknoodeen. 

Rajaram Koomur, (Plaintiffj) Appellant, 
versus 

Muthranath Ghosc and others, (Defendants,) Resjwndents. 

Seetul Chund Mae, vakeel for Appellant. 

Bama Churn, vakeel for Respondents. 

This was an action brought by the appellant, for possession of 
beegahs 201-5, with mesne profits for 1248 and 1249; laid at rupees 
2,668-8-15; the plaint setting forth, that the land in dispute is in¬ 
cluded with Hunmanee Toleh, in mouzeh Bysar, the istemrar of 
plaintiff, being situated to the south of the high road, of which de¬ 
fendant succeeded in dispossessing plaintiff, by moans of a summary 
suit under Act IV. of 1840; likewise of Putnee Jugdee, for which a 
s^wmte suit is brought. 

Tiw respondent replying, that Putnee Hunmanee belongs to 
mouzeh Israen Kelan, his lakheraj property, as fully established in 
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tlie course of the summary enquiry; of which lands, moreover, in his 
answer in another suit, appellant admits being in possession; who 
should have included Putnee Jugdee in the same action. 

This case being sent for, the allegation as to such admission, is 
found groundless; and as respects the omission of Jugdee, plaintifTa 
vakeel replies, that the ouster from that took place long before, there¬ 
fore a distinct suit was brought 

There have it appeal’s been four local investigations held in this 
case, one by the kazee, another by an amecn, a third by a deputy 
collector, and lastly, on the suit being remanded by this court on the 
15th September 1845, in consequence of tliese being conflicting, by 
the principal sudder ameen in person; who thus affirms that made by 
the ameen, and deputy collector; rejecting the map of the kazee; and 
dismisses tlie claim of the appellant to the said lands, finding tliem to 
belong to mouzeh Israen Kelan, the lakheraj property of the respon¬ 
dent. 

Judgment. 

The decision here turning on the result of the local enquiry, which 
rests on the concurrent testimony of officers of such repute, and to 
set aside Avhidi there is no argument brought that admits of being 
.ett?i‘;idered...otherwise, the appeal is dismissed with all costs to be 
borne by the appellant. 

The 26th February 1847. 

No. 46 of 1845. 

Syed Enayeut Riza, alias Syed Meemn (Plaintiff*,) 

versus 

Soorut Jehan, Mahomed Riza, Ahmud Riza, and Kuneez Fatima, 

(Delbiidants.) 

JSIirza Askuree, Mokunt Hossein, and 3Iobarik Ali^ vakeels for 

Plaintiff. 

Mirza Ahmud, Sectul Chund Rae, with others, vakeels for 

I)efe7idants. 

This is a claim to succeed to a fourth share of the property, real 
and personal, of Syed Hussein Riza, late proprietor of a moiety of 
purgunneh Soorjapoor, laid with mesne profits, at one lac, eighty- 
three thousand, nine hundred and thirty-two rupees, aimas, and 
one pie. 

The plaint sets forth, that, on the 27th Kartick 1252, Syed 
Hussein Riza, father of the plaintiff^ died, leaving as heirs, his 
widow Soorut Jehan, and three sons, Mohomed Riza, Ahmud Riza, 
and plaintiff, with one daughter, Kuneez Fatima; that on this, the 
defendants, with exception of the last, having forcibly possessed 
themselves of the property and effects, plaintiff made applicatimi to 
the civil court under Act XDC. of 1841, to be protected against such 
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usurpation; in whioli, though he duly established his title, his claim 
was unjustly set aside in favour of the above defendants; plaintittj 
and the remaining defendant, being referred to a regular suit Since 
which time every unworthy means has been used for defeating 
plaintiflTs just claim; which he thus brings forward, in accordance 
with the Feraez, as established for such succession. 

To which the defendants, Mohomed Riza and Ahmud Riza, reply, 
1st That plaintiff is no son of the deceased. 2ndly. That they, with 
Soorut Jehan his widow, ai*e his only representatives, and conse¬ 
quently entitled to succeed, who, it is added, neither possessed 
nor desired any consort save the ranee, so that it is impossible the 
plaintiff could have so sprung from him. 3rdly. That this was 
determined by the enquiry under Act XIX. of 1841, in which 
only the usual order issued, referring parties dissatisfied to a regu¬ 
lar suit. 4thly. That the schedule of the property their made, 
shows its estimate by plaintiff* to be excessive. 5thly. The includ¬ 
ing Kuneez Fatima in this suit, as a daughter of* the deceased, 
is only done in collusion with the said defendant 6thly. That 
plaintiff should have named his mother, who she was, and when 
married to the deceased, and have stated the time of his own birth; 
who would find it hard to name his grandfather. 

Soorut Jehan, in reply, affirms, tliat she was the onlymonsori tiio 
deceased ever had; who used always to disclaim all relationship 
with the plaintiff 

Kuneez Fatima replies, that she should not be included, as it is 
clear from the plaint that the foregoing defendants were alone ad¬ 
mitted to succeed, by the summary award under Act XIX of 1841. 

The plaintiff in replication, affirms his mother to have been duly 
married to the deceased, but contends, that proof of this fact, after 
so long time, not bo required of him; his father being lilcewise dead; 
though he was brought up by them, as their child, and a marriage 
thus contracted for him, wdtli the dangliter of Raja Akbar Hossein. 

The following proofs being adduced in support of his allegation. 

The reply of the deceased, appellant in tlie suit of Ameerun 
Nissa, before the Sudder Dewanny Adawlnt; in the course ofwliicli 
he states, that two years after the death of Raja Akbar Hossein, the 
ranee, mother of the respondent tliere, formed an alliance between 
his son Mean Meerun, whom from the time of his birth she had 
cherished, and her daughter. 

The evidence of witnesses taken in that suit; one of whom, in re¬ 
ply to a question, thus stated, that Ameerun Nissa was the daughter 
of Rajah Akbar Hossein. Another, that Mean Meerun was ranee 
Zuhoorun Nissa’s brother’s son; and when asked to name him, 
Hossein Riza. A third, that Mean Meerun was Hossein Riza’s 
progeny. 

There is, next, the evidence of the principal sudder ameen of this 
<listrict, taken in the enquiry under Act XIX. of 1841, who thus 
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deposes, to having heard that plaintiff was Hossein Riza’s son, and 
to his being married to the daughter of Rajah Akbar Hossein, by his 
second wife; also, that he put the question to Hossein Riza, on an 
occasion referred to, who replied in an angry tone, ‘ a slave, a slave 
on which witness checked luin, saying, ‘why thus injure your son by 
calling him a slave, he is your very picturethat this was a long 
time ago, but, he should think, subsequent to the decree given in 
favour of plaintiffs wife against Hossein Riza. 

Of the remaining witnesses then examined, though no one was pre¬ 
sent at the marriage of the plaintiff ’s mother, yet all bear testimony in 
the clearest manner, to the acknowledgment by the deceased of plain¬ 
tiff as his son. One of whom is an indigo planter of respectability. 

Of six witnesses, whose evidence is now taken, four depose to the 
marriage; two to a like recognition of the plaintiff by the deceased. 

On the part of the defendants, there is the eyidcnce of nine wit¬ 
nesses, who state that plaintilf is known only, as the son of Kuntoo 
(jiholum and Biioodea Bhatin; who likewise declare, that Knneez 
Fatima is no daughter of the deceased, nor Araeerun Nissa of Akbar 
Hossein; some of whom state that the said Kuntoo Gholain is dead, 
while others are imahlc to speak as to this. 

As reference has been made by both parties to the order issuing 
^:'&.'.."this ceurt in the summary eiKjuiry, instituted under Act XIX. 
of 1841,1 subjoin it, as there recorded. 

“ The object of Act XIX. of 1841, as stated in the title, being, to 
afford protection against wrongful possession, and, as further set forth 
in the preamble, to prevent the misappropriation of property so cir- 
ciirastanccd, by ascertainment of its precise nature; and its operation 
restricted, by Section 1, to cases, in which material prejudice would 
be done the party seeking redress, by referring hun to a regular suit, 
Avhile by Sectio)i 3, there must further exist strong reasons for sup¬ 
posing tliat the party in possession has no lawful title^ to warrant such 
suinmary interference, it is clear, that if any such title be admitted, 
the court cannot under this Act interfere to dcchu’c its extent, far less 
to eject its possessor. And as no material prejudice would in this 
case be dt)ne the applicants by referring them to a regular suit, the 
interest of the parties in possession affording sufficient security against 
such, no order will be given to take se^mrity from them, for which 
the Act does not provide, after determination of the summary suit; 
only, that an inventory be made of the remaining personal property 
of tlie deceased, and the application of the petitioners dismissed,” 

Judgment. 

The question here at issue is, whether plaintiff be the son of the 
late Hussein Rizza, legally begotten, or no. In support of which 
there is the declaration of parentage, contained in the answer in the 
suit above referred to; with the evidence then taken establishing the 
fact. This was made ten years ago, and is conclusive by Mahomedaii 
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law, of evidence in marriage; as laid down in Macnaghten, pages 297 
to 303; such avowal having no where been retracted; the reply of 
the deceased to the principal sudder ameen, being only evasive; and 
no other party claiming to stand in the like relation. 

The evidence in the summary enquiry, and in this suit, though in 
value inferior to that delivered at the jKsriod just referred to, being 
no less distinct in support of both allegations. To this there is to be 
added, the fact of this marriage of the plaintiff to the daughter of 
Akbar Hossein, no where disputed; though wholly irreconcilable 
with the supposition of his spurious origin. That the deceased dis¬ 
continued the intercourse with his son, after losing the said law suit, 
the same evidence goes to establish; though this, it is apparent, in 
nowise affects the plaintiff’s title to be so considered. 

To rebut proofs so conclusive, there is nothing whatever on the 
part of the defendants, whose witnesses are obviously suborned, a 
circumstance that need create no sui'prise, w'hen the character of 
certain of the parties so included, is taken into consideration, as ex¬ 
hibited in a more recent attempt to defraud another of the co-heirs, in 
a case before this court. It only remains to award the plaintiff the 
share of the estate here claimed; the amount of the personalty to be 
determined by the schedule prepared by the court’s officer on the 
demise of Hussein Riza. 



ZILLAII RAJSHAHYE. 

Puesent: G. C. cheap, Esq., Judge. 

The ()Tn February 1847. 

No. 49 of 1846. 

Appeal frtm the decision of the Moonsiff of Bograh. 

Dookhji Khan and others, (Defendants,) Appellants, 

versus 

Roojacc Siirdar, (Plaintiff,) Respondent. 

The respondent instituted this suit to recov.er 96 rupees, 9 pics, 
beinj? principal and interest of a bond for 85 rupees, given to him 
by the appellants. The moonsiff, on the evidence of three witnesses 
to the bond, (one of whom wrote it,) gave the respondent a decree. 

The grounds of appeal are that they (appellants) never borrow¬ 
ed any money of the respondent; that there are disputes between 
their ijaradar and Ishan Chunder Pukrusee, the /emindar of the 
- i LK-.|ionden&, and who got him to institute this suit to annoy them. 

After reading tlie whole of the evidence, I sec no reason for 
doubting that the transaction was a hona fde one, and therefore 
athrm the moonsiff’s decision, and dismiss the appeal. 

The ()T1i Fejjruary 1847. 

No. .50 of 1846. 

Appeal from the decision of the Moonsiff’ of Bograh. 

Bhowannee Suiiker Panday, (Defendant,) Appellant, 

versus 

Udditchnnder Shah, (Plaintiff,) Respondent. 

This suit was instituted by the respondent to recover from the 
appellant, and two females, by name Pran Bccbee and Anoop Bee- 
bee, wives of Zalum Singh, 115 rupees, 9 annas, being the balance 
due on a katur or book account, for cloths sold to the appellant, 
for the beebecs, who had a retail cloth shop. The moonsiff, hold¬ 
ing the appellant liable, as he had signed the katur, or account, 
gave a decree against him for the amount claimed, exempting the 
beebees. 

From this decision the appellant appeals, alleging he was only a 
gomashtah of the beebees, who had dismissed him, when he went 
to his home at Muorshedubad, and no notice of suit had been serv¬ 
ed upon him there. 
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The appeal was admitted on the 5th December last, and a notice 
served, botii on the respondent and the becbces: both have appear¬ 
ed, but the beebees have not shewn cause why they should be 
held exempted from all liability. 

From the extract from the katur, and the evidence, there can be 
no doubt, that the shop went by the name of the beebees, and 
that the appellant acted as their gomashta, or servant, and on their 
behalf signed the katur^ adding his own name. AH three arc there¬ 
fore liable for the debt acknowledged. I therefore amend the 
moonsUf’s decision, and decree the amount claimed against the ap¬ 
pellant, as well as Pran Beebee and Anoop Beebce. The appellant 
to pay his own costs, and the beebees to pay the respondents 
costs in this court, and jointly those of the respondent ip the 
moonsili'^s court. 


The 8th Feuruary 1847. 

No. 60 of 1846. 

Appeal from the decision of the Moonsiff of Chowtjomj. 

Ooma Debbea, (Plaintiff,) Appellant, * ■ 

versus 

Rowson Paramanick, (Defendant,) Respondent. 

The appellant sued to recover rupees 141-2-6, being principal 
and interest of a bond for 75 rupees alleged to have been lent to 
the respondent on the 5th Cheyt 1246 B. S., through her (a})pel- 
lant’s) consomer. The moonsiff, not crediting the eviflence, and 
the appellants leakeet representing that the consomer who paid the 
money was dead, dismissed the suit. The grounds of appeal, inter 
alia, arc that the money was, as set forth in the plaint, lent to the 
respondent through appellant’s consomer, and that this was proved 
and also the execution of the bond. 1 concur with the moonsiff’ 
that great suspicion attaches to the transaction ah initio. The ap¬ 
pellant is a married woman, and a Hindoo, and how could she lend 
such a sum ? And again, wl)y was she applied to for the loan in¬ 
stead of her husband ? It is clear there is some old enmity between 
a relative of the appellant’s husband and the respondent, and the 
latter, though he has been sued on several occasions for rent, and 
money lent, has always had the decision given in his favor, or the 
claims against him have been dismissed, as being malicious and 
vexatious, and this suit 1 consider to be the same. I therefore 
anirm the moonsiff’s decision, ajid dismiss the appeal. As the res¬ 
pondent has attended without a notice being served upon him, the 
parties must pay their own costs in this appeal. 
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The 8tii FEnRUARY 1847. 

No. (>9 of 184(5. 

Appeal from the decision of the Moonsiff of Dhoobulhutlce. 

Butoo Parumanick, (Defendant,) Appellant, 

versus 

Lukhee Mnnnec Dasaea, (Plaintiff,) Respondent. 

The respondent sued the appellant to recover rupees 30-9, beiii" 
principal and interest of a bond allet^ed to have been ifiven on the 
10th 8a\vuM 1245 B. S., for 1(5 rupees. The moonsiff', holding the 
loan and execution of the bond fully proved, gave the plaintiff* a 
decree exparle, the defendant, though present, having filed no 
ansuTr, or offered any objection to the demand. 

ff"he grounds of appeal are, after denial of the loan and delivery 
of the bond, that through fear that the respondent should forge his 
signature, on seeing it affixed to the waJialut-namah, he (appellant) 
filed none till the day the case was decided. This last plea is ab¬ 
surd, and if once allowed, defendants would allow all suits to go 
exparte against them, reserving their defence till the case was ap- 
jiealed, and giving the appellate court the trouble to re-//'y tlic case, 
or oliliging it to send the case back for re-trial. Therefore, seeing 
no reason Tor disturbing the moonsiff’’s decision, I dismiss the 
appeal. 


The loTii February 1847* 

No. 5(5 of 1845. 

Appeals from the decision of the Moonsijf of Bhowaniiyifunge. 
(A) Kishen Gobiiid Moitree, (Plaintiff*,) Appellant, 

versus 

Amuree Debbai and others, (Defendants,) Respondents. 


No. (55 of 1845. 

(B) Gooroopershad Moitve, on his demise, Bawoolchunder and 
Ishanchunder Moitre, Coomaree Deblrea, widow of Ramdoolal 
Moitre, Birjonath Moitre, Bhyrubnath Moitre, and Ilaradhim 
Moitre, (Defendants,) Appellants, 


versus 


(A) Kishen Gobind Moitre, (Plaintiff*,) Respondent. 

The plaintiff* (A) sued for possession of a 2 as. 2 gs. 2 cs. 2 ks. 
share of kismut Tannore, assessetl at a jutmna of 26 rupees, which 
he alleged had been conditionally sold to him under a deed of 
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hhai hhut, aiirl that after notice of foreclosure on Coomarce Debbea, 
the seller, she had failed to redeem the amount (1,000 rupees) 
lent to her on the 24th Kartick 1238 B. S. The suit (for posses¬ 
sion) was instituted before the moonsiff of Tannore on the 8th 
February 1839, against Amurec Dcbbea and Tarra Soondurce 
Dcbhea, daughters of Coomarce Dehhea, deceased, and who having 
confessed judgment, the moonsiff gave the plaintiff a decree on the 
30th December 1840, which was affirmed in appeal by the princi¬ 
pal sudder ameen (the moonsiff^s nephew) on the 31st December 
1811, and a special appeal rejected by the late judge (Mr. C. G. 
Udny) on the 28th April 1842. A review of this order w'as applied 
for, on the ground, that the petitioners asserted they were heirs at 
law of Coomarce Dehhea, and that no notice had been served upon 
her, and none issued till three months after her death—and fur¬ 
ther that the parties, who confessed jiulginent, could not inherit 
under the Hindoo law, though her (laughters, being widows and 
eliildless. Proof of the service of the notice, and who were the 
heirs of Coomarce Dcbbca, I considered should have been given, 
and ought to have been called for; and the Sadder Court having, on 
tlic r)th .January 1844, allowed the review of the late judge’s order, 
ill consideration of the petitioners having been made parties to the 
original suit by permission of the Court, the special appeal was ad¬ 
mitted on the 13th January 1844, and on the Kith of April follow¬ 
ing, after reversing the orders of the lower courts, the case 
was sent back to the moonsiff of Blunvannj'gunge (a Hindoo) 
to take proof who were heirs of Coomarce Dehhea, and when 
she died, and, if within a year from the date of the issue of 
the notice of foreclosure, if any further notice was served on her 
heirs. The moonsiff Avas at the same time informed, that what¬ 
ever summary order had been passed, was open to further investi¬ 
gation in a regular suit. The moonsiff accordingly called upon 
the plaintiff to prove the service of the notice of foreclosure on 
Coomarce Dehhea, and which failing to do, he was nonsuited, un¬ 
der tlieSudder Dewanny’sCircularOrder of the 22d July 1813, and 
the Court’s Construction, No. 1149. Against this order botli parties 
have appealed, the original plaintiff (A) on the ground that the 
judge had recorded the mortgage was foreclosed, after the issue of 
the notice of foreclosure, and thougli Coomarce Debbca had died 
within the year, it was not nect'ssary for him to serve another no¬ 
tice on her heirs, and that her daughters, whom he had first sued, 
were seised of the property he claimed. The other appellants (B) 
inter alia plead that the moonsiff had recorded that the daughters 
of Coomarce Dehhea were not her heirs ; that her husband, 
Kishiianund Moitre, liad never sold or mortgaged any of his pro¬ 
perty, or had he died involved, leaving any debt, or demand under 
any decrees of court, unsatisfied, so there was no necessity for any 
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part of his property being sold or mortgaged to redeem debts or 
edaims against his estate, the sale therefore of tlie property claimed, 
by Coomaree Debbea, was contrary to the shasters, and the 
moonsiff, instead of directing the plaintiff to serve a notice on her 
heirs, should have dismissed the plaintiff’s claim in toto. The 
Avhole of the proceedings were read on the bth February, and the 
mohafiz called upon to report, if, as verbally pleaded, the appel¬ 
lant (A) had been put in possession of the property claimed under 
the first decree passed by the moonsiff of Tannore. The report is 
in the affirmative, but this docs not afiect the present decision, or 
appeal against the order for a nonsuit, which I cotisider to have been 
quite agreeable to the Sudder Court’s Constructioii cited above. 
I theri;fore dismiss both the appeals, and direct that the parties pay 
their own costs. 


The Ifirii FEUitUAitY 184/. 

No. 158 of 1810. 

Al)pe(tl from the dccAsion of the Moonaiff of Bauleah. 

Jiirrcep Miindiil and others, (Defendants,) Appellants, 

versus 

Oomakant Das, (Plaintifij) Respondent. 

This was a suit to recover rupees 110, II annas, heing principal 
and interest due on a bond given by appellants to the respondent, 
and the moonsiff gave the latter a decree exparte on the 23d 
November 1840. 

The grounds of appeal are that they (apiiellants) had appointed 
umkeels and given in a innkalatnumah, but, without allowing 
or admitting them to plead, the inoonsilf had given an exj}arte 
decree .)gainst them. 

It would iqipcar from the cxplan.'ition furnished by the moonsiff, 
that a wiikalatnumah was presenteil on the 10th Novembci, but 
which inadvertently was not filed, and thus an order was passed 
for the trial of the suit, exparte^ on the 2()th, and it was so decid¬ 
ed on the 23d of the month, or eight days after the <ippcllants had 
appointed wakecls to defend the suit: all that remains therefore is 
to reverse the moonsiff’s decision, and to send back the case for 
re-investigation on its merits. The value of the stamp on which 
the petition of appeal is written, to be returned to the appellants, 
and the usual order as regards costs, i, c. those of this appeal to 
be borne by the losing party. 
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The 1()th February 1847. 

No. 71 of 1H4(). 

Appeal from the derision of the Moonsiff of Shahzadpoor. 

Anund Moliiin Miillick, (Defendant,) Appellant, 

versus 

Budoo Siirkar, (Plaintiff,) Respondent. 

The respondent sued to set aside, or reverse, a summary award 
of the deputy collector of Pubnah, dated ‘20th March IH l.'j, adjudf^- 
inji; appellant entitled to 9 rupees, (i annas, on account of rent of 
ix jote for 1251 B. S., under a hibooleat i^iven to him by the res¬ 
pondent; and the moonsiff gave the respondent a decree. 

It would appear the appellant claimed the property or land 
under a deed of sale obtained from a person by name Jadub Inder, 
and disputes arising for possession between the mother of Jadub 
Inder and appellant, the joint magistrate of Pubnah first gave the 
latter possession, but on the case being sent back for re-investiga¬ 
tion (on appeal) by the sessions judge, he upheld the possession of 
Jadub Inder’s mother on the (>th November 1844. The claim for 
rent is for tlie period the appellant alleges he was seised, or in 
possession of the proj)crty, but as the joint magistrate decided, ho 
was not entitled to, or had not been in possession, how could the 
appellant’s claim, or demand for rent from his undec tenant, be 
admitted ? Under these circumstances I see no reasoji for dis¬ 
turbing the mooiisilPs decision, reversing the collector’s award, 
I therefore dismiss the appeal. 

The 1()th February 1847. 

No. 85 of 184(). 

Appeal from the decision of the Moonsiff of Kheytooparrah. 

Atahor Ilosain, (Defendant,) Appellant, 
versus 

Shekh Ebun, (Plaintiff^) Respondent. 

This is also a suit to set aside a summary award of the deputy 
collector, dated the 8th October 1844, adjudging the payment of 
() rupees, 2 Jinnas by respondent to appellant on account of a 
jote in his possession. The moonsiff', as no proof had been ad¬ 
duced in support of the kuhooleut by the plaintiff', and adverting 
to the right to the land being disputed (both the appellant and 
claimant asserting that it was situated within their respective 
talooks,) reversed the collector’s decision, as the claim to rent 
could not be summarily adjudicated. After reading both the 
decrees I see no reason for disturbing that of the moonsiff’, and 
therefore dismiss the appeal, leaving the question of right to the 
land to be decided in a regular suit. 



ZILLAH RUNGPORE. 

Present : T. WYATT, Esq., Judge. 


The 12th February 1847. 

Case No. 76 of 1846. 

Appeal from the decision of Juggernath Pundit, Moonsiff of 
Bhuwaneegunge, Zillah Rungpore, 

Chand Mundul, Appellant, (Defendant,) 
versus 

Ramcoomar Shah, Respondent, (Plaintiff.) 

This suit is instituted for the recovery, from the appellant and 
Khulleel Mundul, defendants, of two hundred rupees (besides in¬ 
terest) paid in part of six hundred rupees, agreed to be paid for 
the pui-chase of a six anna portion of certain jotes, situated in 
Koolkandee and Berkoosha, belonging to tlie defendants, which 
agreement to sell they had refused to ratify, nor had returned the 
money paid. 

The appellant entirely denies the plaintiff’s statement, alleging 
that the suit had been maliciously instituted, and could not be 
legally cognizable by the court, as Khulleel Mundul (defendant) 
had died before the suit had been instituted. 

The moonsiff, on the evidence of witnesses to the payment of 
the two hundred rupees to the appellant alone, and discrediting the 
evidence adduced by the appellant in support of the institution of 
the suit from malicious motives, decreed the case, with interest 
and costs, against the appellant alone. 

B^rom this decision an appeal is preferred, the grounds of which 
are the same as the objections contained in the answer of the 
appellant to the suit. 

Since, on examination of the papers of the record,* objection was 
raised by the appellant to the trial of the suit owing to the other 
defendant, Khulleel Mundul, having died previous to the institu¬ 
tion of the suit, it was incumbent on the moonsiff to have speci¬ 
ally called for evidence as to whether Khulleel Mundul had died 
or not, and, if he had died, when the death had occurred, whether 
before or after the institution of the action. This enquiry not 
having been made, the decision was premature. It is therefore 
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ordered, that the appeal be decreed, and the decision of the lower 
court reversed, to which the proceedings will be returned for re¬ 
trial with reference to the above observations. 

The value of the stamp of appeal will be returned as usual. 

The 17th February 1847. 

Case No. 6 of 1845. 

Appeal from the decision of Pundit Opinder Chunder Nyarutten, 
Principal Sudder Arneen of Rungpwe. 

Greedharee Lai Biswas, son of Aumirta Lai Biswas, Appellant, 

(Plaintili;) 

vei'sus 

Hurmohun Sirkar, Respondent, (Plaintiff.) 

This action was brought by the plaintiff as tehsildar of certain 
rent free lands in Bogla Dangee, against Aumirta Lai Biswas and 
two other (female) proprietors of that estate, and after their death, 
their heirs, for the recovery, with interest, of a balance of account 
of receipts and disbursements for the years 1248 and 1249 B. S., 
amountitjg to Sicca rupees 936-9-1-1, or CompaGy^s rupees ' 
999-0-0-1, the correctness of which was said to have been admitted 
by the said Aumirta Lai Biswas, on his own part, and as agent of 
the female proprietors above mentioned, by a letter addressed to the 
plaintiff. 

Aumirta Lai Biswas alone of the defendiants answered to the 
suit, admitting that the plaintiff had rendered to him, with a list, 
the original accounts and other papers referred to in the plaint, for 
the purpose of deposit, and that the plaintiff had taken a copy of 
the list, but that the correctness of the accounts he, Aumirta Lai, 
had not admitted by the letter said to have been given by him to 
the plaintiff. 

The principal sudder ameen, considering the letter of Aumirta 
Lai Biswas to have been sufficiently proved by respectable evi¬ 
dence, decreed in favor of the plaintiff’ against the appellant (as the 
heir of Aumirta Lai) alone, to the exclusion of the other defen¬ 
dants. 

From this decision an appeal is preferred on the grounds that 
the evidence adduced in proof of the validity of the letter of 
Aumirta Lai Biswas (on which alone the decree is founded) is not 
at all worthy of credit; that, independent of the letter, no proof 
md been taken as to the genuineness of the accounts, especially 
in respect to the sums credited, stated to have been borrowed, at 
different periods, from mahajuns, and expended on account of the 
estate, and repaid by the plaintiff, and that the decree was without 
reason awarded against the appellant alone. 
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On a review of the papers, it was found that the decision of the 
case rested merely on the letter of Aumirta Lai Biswas, being 
proved to have borne the signature resembling the handwriting of 
that person, the evidence to which point was weak and unsatisfac¬ 
tory, and that, setting aside this document, no proof had been re¬ 
quired as to the validity of the accounts filed by the plaintiff, in 
respect to the sums entered in the account of receipts as having 
been bona-fide borrowed from mahajuns, either by the production 
of their bonds, or of their accounts, or on their personal testi¬ 
mony, nor had proof been called for as to Aumirta Lai having 
been the constituted agent of the female co-sharers and responsible 
for them as to the plaintiff’s demand against the proprietors gene¬ 
rally. 

These matters having needed enquiry before any decision was 
passed, the decision was incomplete. It is therefore ordered, that 
the appeal be decreed, and the judgment of the lower court reversed, 
to which the case will be remanded for re-trial, in order that the 
points above indicated may be investigated, after which the court 
will pass such order as it may deem proper. 

The value of the stamp of appeal will be returned to the appellant. 


The 26th FEnRUARv 1847. 

Case No. 82 of 1846. 

Appeal from the decision of Syud Itrut Hossein, Moonsiff of 

Borobaree. 

Gool Mahomed, Appellant, (Defendant,) 
vei'sus 

Hafiz Mahomed Fuqueer, Respondent, (Plaintiff.) 

This suit was instituted for the recovery of possession of ten 
dhoons of land, being a part of four jotes, which had been sold in exe- 
<‘ution of a decree, passed against the Jippcllant, situated in talook 
Chenai Seranjame, pergunnah Chapra, and which plaintiff had 
purchased and obtained possession of, and from which he had been 
subsequently dispossessed by appellant and other defendants, at 
difierent periods, namely, of five dhoons in Chyte 1256, and of five 
dhoons in Srabon 1252 B. S. 

The suit was laid, including wasilat, at twenty-three rupees. 

Only one of the defendants, the present appellant, answered to 
the suit, denying the statement of the plaintiff, and alleging that 
when his jotes were sold, he bought them for himself in the ficti¬ 
tious name of the plaintiff, who was his nephew, and of which he 
had held possession ever since. 
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The moonsiff decreed the case, with costs and interest, against 
the appellant alone, on the evidence, oral and documentary, ad¬ 
duced by the plaintiff of the jotes having been sold at auction 
and purchased by him in his own name, and of which he obtained 
and held possession for thirteen (13) years, and paid the rents until 
dispossessed by the appellant alone of the ten dhoons in question. 
The appellant was unable to produce any written evidence of his 
benamee purchase as procured from plaintiff, nor any receipts of 
rent paid granted in his name. 

An appeal from this decision was preferred on the grounds that, 
as the plaintiff was the appellant’s nephew, and appellant had no 
suspicion that he would lay claim to the purchase he had fictiti¬ 
ously made in his name, he took no written engagement from him 
on the subject, and that though he had evidence in proof of his 
having borrowed the money to make the purchase, the moonsiff 
did not think proper to call for it. 

On a perusal of the proceedings, seeing no reason for impugn¬ 
ing the justness of the moonsifPs decision, it is ordered, that the 
appeal be rejected, and the decision of the lower court be upheld. 
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Present: II. V. HATHORN, Esq., Judge. 

The Stii February J847. 

No. of 184r>. 

A liecfiilar Appeal from a dec'mon passed by Moulvee Syed Mahomed 
Jia/kk, Principal Sadder Ameen of Sarun, dated 14//i August 

mb. 

Ramtiihul MiilitoCj {Defendant,) Appcllaiitj 
versus 

Dow'lut Gir (for self and as guardian of Dooldt Gir, a minor son 
of Racha Gir, deceased) and Ilecra Gir, (Plaintills,) Respon¬ 
dents. 

Musst. Mugh/a, (widow of Raclia Gir,) Durreao, and Omrao, 

third parties. 

CuA[M—For possession of a 12 annas share of Sectakuud, per- 
gunnah Mnjhawah, and tw'O temples (styled Seetaram and 
Gunganath,) and mesne profits from 1240 to 1250 Fussily, amount¬ 
ing to Company’s rupees 1,511-9-9. 

Plaintifls instituted this suit on the 8rd .January 1844, originally 
for mesne profit only, but subseijuently filed a supjdementary plaint 
for possession, as above detailed. The plaint set forth that 
Mohnnt Racha Gir (the father of D(jokit Gir and brother of 
Dosvlut Gir) and Dena Gir (fatlier of Ileera Gir) lived together, and 
in that situation Racha Gir and Dowlut Gir borrowed Company’s 
rupees 701 from defendant, and executed a bond, dated 5th Jcyt 
1245 Fussily, stipulating to pay 84-19 per annum from the profits 
of the two temples above mentioned, in lieu of interest, subject to 
future adjustment, and that when the village became released from 
attachment, under the resumption laws, a deed of lease on ad¬ 
vance was to be executed. That in accordance with these stip\i- 
lations defendant took possession, and had paid himself, Avith the 
interest in full. That the village was eventually settled m per¬ 
petuity with Racha Gir, who, with plaintiffs, bail let their 12 annas 
share to Benuck and Genoo Rai for 1250 Fussily. That defend¬ 
ant and Jaffer Khan (another defendant) then disputed their 
right, and by a summary suit under Act IV. had been maintained 
in possession by the criminal authority, which led to the necessity 
of this suit to recover possession of a 12 annas share with mesne 
profits. 

Defendant replied that he held possession by a lease on advance 
obtained from Racha Gir, and paid the, profits due to Musst. 





10 


ZILLAIl SARlfN, 


Mugh/a, his widow, who by petition denied being the wife of 
llacha; and Onirao and Durrcao, by petition, declared that plain- 
tilTs bad notliing to do with eitlier the village or the temples, 
and liad instituted this suit to deprive them of their share in the 
pro|)erty. 

"I’lie principal sudder ameeii observed that plaintiffs, before insti¬ 
tuting this suit, had paid into court the advance amounting to 701 
rupees, therefore there was no further ground for defendant re¬ 
maining in possesion, and it was unnecessary to enter further into 
the merits of the case—passing a decree in favor of plaintiffs for 
possession of 12 annas, with mesne profits as claimed. 

It was held in appeal that as the amount share claimed by plain- 
tiir was disputed by third parties, possession should not have been 
summarily awarded to plaintiffs without some en([uiry. It is pos¬ 
sible, as stated, that plaintift’s and defendant may have contrived 
this suit to the detriment of third parties, and although, as stated 
by the lower court, those parties have their remedy by a separate 
action, or in other words may eventually obtain justice by tlie tedi¬ 
ous and expensive process of a civil suit, nevertheless the courts 
should be guarded in giving summarily possession of property to 
j)ne party upon the mere admission of another, who may be nothing 
more than an assumed r)pponent. In this case third parties came 
forward, and openly declare that no such right as claimed by plain- 
tilVs exists. I am of opinion, therefore, that a decree should not 
have been passed in favor of plaintilTs Avithout rc([uiring some proof 
of right and title. 

Ordered, 

That this case be sent back for trial de novo, and the appellant do 
receive back the amount stump on his petition of appeal. 


The 12Tir February 1847. 

No. 26 of 1845. 

A Regular Appeal from a decision passed by Mouhee Ryed Maho¬ 
med Rajick, Principal Sudder Ameen of Sarun, dated l4//i August 
1845. 

Buttukdeonarain Sing and Busdeonarain Sing, (Defendants,) 

Appellants, 


versus 

Uainadeen and otliers, (heirs of Berjoo Sing,) Uainsurn Sing and 
others, (heirs of Bishonat Sing,) Iknneshur Sing, (heir of Brij- 
lal,) and Sheodown Sing, (heir of Joygopal,) and Gugraj Sijig, 
(I’laintifls,) Respondents. 

Claim, for registration of names in collector’s office as proprie¬ 
tors of the estate of Bislienpoora, pergunnah Dungsee, estimated 
value Company’s rupees 1200. 
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This suit was instituted on tlio lotli June 1844, setting forth 
tluit Burrumdeonarain Sing, defendant, and his two brothers, (the 
appellants,) took from the five plaintiffs above named rupees 6/50, 
and sold conditionally the above estate by a deed of sale, dated 11 th 
October 1833, (13th Asin 1241 Fussily) stipulating a release if 
the money was repaid by the 30th Bhadoon 1243. That on the 
day following, viz. the 12th October 1833, the said three defen¬ 
dants took a further advance of Company’s rupees 7300, stipulating 
to repay that sum also on or before the end of Bhadoon 1243 
Fussily, failing which the sale was to become absolute. That the 
money was not paid within the stipulated period, nor within the 
further year of grace allowed by Regulation XVII. of 1806. That 
plaintiffs accordingly sue to establish their proprietary right and 
registration of their names as proprietors. 

Bunumdeonarain Sing, the principal defendant, docs not defend 
the suit, and his two brothers plead minority when the deeds were 
executed, and charge Burrumdeonarain wdth having surreptiti¬ 
ously mortgaged their joint estate, and s<iuandercd away the consi¬ 
deration obtained, observing that they filed a petition against the 
foreclosure when served with a notice under Regulation XVII. of 
1806. 

The principal sudder amcen decides that tin* plea of minority is 
not proved, placing no reliance upon the evidence adduced by de¬ 
fendants’ witnesses. That by their own account they became of 
age shortly after the transaction, and notwithstanding have not 
contested plaintiffs’ right of possession, and as they were all present 
when the deeds were authenticated in the ciizee’s ofliice, there is 
no reason to doubt their validity, and the acquiescence of the two 
defendants wlio defend the cause,—passing a decree in favor of 
plaintiffs. 

It was held in appeal that the two deeds of conditional sale upon 
which jilaintilfs sue to establish their proprietary right have been 
(Inly authenticated as valid documents by the subscribing witnesses. 
They were moreover sealed and registered at the cazee’s office in 
thepmcHce of the appellants (as appears by the cazee’s certificate,) 
and finally tlu'y were both attested and recorded at the register’s 
ollice as apjiears by that officer’s superscription. It must however 
be admitted that in 1838 (five years after tlie execution of these 
deeds, the riglit of possession was disputed by thg defendants in 
the magistrate’s court, but by an order passed by that officer dated 
in May 18il9, the plaintiffs were upheld in possession, and that 
(h^cision was confirmed in appeal by the judge (Mr. H. Nesbit) 
who moreover fined the appellants 2(X) rupees for bringing forward 
a groundless and vexatious appeal. Thus the execution of ^le 
deeds has been fully authenticated by the subscribing u itnesses, 
and were duly registered by the parties in the offices of the cazee 
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and rcfifistor of deeds after the usual attestation, and plaintiffs have 
held possession for a period of 13 years. The plea of minority now 
advanced, is not proved; it is evidently a last effort adopted by 
appellants (probably at the instigation of RuiTumdconarain Sing,) 
to recover the property from the mortgagees after the period of 
redemption has expired. 

Ordered, 

That this appeal be dismissed with costs, and the decision of the 
court below be affirmed. 


The 17tii February 1847. 

No. 28 of 184.5. 

A Regular Appeal from a deemon passed hy Monlvee Syed Ma¬ 
homed Rafick, Principal Sadder Ameen of Sarun, dated \Mh 
August 1845. 

Buttukdeonarain Sing and Busdeonaraiii Sing, (Plaiiitifls,) 

Apjiellauts, 

versus 

Burrumdeonarain Sing, and Ramadeen Sing, Rameshur Sing, Sheo- 
down Sing, and Oungraj Sing, heirs of Bishonath Brijlal and 
Joygopal Sing, Respondents. 

Claim, for possession, and registration of name in lieu of Baboo 
Thakoornarain Sing, (father,) and separation and division of 10 
annas, 8 pies, or 2-3ds of Bishenpoora, pergiinnah Dungsee, by the 
annulment of two bills of sale, dated 11th a/id 12th October 1833, 
Ikc., with mesne profits amounting in the aggregate to Company’s 
rupees 35().5-9-5. 

The particulars of this suit are recorded at length in the appeal 
case No. 2G of 1845. This is a counter claim, instituted by the 
defendants in that case to annul the deeds brought forward by 
plaintiffs to establish their proprietory right, hut a decree has 
already passed in favor of Ramdeen and others, for the registration 
of their names as proprietors, the validity of the deeds in question 
hiiving been duly established. This counter claim to nullify those 
deeds must therefore be rejected. 

Ordered, 

That the appeal in this case be dismissed with costs, and the 
decision of the principal sudder ameen be confirmed. 
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The 18th February 1847- 
No. 27 of 1845. 

A Regular Appeal from a decision passed by Moulvee Syed Maho~ 

med Rajick, Principal Sadder Ameen of Samu, dated \A.th 

August 1845. 

Buttukdeonarain Sing and Busdconarain Sing, (Plaintiffs,) 

Appellants, 

oersm 

Burrumdconarain Sing, Ramadeen Sing, and others, (Defendants,) 

Respondents. 

Claim, for possession, division, and separation of 5 annas, 4 pie, 
or 2-3ds of a moiety of the village; Biichtec, pergunnah Baal, with 
nicsfie profits, and annulment of a deed of advance, dated 24th July 
1830, and an agreement, dated 8tli March 1835. 

The nature of this suit accords with the appeal case No. 26, of 
• 1845. The»parties arc the same with exception of Burrumdeo- 
narain Sing, who is included amongst the defendants in this suit. 

The deeds of advance and “ ikrarnamah” or agreement, which 
the plaintiffs sue to annul, are dated successively 24th July 1830 
and 8th March 1835. They bear the ca/ce’s seal of attestation 
and were duly registered, and witnesses have proved their execu¬ 
tion, and with the consent of the three parties whose names arc 
superscribed. 

The principal sudder ameen, being satisfied with the validity of 
these documents, has dismissed the claim for annulment and pos¬ 
session, which decree the appellants seek to reverse. But, for 
the reasons assigned in the appeal case No. 26, I find no sufficient 
reason to doubt the authenticity of the deeds in question. If any 
doubt existed as to the validity of the former deed on account of 
the alleged minority of two of the appellants, it is removed by 
the subsequent agreement” of a later date, when the said par¬ 
ties are admitted to have been of age, and which latter deed con¬ 
firms the execution of the former, and these deeds w^ere duly seal¬ 
ed and registered by powers of attorney, proved to have been 
granted by all three brothers. 

It is ordered. 

That this appeal be dismissed with costs, and the decision of the 
principal sudder ameen be confirmed. 
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The 18th February 184/, 

Nu. 127 of 1846. 

A Regular Appeal from a decision passed by Syed Asud Alij the 
Moonsijfof Chuprah, dated \9th June 1846. 

Rugt^onathpcrshad Tcwarry, (Defendant,) Appellant, 

versus 

Toolscrain and Gunesheelul, (Plaintiffs,) Respondents. 

Claim, for possession and resumption of 10 becgahs of land, in 
inou/a Jeitpoor, pergunnah Baal, with mesne profits for 12.52 
Fussily; total estimated value Company's rupees 110. 

Planitiffs represented that they were the proprietors of Jeitpoor 
niehal by auction purchase, made in 12,51 Fussily, and that defen¬ 
dant cultivated 10 becgahs of land on the estate for which he re¬ 
fused to pay rent, quoting (erroneously) Regulations VII. of 1709 
and V of 1812 as their authority for suing to eject. 

Defendant stated that the disputed land amounted to 7 beegahs 
only, which he held under an istimrarec or perpetual lease at a 
quit rent, which he had obtained from the former proprietors of a 
4 annas share for the erection of a garden. 

The moonsiff, without inspecting the lease upon which defendant' 
rested his plea, declared it to be illegal, having been granted by a 
sharei' in perpetuity, and held that, although plaintiffs could not 
oust defendant, they were entitled to rent at the rate of 2-8 per 
beegah, which was the highest rate recorded in the putwarry papers 
for garden land, and accordingly passed a decree against defendant 
for renty at that rate, for whatever quantity of land might be found 
in his possession in executing the decree. 

Judgment. 

It was held in appeal that plaintiffs sue to eject a tenant who 
claims to hold 7 beegahs of land under a perpetual lease granted 
for garden purposes. The moonsiff, without calling for the docu¬ 
ment, annuls the lease as illegal, upon the ground of its having been 
granted by a proprietor of a fractional share, and awards rent at 
2-8 per beegah for such quantity of land as may be found in pos¬ 
session of defendant in executing his decree. 

Thus an award has been given for that which was not claimed ! 
Proof of the perpetual lease should first have been required, and if 
ascertained to be a bond fide lease (granted with the consent of the 
other maliks) for the erection of a garden at a fair rent it shoi^ld 
have been maintained, under Clause 4, Section 26, Act No. I of 
1845; or otherwise, this claim to resume should have been dismissed, 
leaving the plaintiffs at liberty to sue for rent under the restric¬ 
tions imposed by law in regard to arbitrary enhancement. 
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Ordered, 

That this appeal be decreed, and tlie suit be sent back for re-trial, 
the costs to be adjusted heiYafter upon the final decision of the 
case. 


The 27Tn Feuruary 1847' 

No. 130 of ISIO. 

A Regular Appeal from a decision passed by S?jed Asud AH, the 
Moonsiff of Chuprah, dated ‘20/A June 1846. 

Jessoda Lai and Bugwan Das, (Defendants,) Appellants, 

versus 

Goodcr Rai and Slioogaeo Rai, (Plaintifts,) Respondents. 

Claim, for reversal of sunnnary award for rent on account of 
1*252 Fussily, amounting to Company’s rupees 90-10-1, passed by 
the collector of Sarun, under date 7th .July 1845. 

Plaintiffs* set forth that Madoo Sing, the former proprietor of 
inouza Pedhari Hema alias Oulee, pergunnah Baal, executed a 
deed of conditional sale on the 14th S('ptcmber 1829, in favour of 
Dajjoo Rai, their ancestor, of 1 anna 15 gundahs share of the estate, 
for Sicca rupees 3,‘2(X), and they as the heirs of the abovenamed 
Dajjoo Rai had obtained possession of the said share. That sub¬ 
sequently, viz. on the 19th March 1844, the rights and interests of 
Madoo Sing, as the surety of one Nadir Ali, a farmer of Futtehpore 
Ghat, were sold at auction, and defendant, Jessoda Lai, purchased 
them for rupees 110 on account j)f Bugwan Das. That the said 
Jessoda had summarily obtained an award for rent against the 
plaintiffs, which plaintiffs sue to reverse upon the ground that they 
are in no way liable to the new purchaser. 

Jessoda answers on his own account denying the copartnership 
of Bugwan Das, and stating that plaintifi's’ conditional bill of sale 
was under the investigation of the civil court, and had not been as 
yet authenticated as a legal document. 

The moonsilf considered that the award of rent given in favour 
of Jessoda against plaintiff's was under the circumstances improper, 
—passing a decree in favour of plaintiffs, reversing the sunnnary 
award with costs. 

It appeared that plaintiffs, in consequence of being dispossessed, 
had subsequently, viz. in 1*2.53 Fusily, obtained a decree against 
Jessoda for a refund of the purchase money, but these arrears 
awarded were for the preceding year (1*2.52.) 
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It was Iiold in appeal that until the amount lien on the property 
due to plaintiffs as heirs of the mortgagee, was repaid by Jessoda, 
who had subsequently purehased the rights and interests of Madoo 
Sing, (the proprietor,) the claim of Jessoda against plaintiffs for 
rent cannot be entertained. Plaintiffs held a 1 anna 15 gundahs 
share as mortgagees at the time of the sale to defendant of the 
rights and interests of Madoo Sing, the mortgagor, thus defendant 
after the sale stands in the same position towards plaintiff as Madoo 
Sing stood before; and until the mortgagee's lien on the property 
be discharged, the mortgagor, or his locum tenens, cannot demand 
rent for that portion of the estate mortgaged. 

Orderkd, 

That this appeal be dismissed with costs, and the decree of the 
court below be confirmed. 


The 27tii February 184/. 

No. 13 of 184(). 

A Regular Appeal from a deemon passed hy Moulvee Syed Mahomed 
Rajickf Principal Sadder Arncen of Sarim, dated \ hlhJune 18*46. 

Jummona Das, Jectmul, and Bishen Sahai, (Plaintiffs,) Appellants, 

versus 

Bugwan Das, Mtikhun Sabo, Khoob Lai, Shcopersad Saho, Tofani 
Lai, Phullee, Chunec, Moha Rajah Nawul Kishore Sing, Rajkoo- 
mar Mohindar Kishore Sing, and Madoopersad, {alias Madoo 
Sing,) (Defendants,) Respondents. 

Claim, for possession, registration, division, and separation of 
a 4 annas share of mouza Godna, pergunnah Manghec, with mesne 
profits for 1250, 1251, and j of 1252 Fuslce, aniouiiting in the 
aggregate to Company’s rupees 2968-6. 

The plaintiffs in this suit are the purchasers of a 4 annas sliare 
in the estate of Godna, by a deed of sale, dated 30th September 
1831, said to have been executed by Iloscn Ali Khan, Shnjayut 
Ali Khian, and Musst. Bebec Meena, heirs of Shahamut Ali Khan, 
one of the sons of Tegh Ali Khan, deceased, and claim the right of 
settlement on resumption as purchasers of the rights and interests 
of the above named, whom they declare to have been the original 
proprietors of the estate. 

Defendants, on the other hand, arc the purchasers of the rights 
and interests of Yoosuf Ali Khan and Bebee Jugun, son and 
daughter of Shere Afgan Khan, who is stated to have been the rent- 
free possessor of this “ gyma” village. 
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In 1836 the estate was resumed under the resumption laws, and 
ordered to be settled with the lakhirajdars or aymadars. This 
order passed in appeal by the Sudder Board of Revenue, was con¬ 
firmed by Government under date the 22d February 1842. Plain¬ 
tiffs now institute this suit with a view of reversing the orders 
passed by the revenue authorities in favor of the lakherajdars, 
deeming themselves entitled to a settlement as purchasers of the 
rights and interests of the parties above named. 

The principal sudder ameen decides that, under the rules for the 
settlement of resumed rent free badshahee tenures, settlements are 
ordered to be made with the proprietors or maliks, if such parties 
shall have continued in possession of the lands after the creation 
of the tenure, but that in the present case it appears that the 
maliks have held at v.ariable rates on leases granted by the aj'ina- 
dars, and although the annual rental is recorded at rupees 4r>7, 
they have paid to the aymadars as much as rupees 1630-9-3, prov¬ 
ing that they have no claim to a settlement as proprietors, and 
accordingly rejects their claim with costs. 

Judgment. 

The point to be determined seems to be whether on the resump¬ 
tion of mouzah Godna by the revenue authorities, the settlement 
was correctly made with the aymadars, or should have been eon- 
(duded with the mokurraredars,^^ whose rights the plaintiffs have 
obtained by purchase. I find on referring to the suit of Bebce 
Jug\m versus Baker Ali and others, heirs of Yoosuff Ali Klian, de¬ 
cided by the Sudder Dewanny Adawlut in 1804, (vide Reports, 
volume I. page 78,) that in this suit between the heirs of the 
aymadar, petitions were presented by Shaliamut Ali Khan and 
Ghulam Nujjuf Khan, sons of Tegh Ali Khan, styling themselves 

maliks niokurrarcdars,^^ holding under the aymadars at a fixed 
jurama of 1606 rupees, which they had regularly paid to the 
aymadars, their heirs and assignees.^^ This shows that the ayma¬ 
dars were at that time the proprietors in the receipt of a specific 
rent, paid to them by the mokurraredars as their farmers. It 
further appears from the proceedings of the Board of Revenue, held 
ou the settlement of this estate, that the mehal is a badshahee” 
tenure, and had been in possession of the inaafedars (or aymadars,) 
up to 1197 Fuslee, after which the ‘^maliks” (as they^are styled) 
took a mokurraree” pottah, or lease at a fixed rate, from the said 

inaafedars.” In consideration of these facts it was declared by 
the Board of Revenue that the lakherajdars were entitled to a set¬ 
tlement for the Government revenue, which was accordingly made 
with tliem, with the approval of Government; and by Regulation 
XIII. of 1826, and the rules of the Board of Revenue, dated 14th 
June 1837^ it is further provided that ‘ whenever a “ badshahee” 
tenure shall be pronounced extinct or invalid, the Government 
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shall be competent to direct the continuance in possession of the 
actual occupant, though not the zemindar or malik of the village, and 
authorize a settlement with the ^Hakherajdarf^ and any suit 
brought in the courts of judicature claiming the proprietary 
right with a view of ousting the said lakhirajdar, shall be dismiss¬ 
ed with costs.’ Appellants- have adduced nothing to controvert 
the above exposition of the case, and therefore I am of opinion 
that, under the settlement laws of Regulation XIII. of 1825, and 
rules of practice above quoted, engagements for the revenue of the 
estate were properly taken from the lakherajdars or rent-free¬ 
holders, and this claim by the representatives of the mokurari- 
dars” to be admitted to the privileges of a settlement must neces¬ 
sarily be dismissed with costs. 

It is accordingly ordered, 

That this appeal be dismissed with costs, and tlie decision of the 
principal sudder ameen of Sarun be confinned. 


ZILLAH SHAHABAD. 


Present: W. St. QUINTIN, Esq., Officiating Judge. 


The 3d February 1847. 

No. 29. 

Appml apnimt a decree of Roy Shunker Loll, Sadder Ameen of 
Sliahabad, dated \ Uh November 1846. 

Chutterdharrce Sing, (Defendant,) Appellant, in the case of Sukkee 
Chund, (Plaiiitift,) Kespondent, 

versus 

Mahabeei* Shewiik, Baluck Ram, Mahadao Diitt, Miiliesh Dutt 
Ram Dutt, himself and as guardian of Umbikah Dutt and Kaleeka 
Dutt, the sons of Shewuk Ram, deceased, Duroopnarain Sing, 
and Chutterdharrce Sing, (Defendants.) 


No. 30. 

Sukkee Chund, (Plaintifl*,) Appellant, 
versus 

The above (Defendants,) Respondents. 

This suit was instituted, on the 22d July 1845, to recover the 
sum of 368 rupees, 1 a., 3 p., the amount of a decree and expencea 
with interest up to 30th Assar 1252 F. S., exclusive of rupees 42, 
annas 11, received from the court, and to set aside a deed of sale 
dated 24th May 1843, of six houses belonging to the ktate of Lala 
Fukeer Chund, deceased, sold to Duroopnarain Sing for 3,200 ru¬ 
pees, and a second deed of sale for one house sold to Chutterdharree 
Sing for 200 rupees, and a miscellaneous order. 

The plaint sets forth that the six first-named defendants, the 
heirs ot the late Fukeer Chund, in order to defeat the execu¬ 
tion of a decree for which they were liable to the plaintiffs, sold 
certain houses to their relatives, Duroopnarain Sing and Chutter- 
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dkarree Sing, the otlier two defendants—the deed of sale of six 
houses to Duroopnarain Sing was registered, and tlie sale of one 
house to Chutterdharree Sing was made by endorsing over to him 
an auction purchase made by Fukeer Chund; that on the execution 
of the plaintiff’s decree these purchasers urged objections on the 
strength of these documents; that on the 2d August 1842, the 
plaintiffs obtained a decree against the heirs of Fukeer Chund, and 
on the 5th of September following entered a petition for execution, 
and subsequently a taleeka of pi’operty embracing the surplus of a 
decree accruing to the defendants for the sale of a house on the 
decree of Jeean Becbee, and four houses, and an order was passed 
for sale when Duroopnarain Sing’s objections to the sale of six 
houses were admitted and Chutterdharn^e Sing’s objections to the 
sale of one house were rejected; that the taleeka of the plaintiffs 
was entered before this sale was made to Duroopnarain Sing, and 
the property had been confiscated according to the taleeka; that 
these sellers and purchasers collusively made out these documents 
after the taleeka was entered; tliat the defendants themselves now 
occupy these houses in question; that the assertion of Chutter- 
dharr^e Sing, that Lala Fukeer Chund transferred his auction 
purchase of the house of Jugernath Sing, dak moonshee, to him for 
the sum of 200 rupees on the 9th July 1881, is untrue, because at 
that time Fukeer Chund was in allluent circumstances. 

Mahadao Dutt, defendant, replies that Lala Fukeer Chund in his 
life-time made away with all his property to his creditors except six 
houses, which were sold by his licirs after his death to Duroop¬ 
narain Sing; that he now rents two of the houses ajul hold receipts 
for the rent; that his father is alive, which exempts him from all 
liability in tliis action. Ram Dutt, for himself, and wards, the 
sons of Shewuk Ram, make a similar reply. 

Chutterdharree Sing replies that tlie plaintiff makes no men¬ 
tion of the dates of the deed of sale, and the miscellaneous order; 
that his and Duroopnarain Sing’s objections were separate cases, 
and cannot therefore be made the subject of one suit; that this suit 
is got up in collusion with the heirs of Fukeer Chund ; that he pur¬ 
chased the house from Fukeer Chund on the 9th January 1831, 
upwards of twelve years ago; that he is at variance with the heirs 
of Fukeer Chund. 

Duroopnarain Sing replies that the plaintiff’s suit is irregular, 
because for a*sum of 338-1-3, the plaintiff sues to reverse a sale for 
3,200 rupees; that Fukeer Chund in his life-time borrowed 2,700 
rupees, and after his death his heirs borrowed 300 rupees, and in 
satisfaction of these debts the heirs executed this deed of sale in 
his favor for the six houses and registered the same; that he has 
possession and lets the houses to tenants; that without a notice of 
sequestration a sale is not void; that the plaintiff did not attempt 
to gainsay the objections he urged to the sale of these houses m 
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execution of decree, and that the plaintiff never held any lieiron 
these houses. 

The sudder amcen decides that the deed of sale to Diiroopnarain 
Sinw is valid, there beiii^ no evidence to prove it a forgery, and 
that it is proved that the heirs of Fukeer Chund occupy these 
houses as his tenants; that Chutterdharree Sing is not able to 
prove the purchase of the one house—the endorsement on the back 
of his deed, the receipt for an auction purchase, is to the effect, 
that Fukeer Chund has received 2()0 rupees from Chutterdharree 
Sing atid has transferred his auction purchase of the house of 
Jugernath ISing to him, and this is not enough to validate his pur- 
ch.'ise; a deed similar to the one held by Diiroopnarain Sing is 
required; Chuttcrdliarrce Sing has also failed to attend at the 
summons of the court. The ameen’s representation shows that 
Chutterdharree Sing inhabits this liouse from his relationship to 
the heirs of Fukeer Cliund, and that since Mahabeer Shewmk, the 


principal tlefcndant, is alive, the suit will not lay against his son, 
Mahadao Dutt; that the suit is groundU ss against Maheeshur Dutt 
and the other sons of Shewuk Ram, even if they do inherit any of 
the effects of Fukeer Chund. Tliese reasons are all apparent from the 
replies of the parties and the I’vidence of witnesses. A decree is 
thenffore passed, reversing the miseellaneous order confirming the 
sale of the house to Chutterdharree Sing, and the plaintiff is to 
realize his decree and expenses from the sale of it, and declaring 
the heirs of Fukeer Chund I'xempt from liability, and that the 
expenses of Diiroopnarain Sing arc to he paid by the plaintiff’, and 
Chutterdharree Sing to pay a line of ten rupees for filing a docu¬ 
ment on an inadequate stamp. 

Against this decree Chutterdharree Sing and also the plaintiff’ 
institute apjieals. Chutterdharree Sing urges the same pleas eoii- 


tained in his reph”^ in the first instance, and the plaintiff’ attemjits 
to prove that the sale made to Duroopnarain Sing is as invalid as 
tlial wliich was made to Chutterdharree Sing. 


Judgment. 


1 see no reason to disturb any part of this decree. The sale to 
Duroopnarain Sing was made in a registered deed before notice 
Mas served on the heirs of Fukeer Chund not to alienate their 
property, they had therefore a clear right to sell the six houses in 
question. I agree with the sadder ameen that the document pro¬ 
duced in proof of Chutterdharree Sing’s purchase of one house, is 
not sufficient to establish a sale, and that the fine inflicted on him is 
proper. The heirs of Fukeer Chund are not liable in this suit, as 
the plaintiff has had his decree against them, and may carry out 
execution on their property provided the proceeds of the sale of the 
house now occupied by Chutterdharree Sing does not liquidate his 
demand. The decree is therefore confirmed. 
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The 3rd Febiidary IH47. 

No. 37 . 

Appeal against a decree of Syed Munour Ally, Principal Sudder 
Ameen, dated ^tli September 1846. 

Buktour Panday, for himself, and as guardian of Mutra Pershad, a 
Minor, and Nephew of Bahorun Panday and Bhyroo Panday, 
(Defendant,) Appellant, in the case of Baboo Kour Sing, 

versus 

Maharaja Maheeshur Biixsh, Rambharosa Roy, Mutra Persaud 
Nephew of Bahorun Pandy, Buktour Panday, Bhyroo Panday, 
and Rampersad Panday, (Defendants,) and Goshcin Bhunjun 
Geer, Objector. 

This suit was instituted, on the 27th November 1845, to recover 
with interest the sum of rs. 4,814-8-3, being the amount principal 
and interest on account of arrears of crop-rent from 1248 up to 
1252 F. S., accruing on a third share in 233 beegahs 10 biswas of 
land in the village of Bahorun poor. 

The plaint sets forth that two shares in the village t^f Bahorun- 
poor belong to Maharaja Maheeshur Buxsh, and one to the plain¬ 
tiff; that 233 beegahs 10 biswas of these lands arc held as private 
cultivation [jiraut,] the produce of wliich is divided according to 
these shares. In 1248 F. S., Bahorun Panday and Buktour Panday, 
in collusion with Rainpersaud Panday, Bhyroo Panday, and Barosee 
Roy, styling themselves joint cultivators of this land, had a dis¬ 
pute with the mother of the plaintiff, who held this third share as 
her maintenance, and brought the case under Act IV., when 
Bhyroo Panday and the others represented that the rajah had 
given them a lease at the rate of eight annas a biggah for 233 
beegahs 10 biswas of jiraut lands in the village of Norunga, 
and that, on the professional survey taking place, this jiraut was 
included in the area of Bahorunpoor, when the rajah confirmed 
the lease and took the rents; that although this circumstance 
was brought to notice at the time of the survey, yet the magis¬ 
trate and the sessions judge upheld the possession of Bhyroo 
Panday and .others; that the rajah instituted a suit against 
the plaintiff to obtain possession of 233 beegahs 10 biswas 
of land, on the plea that it belonged to Norunga; that Bhyroo 
Panday instituted a suit in the Ghazeepoor court to recover 
damages from the plaintiff on account of 181 beegahs of this 
land, laying them at a produce of 19 maunds 5 seers per beegah, 
price 1 niaund seers for the rupee; that the plaintiffs also 
instituted a suit in the Ghazeepoor court against the rajah and 
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Buktour Panday to obtain two shares in 6(5 beegalis, as his jiraiit 
khas, and to set aside the decision under Act IV.; that the principal 
sudder anicen of Ghazeepoor dismissed both the rajah^s suit and 
the plaintiff^8, the former because the land w'as proved to belong to 
Bahoriinpoor, and the latter because the plaintilf could not prove 
his jiraut khas; that Bhyn)o Panday obtained a decree against the 
plaintift’, and to satisfy which the plaintiffs paid into court the sum 
of 5,239-9; that the lands of Buhorunpoor are situated on both 
sides the Ganges, but the revenue is paid in this district; that the 
plaintiff is entitled to a third share in this jiraut and the pro¬ 
duce of 233 beegahs 10 bisvvas for 1248, at tlie rate of 19 maunds 
5 seers per biggah, is 4465 maunds and 35 beegalis, after excluding 
the cultivators’ share in the two shares belonging to the rajah, there 
remains 744 maunds 11^ seers, and this at the rate of 1 maund and 
71 seers for the rupee makes the plaintiff’s share for that year (353 
rupees 10 annas; that this amount more or less for the remaining 
years aggregates the amount for which this suit is instituted. 

’riie rajah denies his liability, and pleads that he has no connec¬ 
tion with Bhyroo Panday, who is answerable for this cultivation. 

Buktour Panday also denies his liability. 

Bhyroo Pan day replies that he obtained a decree against the 
plaintiff for damages on account of this land for the years 1248 
and 1249 F.*S., which decree is final; that in that suit his right of 
cultivation at the rate of eight annas a beegah was recognised, rent 
at that rate having been excluded from the amount of damages, it 
is therefore contrary to laAV to institute a suit to recover a crop 
rent on the same land ; that prior to the survey this land apper¬ 
tained to Norunga, and was then included in the area of Bahorun- 
poor though it still continued in his cultivation; that these jiraut 
lands were then measured separately, and the rajah’s amounted to 
()2 b. 10 b. and the plaintiff’s 50 b. 15 b.; that the rent on his culti¬ 
vation has long been fixed at the rate of eight annas per beegah, 
and his cultivation has never in any way belonged to the khas 
jiraut of the plaintiff; that the plaintiff in his reply in the suit be¬ 
fore the Ghazeepoor court declared the khas jiraut in Bahroun- 
poor to be 328-12, and now contrary to this extent of rukba, 
he sii('s for a third share in 233 beeghas 10 biswas ; that from 
1250 up to 1252 F. S., the plaintiff’s third share in Bahoriinpoor 
has been held in mortgage by Goshein Bhunjun Geer, and the rents 
have been paid to his servants who granted receipts.* 

Goshein Bhunjun Geer, the objector, pleads that the plaintiff 
has mortgaged his third share in Bahorunpoor, with other property, 
to him, and that the plaintiffs ought not to have instituted this 
suit without making him a party to it; that the representation 
made by Bhyroo Paiiday that he had paid his rent to him U 
untrue. 
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The principal sudder anieen decides tluit the right of the plain¬ 
tiff to a third share in this land in dispute is established from the 
representation of both parties, and Bhyroo Panday holds no lease 
of it from the plaintiff. The lease on which Bhyroo Panday declares 
to hold is from the proprietor of Norunga, given in order to de¬ 
fraud the plaintiff and establish a proprietory right, and is no 
evidence againt the claim of the plaintiff. Tiic plea of the defendant 
tliat he prevailed in the suit for damages against the plaintiff is of 
no avail in the present suit, because on that occasion no question 
of rent was entertained. In the last decree of the Ghazeepoor 
court, dated 18th May 1843, it is recorded that the exclusion of 
rent is only on the ipse dixit of the plaintiff, and is therefore no 
evidence to fix the actual value of these lands. The plea of the 
defendant that he has paid rent to Goshein Bhunjun Geer is 
denied by that person, and the plea is unworthy of notice because 
the proprietors of these lands themselves are disputing about the 
rate of rents to wliich tliey are entitled, and the defendant had no 
authority to settle the point and pay any rent he might think pro¬ 
per to a third party: besides the defendant not having named the 
parties in his replication, to whom he states he did pay the rent, is 
clear proof of the falsehood of this representation. 

The plaintiff is therefore entitled to a decree, and the amount 
due to him is established on good evidence to be according to his 
plaint, and the claim is good against the defendants Buktour 
Panday and Bhyroo Panday. 

Against this decree tlie defendants Buktour Panday and Bhyroo 
Panday institute an appeal, in whicli they set forth the same pleas 
urged by them in the first instance, and add that Buktour Panday 
is in no way liable. 

Judgment. 

These lands in dispute are allowed by both parties to be situated 
in the district of Ghazeepoor, and to have been the subject of liti¬ 
gation between these parties in the court of that district. On the 
15th April 1846, just one month after the appellant filed his first 
reply in the suit, he gave in a petition denying the j\irisdiction of 
the court of this district, and declaring that the grounds of this 
action had been investigated and disposed of in the court of 
Ghazeepoor. This petition and the point alluded to in it are not 
noticed in the decree of the principal sudder ameen, nor does he 
give any reascfti for making Bucktour Panday responsible. The only 
evidence that I can find against him is that Bhyroo Panday is his 
servant: if therefore on this plea Buktour Panday is liable, the 
same plea would also implicate the rajah, because Buktour Panday 
appears to be the servant of the rajah. I therefore reverse this 
decree, and return the case for rc-investigation with reference to the 
above remarks, and the usual order is passed for a refund of the 
value of the stampt paper to the appellant. 
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ThK 0th FKHlttJARY 1847* 

No. 40. 

Appeal against a Decree of Sped Muuour Ally, the Principal 
Sadder Anieen of Shahabad, dated bth November 1846. 

Baboo (iolab Sing, Kishen Sing, Rugbeer Sing, Ram Bhunjun 
Sing, and Lukpiit Sing, the sons and heirs of Baboo Keeshee 
Sing, (Plaintids,) Appellants, 


Durgyee Loll, Birge Mohuii Loll, and Raindhun Sing, (Defend¬ 
ants,) Respondents. 

This siiit was instituted, on the 30th March 1846, to confirm 
possession in, and to become the recorded proprietors of, the whole 
of the village of Beejulpore Chilbillee, under a deed of sale dated 
9th Phagoon 1239 F. S., and a receipt dated 2oth Maug 124,5 F. S., 
and to set aside a miscellaneous order of the additional principal 
sudder ameen dated Jth February 1810, valued at 1,(X)5 rupees, 
2 annas, 3 pies. 

The plaint sets forth that Durgyee Loll and Birge Mohun Loll 
mortgaged the ab()ve village for the sum of 3251 rupees to Baboo 
Keeshee Sing, the ancestor of the plaintiff's, and gave him a regis¬ 
tered boiul dated 23d March 1830, and on the same date they bor¬ 
rowed a further sum of 249 rupees, for which they also gave a 
bond; that after this tliey proposed, that Keeshee Sing should buy 
the estate for 7j000, and accepted the sum of 1,000 rupees, as 
part payment, at the same time entering into an agreement, 
dated 9th Phagoon 1239 F. S., that by the full moon of that 
month tliey would complete the sale by giving the plaintilf cre¬ 
dit for the above sums with interest thereon, and accepting from 
him the balance of 2,(KK) rupees, and in the event of their not 
completing the bargain at the time fixed, it should be in the 
power of Baboo Keeshee Sing to deposit the 2,000 rupees in 
court and hold possession of the estate; that after this these par¬ 
ties borroAved another 1,000 rupees, thus leaving only 1,000 rupees 
due from tlie plaintiff"; that after this Raindhun 3ing (defendant) 
got a decree against Durgyee Loll and Birge Mohun Loll for a four 
anna share in this estate, on account of this suit the sale to the 
plaintiff' was kept in abeyance; that after Ramdl^un Sing was 
acknowledged to be the proprietor of four annas, and after the death 
of Keeshee Sing the ancestor of the plaintiffs, he proposed to be¬ 
come a party to the sale by the plaintiff's paying to him the sum of 
1,750 rupees, as his rateable portion of the purchase money. But 
since only 1,000 rupees was due on the bargain the plaintiffs 
demurred to paying that sum; that after this all the defendants 
jointly proposed that out of the 1,7^0 rupees, 918 rupees should be 
struck off, and the balance of 852 rupees should be paid thus, viz., 
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4()0 rupees rash and 10/ rupees should be written off on account 
of a bond debt due to Baboo Kceshee Sing, and the balance of 
204 rupees should be paid to Ramdhun Sing on the completion of 
the sale; that Ramdhun Sing gave a receipt, and a written agree¬ 
ment to these terms dated 25th Maugli 1249 F. S., and also at¬ 
tached his signature to the deed of sale executed by Durgyee Loll 
and Birge Mohuii Loll ; that then 6,000 rupees were paid to 
Durgyee Loll and Birge Mohun Loll and 567 rupees to Ram¬ 
dhun Sing, making a total of 6,567 rupees paid to the defendants 
collectively, and since they agreed to strike off the sum of 918 rupees, 
no balance is due to the defendants ; that the plaintiffs hold posses¬ 
sion of the village and pay the Government revenue; that the sum 
of 264 rupees, wdiich it was agreed should be paid to Raindhiin 
Sing on completing the bargain has been repeatedly offered with¬ 
out success to the defendants to induce them to complete the 
arrangements; that on the plaintiffs urging objections to the sale 
of this estate in satisfaction of a decree against the defendants on 
the plea of its being their purchased property, the additional prin¬ 
cipal sudder ameen sent a proceeding to the collector stating that 
the plaintiffs held a lien on the estate for 6,(XK) rupees, and by this 
order the plaintiffs are injured. 

Durgyee Loll and Birge Mohun Loll in reply plec\d that, with , 
the exception of the mortgage, they have been parties to none of 
the transactions set forth by the plaintiffs; that it is by virtue of 
the mortgage that the plaintiffs occupy the estate, and that this 
plea of a purchase has been set tip to defraud them in a suit they 
are prepared to institute against the plaintiffs to declare the mort¬ 
gage void from the plaintiffs having more than satisfied the sum 
advanced from the usufruct of the estate; that when the plaintiffs 
urged ohjections to the sale of this property in satisfaction of a 
decree against the defendants, tlieir plea of a purchase was re¬ 
jected, and an order was passed for a sale without detriment to 
the mortgagee; that the defendants still hold the ikrarnainn of the 
mortgage made to the plaintiffs’ father, and no sale could have 
been effected without making this document null and void, and 
that the representations made by the plaintiffs as regards the part 
taken by Ramdhun Sing in these transactions are untrue. 

Ramdhun Sing, defendant, makes a separate reply, confirming 
the reply of the other two defendants. 

The principal sudder ameen decides that neither the deed of sale 
dated 9th Phagoon 1239 by Durgyee Loll and Birge Mohun Loll, 
nor the receipt and agreement of Ramdhun Sing are registered, nor 
is the seal of the qazee attached to these documents, and that since 
this sale is said to have taken place at the time that the property 
was disputed between Ramdhun Sing and the other defendants', 
leged and valid documents were especially required in such im¬ 
portant transactions; that great doubt pervades the whole business. 
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juitl oral evidence alone is not sufficient lo ])rovc the truth of it. As 
therefore the purchase of the plaintiffs is not proved, the case is 
dismissed. 

Ajrainst this decree the plaintiffs prefer an appeal, in Avhicli they 
attempt to show that their purchase was a valid one. 

Judgment. 

The mortgage deed, which is admitted by the defendants, is re¬ 
gistered in due legal form, whereas the far more important docu¬ 
ment, the deed of sale and the document to prove that llamdhuii 
fSing was a party to that sale, are neither registei'ed nor attested 
by any authority; and without doubt oral evidence is not of itself 
sufficient to prove the sale, which is said to have been effected too 
at a time when the estate was the subject of litigation between the 
defendants themselves. I concur with the principal sudder amecn, 
and confirm his decree under clause 3, Section IG, llegulation V. of 

mi. 


The 8tii Feurttary 184/. 

No. 19. 

Appeal ar/nwst a decree of Maulvee Sijed Munovr Ally., Principal 
tiafdcr Anieen of Shahabud, dated 24//<i June 184G. 

Kulwunt Roy, for himself and as guardian to Uamuddheen Roy a!id 
(lUiiga Phul Roy, minors, sons of Ilulwuiit Roy, deceased, 
(Plaintiffs,) Appeilants, 

versus 

Mr. Combe, (Appellant,) and Ueenoo Roy, Surnam Roy, Dowul 
Roy, Sheobug Roy, 4’«‘luk Roy, Neelraj Roy, Raja Odit Perkast 
Sing, and Ochumblut Roy, (Defendants,) Respondents. 


No. 20. 

4’hc same parties in which Mr. Combe defendant, is the 

Appellant. 

Tins suil was instiluled, on the .4d July 18*11, to recover posses¬ 
sion of KM beegahs 2 biswas of land, iji the village of Rowneebhan, 
with mesne profits from 1248 up to 1251 F. S., whole valued at 
2,282 rupees, 4 annas, 9 pie. 

44ie plaint sets forth fli;tt the plaintiff’s village of Rowneebhan is 
bounded on the west and south by the lands of Kchmdehree, which 
u’as the property of Decnoo Roy and others, (defendants,) and has 
since been purchased by Och\imhhit Roy, (defendant,) and on the 
south is situated the village of Hiugwee belonging to Odit Perkash 
Sing, (defendant); that the boundary of Rowneebhan is thus defined: 
a tortuous water-course running northerly near a mound known by 
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the iwiine of Cningoo (iwalla, empties itself into the Kurruni- 
iiassa river, and near this mound and water-course a baidi turn¬ 
ing a little to the south runs parallel to the water-course up 
to the water-course of the village of Sorrec; that to the east of 
this mound and water-course are situated the lands of llowneehhan, 
and to the west the lands of Belundehrce; pointing from the water¬ 
course towards the south are the lands of the village of Ilingwee, 
and to the north the lands of Itowneehhan; that according to this 
ilehnition of the boundary, the proprietors of the three villages of 
llowneebhan, Belundehrce, and Hiugwee, held undisturbed posses¬ 
sion ; that in 1842, the plaintiffs instituted a summary suit and 
obtained a decree against Mr. Combe, to recover rent for 201 
beegahs 11) hiswas 1() dhoors of land cultivated by him in their 
village of llowncebhan, out of which 130 beegahs 11 hiswas was 
new indigo cultivation and 71 * 8-10 was in khooiitee ; that the de¬ 
fendants instituted a suit to set aside this decree on the plea that 
Mr. Combe’s farm in Rowneebhan was less than the plaintiff had 
got a deerc'e for; that on the 15th December 1843, the siulder 
ameen modified the summary award by reversing the decree foi' 
rent on the 130 Ix'egahs 11 hiswas, and upheld the award for tlu' 
rent for /I-^-10; that in 1249 F. 8., 30 beegahs 9 biswais of this 
land were cultivated in corn by the former proprietors of Belun- 
dehree, when their crops were distrained by the phaintift", and, on 
their instituting a suit to set aside the distraint, the sudder ameen 
passed a dec^re in favor of the plaintiff; that the objection of the 
opposite jjarty, that the la^ad lanming east and west is the correct 
boundary of this village, is untrue, for, when these villages w^ere re¬ 
sumed under Regulation 11. of 1819 and a settlement came to be 
made, the boundar)' of Rowneebhan was defined thus: the eastern 
boundary unites with the boundaries of Issurpoor, Surrea, and Nana, 
and here and there the trace of a w'atcr-eourse issuing from the 
Kurrumnassa, the western boundary unites with the boundaries of 
Belundehree marked bv a water-course and embankment, which 
is know’u bv tlie name of Gungoo Gwalla, to the north the Kur- 
rumuassa river is the boundary, and on the south the village of 
Ilingwee inarked by a w'ater-course on which is situated a bale 
tree: the area was declared to he 384 bgs. 19 b., out of wdiich 
357-2-1 were assessed, and the remainder struck out as jagheer, 
roadway, ikv .; that the decree for the 30 beegahs 9 hiswas 
is final, and this suit is instituted to recover possession of 104-2, 
calculating according to the award of tlm sudder aineen. 

The defendant Ochumbhit Roy, the purchaser of Belundehree, 
pleads in reply, that wdien his village was settled its boundaries 
was thus defined, to the west is the boundary of the village of 
Dehreehere and there defined by a bank on wdiieh is .'i tama¬ 
rind tree, to the south it is also bounded by Dehree, to the 
noith is the Kurrumnassa and a road, and on the cast is tlie 
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hank marking the bouiularios of the villages of Iliiigwce and 
Jiovvneebhan ; and that according to this definition of the bound¬ 
ary he has possession, and not beyond it; that Belundehree 
has nothing to do with tin' oO bgs. 9 b.; that the area of JJeluii- 
dehree is re(-‘orded in the Government books, and to that interest 
only he has occupancy; that llowneebhan was formerly settled 
witli Simbho Mulla. 

Mr. Combe, the defendant, in his reply pleads that he paid rent 
to Simbhoo Mulla, the farmer of llowneebhan, for all the land he 
cultivated in that village, and for the new indigo cultivation he 
paid rent to the proprietors of Belundehree and llingwee, and 
which did not aj)pertain to llowneebhan. 

The reply of llaja Odit Perkash Sing, the proprietor of llingwee, 
is to the effect, that the plaintill* has not described the real boun¬ 
dary ; that llingwee .after having been summarily settled with 
Simbhoo Mulla, and after him with Rainjce Hoy, was prominently 
settled with him, and according to that settlement he occupies the 
estate. 

On the 0th September IH'l.'j, the princip.al sudder .ameen passed 
a decree in favor of the plaintiff’s full claim, and in appeal, on the 
Ibth February 184(), it was ruled by this court, that the investiga¬ 
tion was incomplete in two respects. Firstly, it was necessary 
that the principal sudder ameen should visit the disputed ground 
and personally identify the boundary. Secondly, that it was 
retpiisile to appoint .an ameen to empiire into the usufruct of tlu; 
hand before avv.arding mesne profits. 

In conformity with these instructions the principal sudder .ameen 
proceeds to the spot, anil inspects it with ri'ference to the settlement 
mikshahs of the three vill.agcs, vi/., Belundehree, llingwee, and 
llowneebhan, and then decides in favor of the plaintiff, and declares 
him entitled to possession according to the following bouud.iry—at 
the distance of ten bamboos to the south of Nirbhan Sing’s tank, up 
to the road, fourteen bamboos eastward along the road in a tortuous 
line running north and south up to the tamariml tree, which accord¬ 
ing to the settlement plans is fixed as the confine of the three vil¬ 
lages, those (o the eastward up to the uvstern boinuhi'y of the hinds 
held in uiulisjuited possession by the plaintiff: that the plaintiff is 
entitled to whatever extent of land may turn up on measurement 
within the boundarv thus defined, and when this land is measured 
the ameen will lay down landmarks .according to the above defini¬ 
tion, which has not beei\ done in the present map, and that with 
regard to mesne profits, whatever of these lands may be held by the 
proprietors of Belundehree and llingwee they shall make good the 
usufruct accordingly ; that since it appears Mr. Combe was only the 
fanner of these lands and has paid rent to the parties, who leased 
them out to him, he is in no way liable in the present suit; that the 
expences of the plaintiff to the amount decreed must be paid by the 
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ilefciulants, and tlic clefenclanls themselves pay tlieir own expenees, 
in excess. 

Against this decree the plaintiff institutes an appeal on the plea 
that the decree does not put him in possession of all the land to 
which he is entitled, nor has the land decreed been measured, nor 
in compliance with the former orders has the amount of mesne 
profits decreed been ascertained. Mr. Combe appeals on the plea 
that since he is declared to be exempt from all responsibility in 
this suit, his expenees ought not to be saddled on himself. 

J UDGMKXT. 

1 consider this second investigation on the part of the loner 
court to be more incf)mplete than the former one, inasmuch as the 
])rincipal sudder umeen has now inspected these disputed bounda¬ 
ries, and has therefore no excuse for not having mapped the place 
nor attested the map drawn by the amecu. The area within this 
defined boundary must be.measured, and the amount of mesne 
profits accruing on it must be ascertained before this suit can be 
finally disposed of; it is also necessary to ascertain the amount of 
mesne profits to which the plaintiff is entitled from the defendants 
individually, that is, how much the proprietors of Bclundehrce and 
Hingwee are liable for respectively, and decree accordingly, and 
AA’ith reference to the ojjinion recorded by the piinCipal sudder 
amcen, that the farmer of these lands is in no way liable in this 
suit, he will be pleased to re-eonsider the order he has passed sad- 
tlling Mr. Combe with his own expenees. I therefore reverse the 
decri'c, and return the case for re-investigation with reference to 
the above remarks, and the usual ortler is passed for a rcfuiul of the 
value of stampt paper. 

The 19tii Feuuuauy 184/. 

No. 827. 

appeal against a decree of Roy Shunker holt, Sadder Aoieen 
Moonsiff of Arrah, passed on the 24//t October 181(5. 

Musst. Jeean Beebce, (Plaintiff,) A])peliant, 
versus 

Fukeer Mahomed, Jugcrnatii Gwalla, Sheik Imambux', Nemdar 
Khan, Molut Roy, Sohodee Roy, Moradun, Ramsurn, and Imani- 
bux 2nd, (Defendants,) Respondents.. 

This suit was instituted, on the 28th May 1845, to recover the 
sum of 38 rupees, 13 annas, 3 pie, as proprietors’ dues. 

Ihe plaint sets forth that Fukeer Mfihomed was an under tenant 
of 6 beegahs, 6 cottahs of land, on the plaintiff^s farm, in the neigh- 
borirhood of Arrah, from 1248 up to 12.51 F. S., at a sliding scale 
of rent; that in 1251, the defendant fell into arrears, and in the 
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month of Jeyt of that year he atjreed to cultivate on for 1252 
F. S., at a crop rent; tliat when the Rubbce harvest of tlnit year 
was ripe, the plaintiff took measures to secure his half share of 
the produce, when FuKcer M.vhomed, assisted by the other defen- 
(laiits, forcibly carried away the \vhole of the produce, and this suit 
is instituted to recover the value of the plaintiff’s share as the pro¬ 
prietor of the lands in question. ^ 

The defendants deny the plaintitrs claim, and make a counter 
eharqe aqainst the plaintiff for having carried away the whole of 
tlie crops on which account an Act IV. case had been instituted 
against the plaintiff, and which had been struck off the magistrate’s 
file in consei[Ucncc of Fukeer Mahomed haviiif^ been absent on his 
pviblie duties as a police officer; that Fukeer Mahomed had always 
cultivated the lands at a money rent, and had never entered into 
any ai^reement to cultivate the lands hy payment in kind. 

The moonsiff decides that the plaintiff does not make out his 
ease, that the representation of the ameens appointed to investi- 
irate into the merits of the case are ai^ainst him ; that the defend¬ 
ants’witnesses prove that the plaintiff carried auaiy these crops; 
that the plaintiff mentions no date in his plaint on which this 
transaction occurred, the suit is therefore dismissed. 

Against this decree the plaintiff institutes an appeal on the same 
grounds on which he prcfi'rred his suit in the first instance, adding 
that he produced twenty-eight witnesses and upwards to prove his 
case, whereas the defendants only named thirteen. 

JlTDGMKNT. 

r agree with the moonsiff in his finding in this case, and attach 
more credit to the evidence of the defendants’ witnesses, than to that 
given hy the witnesses for the prosecution. It is far more likely that 
the plaintiff, as pi-oprietor, carried off these crops on the plea of the 
defendants cultivating at a bhowlee rate, than that the defendants, 
as cultivators, should have done so, and then, preferred a charge 
under Act IV. against the appellant. I therefore uphold this 
decree without reiiuiring the attendance of the respondents. 


'I’liK IOtii FioninrARY 184/. 

No. 328. 

Appeal npninst a decree of the Sadder Ameen Moonsif of Arrahy 
Roy Shunker Lall\ passed on 31.?/ October 1846. 

Dhujjoo Tevvarry, (Plaintiff,) Appellant, 

versvs 

Chechen Tewarry and Bala Tewarry, (Defendants,) Respondents. 

This suit was instituted, on the 1st June 1846, to recover the 
sum of 150 rupees, principal and interest, due on a bond dated 
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21si (^lieyt 1249 Fiisly, ;intl under an airreement to pjiy in six 
inontlis. The detendants deny the claim, and declare the suit to l)e 
a false one, orijrinatinji^ in family broils, i^d from a former suit 
instituted at^ainst them by the plaintiff, winch had been dismissed 
in oriifinal and appeal; they further declare that the defendant, 
Chechen Tewarry, is the father of the defendant, Bala Tewarry, and 
that tlie son is no party in the father’s transactions. 

I'he moonsiff decides that the claim is not proved; that the 
representation of the amcen, appointed to investigate the matter, 
is against the plaintiff; that one of the witnesses to the bond 
named another party as his fellow witness whose name is not to 
the bond ; that this is a false charge arising from family squab¬ 
bles, and from the plaintiff having been unsuccessful in the former 
suit, and the suit is therefore dismissed. 

Against this decree the plaintiff' urges in appeal that his case is 
made out, that his claim is a just and true one. 

Judgment. 

On perusing the decrees passed in the former suit preferred by 
the appellant against the respondent, it is evident that the judges 
who disposed of the case, considered that claim a false one: it u as 
founded in a transaction said to have taken place in *1242 Fusly. 
1 agree with the moonsiff' that the features of this suit have all the 
appearance (if untruth, and that it appears to have arisen from 
family disputes. 1 therefore uphold the deciee under clause 3, 
llegulatiou V. of 1831, 8cction IG. 


The 22d FE]muARY 1847. 

No. 330. 

4p2)ea1 urjainst a decree of Roy Shimkerhllf Rudder Amcen Moon¬ 
siff of Arrah, dated o\si October 184G. 

Mr. U. Solano, (Defendant,) Appellant, 

« versus 

Teehjke Chund, (Plaintiff,)’llespomlent. 

This suit was instituted on the l.'ith September 1845, to set 
aside a summary decree for laipees 207 - 2 . 

The plaint sets forth that the plaintiff’ was an accountant to the 
defendant at his factory of Dholabang; that he had nothing to do 
with the cash, which was kept by Mr. Collins, the defendant’s 
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agent; that ho made no collections; that arrears of wages became 
due to liim, and, on his demanding tlicm, the defendant directed 
Mr. Collins to beat and confine him for fifteen days, and for doing 
which Mr. Collins was'fined *20 rupees by the magistrate; that 
enmity arose from this, and the defendant instituted a summary suit 
against the plaintiff, on a plea of embe/zlcincnt for rupees 411-9-1), 
on an account current from the collections from certain villages, 
and obtaijied a decree from the deputy colleclor for 207-10-9; 
that this suit is instituted to set aside this decree, on the plea that 
the plaintiff was merely an accountant, and did not malte any col¬ 
lections ; that the account current u'as tlrawn up for seven villages 
by tin? putwarry of only two of the villages, he could therefore 
hnow nothing of the accounts of the other five villages ; that the 
d(‘('d of agreement admitted as proof hy the deputy collector is 
not proved, anil is on plain paper; that the accounts were written, 
as directed by Mr. Collins, who is therefore the responsible per¬ 
son ; that they were for factory expenses, and not for collections, 
and that the summary suit w'as instituted beyond the j)eri()d of 
twelve months. 

The di'fendant’s reply to this is, that the plaintiff admits that he 
is a servant of the factory; that it was proved in evidence, and by 
the deed of agreement before the collector, that he did make col- 
li'ctions ; that no arreai's of wages are due to the plaintiff; that the 
account current was drawn up by the putwaree, who is account¬ 
ant for all the village; that the date of the account current is 
2d August 1844, and the summary suit was instituted on the 
2d August 1845, and was not therefore beyond the legal period. 

The moonsitt’ decides, that it is proved, that the plaintiff was the 
accountant of the defendant, and not a collector; that the account 
current on which the summary decree was passed was incorrect, 
the suit on it having been for 411-D and the award much less, and 
against w'hich the defciulant never appealed; that the collector ad¬ 
mitted the deed of agreement, the weekly accounts, and the evidence 
of the witnesses as proof in that case, and gave the defendant a 
decree for 198-12-9, plvs expenses, this deed of agreement is on 
plain paper, and as the defendajit has failed to get it stampt during 
t ilt' period allowed to him to do so, it is no evidence in the pre¬ 
sent case, nor is the evidence to the weekly accounts sufficient to 
authenticate them ; that the summary award was erroneous; that 
the plaintiff has offered the wager of law to the defendant which he 
has declined to accept: a decree is therefore passed for the plaintiff. 

Against this decree the defendant institutes an appeal, pleading 
that the plaintiff is proved to have been a collector; that though 
he did his best to get the deed of agreement stampt there was no 
necessity for the measure, and that, as a merchant, he cannot afford 
time to appear and swear to the truth of the accounts with his 
numerous servants. 
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Judgment. 

This is certainly a very doubtful case. The account current, (Ui 
which the summary suit preferred by the appellant against the 
respondent was based, was palpably incorrect, there is no proof 
that the respondent was employed in making collections, the deed 
of agreement to support the plea, that he was a collector, is on 
plain paper, and the appellant declines to verify his assertions by a 
solemn declaration. I tlierefore, in concurrence with the moonsilf, 
confirm this decree without summoning the respondent. 
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Present; H. STAINFORTH, Esq. Judge. 


The 11th February 1847. 

No. 8 of 1846. 

Appeal from Saadut Alee, Officiating Principal Sudder Ameen, 
Mooshturree Beebee, Appellant, 
versus 

Shanund Ram, Brijmohun, Brijkishwur, and Brijsoonder, 

Respondents. 

Respondents stated, in their plaint, that appellant, in consider¬ 
ation of an advance of Sicca rupees 300, on the 5th of Jyt 1239 
B. S., mortgaged to Shanund Ram, respondent, and Binund Ram, 
of whom the other respondents are heirs, moza Beelpore and other 
mozas in talooka Adum Reza; that 36 rupees of the rent, i. e. of 
38 rupees, covered the interest on the advance, while the remain¬ 
der 2 rupees went in payment of the Government revenue; and 
that they, respondents, held possession to the end of 1245 B. S., 
losing it in consequence of the sale of the entire talooka in reali¬ 
zation of the public revenue; and they claimed Sicca rupees .300, 
w'ith interest, from the commencement of 1246 B. S. 

Appellant denied respondents’ statement, and alleged that on 
the occasion of her departure for Calcutta, she left several blank 
stampt papers, sealed with her seal, with her servants, in order to 
meet exigencies : that Shanund Ram and Binund Ram, colluding 
with her mohurrirs, had fabricated the deed of mortgage, and ob¬ 
tained possession ; that the rents of the property amounted to 75 
rupees: and that, instead of any money being due to respondents, 
they had realized a surplus of rupees 96, 1 anna, 6 pie, due to 
appellant. 

The officiating principal sudder ameen, Moluvee Saadut Alee, 
decreed the claim, on faith in the evidence of witnesses, in the 
rental papers, and in the local investigation by an aAieen deputed 
for the purpose. 

Appellant now pleads, that the agents of the late Moluvee Ma¬ 
homed Idris Khan, the auction purchaser of the talooka, have 
collected 7b rupees yearly from the property mortgaged; that the 
officiating principal sudder ameen did not send for the said agents 
and their papers: that the investigation of the ameen was con¬ 
ducted with partiality and in appellant’s absence: and that no 
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allowance was made in the deed of mortgage for expenses of col- 
lecting the rents, which have been allowed by the officiating prin¬ 
cipal sudder ameen. 

But it rested with appellant to adopt measures to procure the 
attendance of the agents of the late Mahomed Idris Khan with 
their papers, and none were taken: the absence too of appellant, 
while the local enquiry was being carried on, was voluntary, notice 
having been duly given by the ameen; and as the profit and loss 
of the proceeds of the estate were, by the conditions of the mort¬ 
gage, to rest with the mortgagee, no impropriety has been com¬ 
mitted in allowing for the expenses of collection, and, under these 
circumstances, and on the grounds recorded by the officiating prin¬ 
cipal sudder ameen, 

It is ordered. 

That the appeal be dismissed, and that the decree of the offici¬ 
ating principal sudder ameen be affirmed with costs against appel¬ 
lant. 


The 15th February 1847. 

No. 62 of 1846. 

Appeal from Mahomed Mauzum^ Moonsiff of Nubbeegunge. 

Rhumut Oollah, Appellant, 
versus 

Omede Oollah, Rhumut Oollah, and Mahomed Ruzee, Respon¬ 
dents. 

Respondents stated, in their plaint, that in 1245 B. S., they 
and Bazkhan, Sheik Tuggun, and Sheik Gusaye, purchased 
3 kears, 2 paos of land; that they were opposed, in taking posses¬ 
sion, by Uleem Oollah and Rhumut Oolah: that the matter came 
before the magistrate's court, and was adjusted under a deed of 
amicable settlement: that as Gusaye could not produce his share 
of the purchase money, the remaining five persons paid it, and ob¬ 
tained joint possession, subsequently agreeing to assessment and 
settlement by the collector: that in 1248 B. S., Rhumut Oollah, 
appellant, and others, bought the share of Bazkhan, and, in taking 
possession, were implicated with respondents in a dispute about 
their share, but finally agreed to pay 4 rupees, 14 annas, yearly 
rent for 2 kears, 2 jet, 3 reg, 16 gundas, respondents' share: that 
on non-payment of the rent for 1250, they, respondents, took out 
process under Regulation V. of 1812, which was set aside in a suit 
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for replevin; and respondents prayed that they might be reinstat¬ 
ed in possession^ and that the mesne profits be refunded to them. 

Rhumut Oollah and others, in their answer, pleaded that Baz- 
khan was the sole proprietor and alone in possession, though he 
had the names of others included in his deed of purchase: that 
they, appellants, purchased from him and are in possession: that, 
had respondents been sharers, they would not have put their sig¬ 
natures, as witnesses, to the deed of sale, with other immaterial 
matter. 

The moonsiff, Mahomed Mauzum, finding respondents’ purchase 
and possession attested by the evidence of their witnesses, while 
appellant had neglected to adduce proof of his pleas, decreed in 
favor of respondents, observing that the sale by one sharer could 
not extinguish the rights of the others, and that, so long as the 
settlement remained uncancelled, respondents’ claim must be held 
good and valid. 

Appellant now pleads that the moonsiff has not taken his proof, 
and made no local investigation : that the mesne profits are calcu¬ 
lated contrarily to the purgunah rates: that of the two witnesses 
in the case, one was not named by him, and, though Mahomed 
Nazim was so named in the former suit, his evidence was not 
adduced beoause he had gone over to his opponents: that the 
moonsiff has recorded, in his decree, that there was no need of' 
proof on the part of appellant: that respondents were not question¬ 
ed whether they witnessed the deed of sale by Bazkhan ; and that, 
though respondents admitted the receipt of rent for 1248 and 1249, 
yet they have been allowed mesne profits for those years. 

But appellant was required, on the 26th February 1846, to pro¬ 
duce his proof, and all he did was to file a list of witnesses, taking 
no measures to procure their attendance up to the 13th of April 
following, when the moonsiff decided the suit; and, under these 
circumstances, appellant’s plea that his proof has not been taken, 
and that no local investigation has been made, seems to me inad¬ 
missible. Nor is his position affected by any opinion recorded in 
the moonsiff’s decree, that there was no necessity for him to produce 
proof, as he was called to produce any which he wished to offer, 
and produced none, though the onus of proving that respondents 
had no right in the lands purchased in their names clearly rested 
with him, so that this plea also is wholly nugatory: equally so are 
his pleas objecting to the rate of mesne profits, and the allowance 
of such profits for 1248 and 1249; for the rates claimed were not 
contested before the moonsiff, and there is no admission of the 
receipt of rent in 1258 and 1249 on the part of respondents. 
Under these circumstances 

It is ordered. 

That the appeal be dismissed, and that the decree of the moonsiff 
be affirmed, with costs against appellant. 



IG 


ZILLAH SYLIIET. 


The 17th February 1847. 

No. 45 of 1846. 

Appeal from Mahomed Mauzum, Moonsiff of Nubbeegunge. 

Jugurnath Bysh, Appellant^ 
versus 

Surbanund Deb, Respondent. 

Respondent states that appellant and others have, since 124.3 
B. S., been gradually encroaching on a high road, by extending 
the limits of their homestead; and that they have taken posses¬ 
sion of it to the extent of 20 nulls in length and 4 in width, since 
the 8th Phalgoon 1251, commencing to dig a tank in it. 

Appellant and others, denying respondent’s statement in toto, 
and there being any road on the eastern side of their dwelling, 
which is used by respondent, as asserted by him, plead that respon¬ 
dent’s road lies on the western bank of his own tank, east of his 
homestead: that the tank is not being dug on any road : and that 
the suit is from enmity. 

The moonsiff, Mahomed Mauzum, has recorded in his decree, 
that the decree of the pundit of the civil court, dated in 1812, and 
the evidence of Toolsee Ram, mentioned in it, and of the other wit¬ 
nesses adduced by respondent, shewed clearly that the road under 
litigation has been decreed to be opened, at the suit of Kalce 
Churrun, father of appellant, and others: and, pronouncing the road 
a high road, as respondent was not proprietor of the ground, as 
appellant’s tank would be injured, were a width of 4 nulla allowed, 
and as 7 or 8 cubits was a sufficient width for passage of men and 
cattle, he decreed that the road should be opened with a width of 
8 cubits. 

Appellant now urges, among other matters, that the decree filed 
by respondent, and the evidence of Toolsee Ram, whom he asserts 
to have been gained over by his opponent, should not have been 
trusted without a local investigation and comparison; that the road 
mentioned in the said decree is still extant, on the western bank of his 
(respondent’s) tank; that the officiating moonsiff visited the place, 
but could not ascertain the merits of the case, because the land was 
under water at the time: that Moonshee Nuzer-Oodecn deputed his 
record-keeper to investigate the matter: that this emissary colluded 
with respondent, filing papers bearing marks of alteration, and that 
the present moonsiff has not cleared up these objections. 

The moonsiff has ordered the road claimed to be opened on the 
ground of its having been so ordered in a former decree mentioned 
above; and, while he recognizes the same decree as governing his 
decision, he limits its operation by narrowing the width of the 
road, decreed formerly to be 4 nulls, to 8 cubits, giving as his 
reasons that 8 cubits is a sufficient width for the purpose of transit. 
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and that were 4 nulls allowed, appellant’s tank would be injured; 
but the moonsiff must have known that the width of a public road 
does not depend upon his fancy; and that as 4 nulls were formerly 
allowed, if they were allowed in the place claimed, he should, unless 
some valid objection were shown, have decreed in conformity with 
the former decree; and that a high road is not liable to be narrowed 
to suit convenience of a private individual; and I cannot but look 
upon such obviously absurd reasons as reflecting great discredit on 
the moonsiff. Moreover, before coming to any conclusion whether 
the road asserted, and the road decreed in 1812, are identical, a 
more trustworthy investigation and comparison must be made 
than that effected by the moonsiff’s record keeper; and as the place 
disputed is near the moonsiff’s cutcherry. 

It is ordered, 

That the decree of the moonsiff be reversed; and that the suit be 
remanded for local investigation, by the moonsiff in person, and 
decision, and that the costs of this appeal be provided for by the 
moonsiff, with the exception of the value of the stamp of the 
petition of appeal, which will be returned. 

, The 20th February 1847. 

No. 4 of 1846. 

Appeal from Saadut Alee, late Officiating Principal Siidder Ameen. 
Mahomed Morad, for self and minor Son and Nephews, Appellants, 

versus 

Kumlakant Surmah, Re.spoiident. 

Appellant and others sued, stating that 17 koolbas, 7 kears, 

2 jet, 3 reg, 16 gundas, i. e. tlie projiortion of land appertaining 
to puns, out of the 16 puns of talooka Mahomed Reza, No. 
334, was the property of the late Hasila Beebee, whose heirs they 
are : that Hasila Beebee held jiosscssion of it jointly with the other 
sharers, as did appellant, &c. after her death : and that respondent 
dispossessed them in 1246 B. S., through purchasb of 9 puns, 

6 gundas, 2 c. 2 c., i. e. the share of Omede Reza, at an auction 
sale, in satisfaction of the decree of Jugernath Das ; and praying 
to be reinstated in possessioii, and for refund of the mesne profits. 

Respondent answered, that after the death of Mahomed Reza, 
the original proprietor of the talooka, Omede Reza, his son, re¬ 
bought such parcels of land as had been sold by his father : ac¬ 
quired the share of his sister, Hasila Beebee, under a deed of heba 
bil ewuz, or gift for consideration : sold a portion of the talooka 
to Sookdeb Ahungur, and continued in possession as proprietor of 
the remainder to the end of his life, being succeeded in possession 
by his heirs, and that he, respondent, purchased it. 
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Appellant^ &c. sitated in their reply, that Hasila Beebee executed 
no deed of gift of her share in favor of Omede Reza, that no par¬ 
cels of land appertaining to the talooka were sold by Mahomed 
Reza and re-bought by Omede Reza, and they noticed that Hasila 
Beebee died in 1234. 

The officiating principal sudder ameen, Moluvee Saadut Alee, 
held it proved that Omede Reza held possession of the whole of 
the talooka, saving the parcel of land sold by him to Sookdeb 
Ahungur, to the end of his life, and that he was succeeded in the 
same by his heirs; and, on these, and other grounds, dismissed 
the suit. 

Appellant now urges, that the question at issue is, whether the 
rights of his mother, Hasila Beebee, in the talooka, were transfer¬ 
red by gift to Omede Reza or not, and that possession is proved to 
have been held by her and her heirs up to the time at which res¬ 
pondent obtained it. 

It is acknowledged by respondent, that Hasila Beebee was origi¬ 
nally entitled to a share of the talooka, but it is at the same time 
averred that she transferred her rights to her brother Omede Reza, 
under a deed of gift not in respondent’s hands, and that all question 
of the integrity of the title of Omede Reza and his heirs, since 
acquired by the respondent, is barred by the law of limitation ; and 
it is also acknowledged that Mahomed Mahtab, one of the sons of 
Hasila Beebee, acted for a time as surberakar, or manager, on the 
part of Omede Reza, collecting the rent of the talooka on account 
of the latter. The evidence adduced by the parties, before the 
principal sudder ameen, and the person deputed by him to make a 
local enquiry into the case, is, as is usual, conflicting; but careful 
consideration has left no doubt on my mind as to the truth of the 
evidence adduced by respondent, shewing that Mahomed Mahtab 
was merely surberakar, and that Hasila Beebee and her heirs never 
had possession, but that it was held by Omede Reza alone till he died, 
and afterwards by his heirs, until it was transferred to respondent, 
purchaser, under the decree above mentioned, of " the rights and 
interests of the said Omede Reza and his heirs.” For, in the first 
place, had appellant and his confederates been in possession, they, 
or some person acting on their behalf, would assuredly have peti¬ 
tioned against attachment of the entire talooka and consequent 
sale, but no such petition was presented. Secondly, no docu¬ 
mentary evidence has been adduced by appellant; but, had 
Hasila Beebee and her heirs been in possession, such evidence, 
as well as unimpeachable oral evidence, would not have been 
wanting, and the transparent fraud of getting up, subsequently 
to the institution of the suit under decision, a sham dispute 
in the criminal court between two ryuts (Fazil versus Buggun) 
and terminating it with a deed of amicable adjustment by 
these worthies, declaring the subject of the dispute, viz., a 
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parcel of chokidaree land in the talooka^ to be in the possession of 
appellant^ would never have been resorted to. Thirdly, had Hasila 
Beebee and her heirs held joint possession averred by appellant, 
Omede Reza alone could not have sold a portion of the talooka to 
Sookdeb Ahungur, which sale is not denied. I find, then, that 
Hasila Beebee and her heirs, i. e. appellant and others, never had 
possession of any part of the talooka, but that it was held by 
Omede Reza and his heirs, till the rights of these persons accrued 
to respondent, through purchase under the decree already noticed; 
and as Hasila Beebee is admitted, in appellant's replication, to 
have died in 1234 B. S., and no suit was instituted by appellant 
before 1249 B. S., i. e. till after lapse of more than twelve years, 
and there are no special circumstances under which a longer time 
was allowable for preferment of appellant's claim, it is, in my opi¬ 
nion, barred inexorably by the law of limitation. 

It is therefore ordered. 

That the appeal be dismissed, and the decree of the officiating 
principal sudder amccn affirmed, with costs against appellant. 

The 22d February 1847. 

No. 65 of 1846. 

Appeal from Hei'gouree Bushoo, Moonsiff of Russoolgunge, 
Hurreenath,Soodamnath, Rughonath,aiid Raghubnath, Appellants, 

versus 

Rutteenath and others. Respondents. 

Respondents stated, in their plaint, that on the 11th Kartick 
1251, the barbers, washermen, fellows in caste, and priests, failed 
to attend, as is usual, at the asrad (a post-mortuary rite) of the 
wife of Rutteenath, respondent, to perform the various acts custo¬ 
mary on such an occasion, whereby the viands prepared were 
wasted j and they prayed to be reinstated in the fellowship of caste, 
from which they have been excommunicated. 

Appellants, and seven others who have not appealed, denied ever 
haidrig fellowship with respondents, and pleaded: that the latter 
are contaminated by having eaten with Dunyenath, brother of 
Rutteenath, who had lost his caste, through having cohabited 
with a Mussulman woman, and having become a Mussulman under 
the auspices of cazee IsraibAli, and had been refused re-admission 
into it. 

Unooknath and thirty-four others answered, that Dunyenath 
was accused of criminal conversation with a Mussulman woman, 
and was therefore required, under an opinion furnished by Ra- 
mooder Turklunkar, to do penance, in order to purify himself from 
the charge: that the penance was performed, and therefore these 
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defendants resumed communion with Dunyenath, but absented 
themselves from the asrad of the wife of Rutteenath and others, at 
the prohibition of appellants, and that they arc aware of no objection 
to respondents. 

Respondents stated in their reply, that Dunyenath had purged 
away his impurity, and was in fellowship with appellants, &c. 

The moonsiff, Hergouree Bushoo, states in his decree, that 
respondents^ witnesses have proved their declaration ; that the 
tenor of the answer of Unooknath and thirty-four others is in 
respondents’ favor; and that there are discrepancies in the evidence 
of appellants’ witnesses; and on these grounds he decreed in favor 
of respondent. 

Appellants now repeat their former pleas, and add that the record 
of the case instituted by respondents in the foujdaree court should 
have been sent for, and pray that the evidence of cazee Israil Alee 
and others be taken. 

Forty-two of the defendants have acquiesced in the decree of 
the moonsiff, and among them are persons who are of higher caste 
than appellants and respondents, who arc jogees, and, under these 
circumstances, I concur with the moonsiff in deeming it proved by 
the witnesses, that respondents, after giving a feast in expiation of 
the blot brought on them, through the alleged misconduct of 
Dunyenath, were formally restored to communion with their 
fellows in caste, and that therefore no reason remains for their 
exclusion, and the papers of the original suit show that appellants 
declined to attempt a second time to serve a subpeena on cazee 
Israil Alee, &c. 

It is therefore ordered. 

That the appeal be dismissed, and the decree of the moonsiff 
affirmed, with costs against appellants. 

The 22d February 1847. 

No. 132 of 1846. 

Appeal from Mahomed Salim, Moonsiff of Sonamgunge. 

Sheik Sonamoodeen and Sheik Aroo, Appellants, 

versus 

Shere Mahomed, Respondent. 

Respondent sued appellants and two others, under a bond for 
30 rupees, dated 26th Asin 1252 B. S. 

Appellants and their co-defendants answered, denying the tran¬ 
saction, and alleging that the case was made up, because Sonam¬ 
oodeen would not give his daughter in marriage to respondent: 
that Sheik Aroo was elsewhere at the date of the bond—with other 
immaterial matter. 
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The inoonsiff, Mahomed Salim^ deemed the evidence of respon¬ 
dent’s witnesses, corroborated by tlie agreement of the signature of 
Sonamoodeen, appcllantj on the bond, with his signature on the 
vaqualutnamah filed in the original suit, true, disbelieving, on ac¬ 
count of discrepancies, the evidence adduced by appellants; and 
he therefore decreed in respondent's favor. 

Appellants now urge that respondent’s witnesses are connected 
by blood, friendship, or interest with him, and pray that a local 
enquiry be made into the case, with other immaterial matter. 

I find that the alleged signature of Sonamoodeen on the bond 
exactly agrees with his signature on his vaqualutnamah, and, I 
therefore give credence to the evidence of respondent’s witnesses 
in preference to that of the witnesses adduced by appellants, 
which I concur with the moonsiff in believing to have been con¬ 
structed for the occasion. 

It is therefore ordered. 

That the appeal be dismissed, and the decree of the moonsiff be 
affirmed with costs of appeal against appellant. 

The 22d February 1847. 

No. 136 of 1846. 

Appeal from Mahomed Mouzum^ Moonsiff of Nubbeegunge. 

• 

Joogul Ghose, Appellant, 
versus 

Nundram Chund, Respondent. 

Respondent, a barber, sued for 30 rupees damages, for having 
been abused and kicked by appellant, in consequence of his hav¬ 
ing demurred to sending his brother to shave the latter. 

Appellant resisted the claim, countercharging respondent with 
abusing him, and thereby injuring his character to the extent of 
rupees 1(X) for which he was about to sue, when he was forestalled 
by the present suit. 

The mof)nsiff, Mahomed Moazum, deemed the abuse and as¬ 
sault stated by the respondent proved against appellant by the 
witnesses of the former, while Gour Ghose and Munnee Ram, 
appellant’s witnesses, had given hearsay evidence to, the same ef¬ 
fect ; and he decreed damages to the extent of 20 rupees. 

Appellant now wishes’ that the evidence of Rajah .Ghose and 
Ruttun Ghose be taken, but he neglected to take the necessary 
steps for procuring their attendance before the moonsiff; and, as 
the evidence of two of the three witnesses adduced by him is in 
support of the evidence of respondent’s witnesses, I see no rea¬ 
son for interference. 
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It 18 THEREFORE ORDERED^ 

That the appeal be dismissed, and the decree of the moonsiff 
affirmed with costs of appeal against appellant. 

The 22d February 1847. 

No. 152 of 184G. 

Appeal from Mahomed Morad, Moomtjf of Hingajeeah. 

Brijbiillubh Das, Appellant, 
versus 

Sheopershad Deo, Respondent. 

Appellant sued under a bond dated 3d Chyt 1240 B. S., exe¬ 
cuted by respondent for Sicca rupees 20, payable in Aghun 1241, 
giving credit for 5 rupees paid through Birjoorain, on the 19th 
Kartick 1242, to 2 rupees, 8 annas, paid on the day following, 
leaving Company's rupees 30, 14 annas, principal and interest, 
due up to the date of suit. 

Respondent admitted execution of the bond, and pleaded that 
instead of 20 Sicca rupees, he only received 10 Sicca rupees; that 
he repaid 5 rupees on the 19th, and 5 rupees on the 20th Kartick 
1242, through Biijooram; and that it was agreed that on ])ayinent 
of 5 rupees interest, the bond stould be returned; that he had a 
claim for 10 rupees, 12 annas, rent of land due from appellant; and 
that appellant wished the whole of this claim to be cancelled by 
the interest due on the bond, while respondent would allow credit 
for rupees 5 on this account, hence the bond was withheld and 
this suit fraudulently instituted. 

Appellant alleged in his reply, that of the three witnesses to the 
bond, Suddaram was dead, and Munnanath was ryut of respon¬ 
dent; and he therefore prayed that the evidence of respectable 
persons, who were cognizant of the transaction, might be taken. 

The moonsiff, Mahomed Morad, dismissed the suit because, 
though Baranushee, witness, had deposed to respondent’s bor¬ 
rowing 20 rupees, Munnanath declared that he only received 10: 
because it did not appear that any persons, saving the attesting 
witnesses, were present at the time, whereas had there been any 
they would have been included in appellant’s list of witnesses, and 
because it could not be supposed that any persons present, other 
than the attesting witnesses, could know whether the bond includ¬ 
ed interest" in evasion of the law against usury. 

Appellant urges that, as the bond was admitted, respondent 
should have proved the inclusion of interest in the sum declared 
to be principal in the bond, and that there is a witness named in 
his list of witnesses, who has not been sent for, and whom with 
others he prays may be examined. 
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One of appellant’s own witnesses has sworn to the amount paid 
to respondent, being only 10 rupees, and the evidence of the other 
witness, who swears to being otherwise unsupported, is thereby 
neutralized. But the case is one which obviously requires lurther 
investigation before it can be determined which witness has deposed 
truly. 

It is therefore ordered. 

That the decree of the moonsiff be reversed, and that the suit be 
remanded for further investigation and decision by the moonsiff, 
who will provide for the costs of this appeal, saving of value of 
the stamp on which the petition of appeal is written, which will 
be returned. 


The 24th February 1847. 

No. 131 of 1846. 

Appeal from Mahomed Morad^ Moomiff of Hingajeeah. 

Shaik Feedaye, Appellant, 

, versus 

Khyr Oollah,. Respondent. 

Respondent sued for 8 rupees, principal, with interest on the 
same, on account of an advance on the 17th Poos 12.52, under 
which appellant had agreed to thresh out, and give him, in four 
days, 1.5 palis of paddy, but which he failed to deliver. 

Appellant denied the truth of respondent’s statement; pleaded 
alibi, Jind that the suit was false, instituted in consequence of a 
dispute concerning a claim of appellant for paddy and beteelnut 
against respondent, which appellant was about to prefer in the 
court, when he was forestalled by the present suit. 

The moonsiff, Mahomed Morad, deemed respondent’s claim 
proved by tlie evidence of his witnesses, setting aside the evidence 
of the witnesses adduced by appellant; and he accordingly de¬ 
creed in respondent’s favor. 

Appellant urges that the alibi pleaded by him is proved, and 
that the work of threshing is over in the month of Aghun, i. e. in 
the month preceding the month of the asserted loan. 

I concur with the moonsiff, in deeming the alleged transaction, 
which is one of ordinary occurrence, fully established—no suffici¬ 
ent ground is shewn for a false suit, and especially for one of such 
trifling amount—moreover, appellant’s counter claim does not 
appear to have been preferred, and so far from the work of thresh¬ 
ing being always completed in Aghun, it is familiar knowledge 
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that the whole harvest is not always gathered in before the follow¬ 
ing month, and the threshing must obviously be often performed 
still later. 

It is therefore ordered, 

That the appeal be dismissed, and that the decree of the moonsilf 
be affirmed, with costs of appeal against appellant. 


The 25th February 1847. 

No. 161 of 1846. 

Appeal from Jugyobundoo Das, Officiat ing Moomiffi of Parkool. 

Jugurnath Das, Appellant, 
versus 

Musumat Muggoo Jan, Musnmat Chunder Koomaree, and 
Goorooperslnul Dass, Respondents. 

Appellant sued the two female defendants as principals, and 
Gooroopershad as security, under a bond dated 2nd Rhalgoon 
V2h\ B. S. 

Chunder Koomaree, daughter of Muggoo Jan, respondent, an¬ 
swered, denying the bond, and alleging that appellant and Bishnoo 
Das, his brother-in-law, retained her as a mistress, agreeing to 
pay her 10 rupees monthly from Bysahk 1250, and visited her: 
that they withheld payment of her salary from Asin 1252 B. S., 
accused her of intercourse with others, and beat her: that, therefore, 
she left the place where she had been dwelling, and was about to 
sue for the amount due to her, when appellant forestalled her with 
this false suit against her, her mother, and Gooroopershad, includ¬ 
ing the last named person, probably with intention that he should 
file an answer acknowledging the claim. 

Gooroopershad Das denied the claim, and pleaded alibi. 

Appellant, in his reply, denied the intercourse alleged with 
Musumat Chunder Koomaree, and stated that Chunder Koomaree 
lodged with him a deed cancelling mortgage of her person to one 
Rajkoomarce, in order to keep him from suing; and the female 
respondents Have acknowledged their debt before several persons,— 
with other immaterial matter. 

The officiating moonsiff. Baboo Jugobundoo Das, rejected the 
evidence of the witnesses adduced by appellant, because the names 
of two of them appeared, from inspection of the bond, to have 
been removed by ablution, and the names of others substituted : 
because the endorsement of sale on the back of the stampt 
paper, on which the bond is written, appeared to have been 
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altered: and because the alleged intercourse between Chunder 
Koomaree and appellant and his brother-in-law, causing an alter¬ 
cation between the two latter persons, was proved, and for other 
reasons : and the suit was accordingly dismissed. 

Appellant now controverts the reasons given by the moonsiff, 
and urges that his claim is fully established. 

The connection asserted by Chunder Koomaree to have existed 
between her and appellant and his brother-in-law, and to have 
been severed with altercation and assault, is, in my opinion, fully 
proved, and the circumstimces form a probable ground for a false 
suit. Further inspection of the deed shews that the names of two 
witnesses have been washed out, presumably because they hesi¬ 
tated to give evidence in appellant’s favor, and that the names of 
others have been substituted; and I therefore concur in the 
opinion of the moonsilf as to the merits of the claim. 

It is therefore ordered. 

That the appeal be dismissed, and the decree of the moonsiff be 
aflirmed with costs of appeal against appellant. 




ZILLAH TIPPERAH. 


Present: T. BRUCE, Esq., Judge. 


The 27th February 1847* 

No. 39 of 1847. 

Regular Appeal from a decision of Gopeenauth Moetro, Moonsiff of 
Soodharam^ dated V2th January 1847. 

Radhanauth Kamar, (Plaintiff,) Appellant, 
versus 

Musst. Kalahar alias Nuteeta, (Defendant,) Respondent. 

Suit laid at Company's rupees 18-4. 

This was an action for the recovery of certain ornaments alleged 
to have been lent to the defendant by the plaintiff in 1251 B. S., 
upwards of two years prior to date of suit, on the understanding 
that they were to be returned in five days. 

The defendant pleaded, first, the general issue; and secondly, that 
the plaintiff was actuated by malice arising out of a transaction 
foreign to the subject, which she described. 

Four witnesses were brought to prove the case; but their evi¬ 
dence being contradictory and quite insufficient, and unsupported 
by any written proof, and the plaintiff having failed to cause the 
attendance of his remaining witnesses, although allowed ample 
time for doing so, the moonsiff dismissed the suit. 

In appeal, plaintiff states that the evidence of the witnesses w'ho 
were examined, is sufficient to substantiate his claim; and that 
he was prevented by illness from causing the attendance of the 
others; but the former of these pleas has already been disposed of; 
and the latter is no excuse for not having proceeded with his case, 
as he appeared, not in person, but by vukeel, and the plea was not 
advanced in the lower court. 

The appeal is dismissed, without summoning the respondent. 

The 27tii February 1847. 

No. 20 of 1847. 

Regular Appeal from a decision of Moonshee Rmneezooddeeny 

Moumiff of Cushba Noornugger^ dated \bth December 1846. 

Ramlochun Burmun, (Plaintiff,) Appellant, 

* versus 

Sreemutty Narayanee alias Surbojeya Debba and others, 
(Defendants,) Respondents. 

Suit laid at Company’s rupees 28-4-3-4. 

This was a suit for possession of 4 kanees of land, wi^h mesne 
profits. It was instituted so long ago as March 1845, since which 
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the land had been four times made the subject of local enquiry, by 
three different ameeiis; and yet the plaintiff was nonsuited on the 
sole ground that the boundaries were neither specified in a bill of 
sale or a measurement paper filed in support of the claim, nor in 
the petition of plaint. 

As it appears, however, that both in the plaint, and in the reply, 
the situation of the land is laid down with considerable accuracy, 
although all the boundaries are not given in detail; and, as the 
merits of the case were fully entered into, the reasons given for a 
nonsuit at so late a period, are clearly insufficient, while the pro¬ 
ceeding is one of great hardship to the plaintiff. 

The decision of the lower court is reversed, and the suit remand¬ 
ed for investigation on its merits; appellant receiving back the 
value of the stamp on which his petition of appeal is engrossed. 

The 27th February 1847. 

No. 38 of 1847. 

Regular Appeal from a decision of Moonshee Rumeezooddeen^ 
Moonsiff of Cushba NoornuggeVy dated 9/A January 1847. 

Ram Kishub Chowdry, (Plaintiff,) Appellant, 

versus 

Musst. Chunder Kellah and others, (Defendants,) Respondents, 
Suit laid at Company's rupees 49. 

This action was brought to cancel an order passed in a miscel¬ 
laneous suit, for the sale of certain real property, in execution of 
a decree of court. It was dismissed under the provisions of Act 
XXIX. of 1841, a period of more than six weeks having elapsed 
without the plaintiff having complied with an order of the moon- 
sift' dated the Kith November 1846, for the deposit of an ameeiPs 
fees, preparatory to a local enquiry. 

The appellant prays for a reversal of the moonsiff’s order, on 
the ground that inasmuch as he filed a reply on the 1.6th Decem¬ 
ber, or one month after the order of the 16th November, this is 
not a case contemplated by the Act in question ; and further, that 
the deputation of an ameen was not necessary. There can be no 
doubt, however, that the moonsiff^s construction of the law is 
strictly correct; and that the penalty attached to non-compliance 
with a given specific order, cannot be evaded merely because the 
party concerned, or his pleader, chooses to perform an act not 
required by the court, without complying with the previous order. 
The question of necessity or otherwise for the deputation of an 
ameen is altogether irrelevant, and might, if the plaintiff had 
pleased, have formed the subject of an interlocutory appeal. 

The moonsift'^s order is affirmed, without summoning the res¬ 
pondents. 
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The ‘27tii February 184/, 

No. 13 of 1847. 

Regular Appeal from a decidon of Moolmj Allaf Ali^ Moonstff' of 
• Pauchpookriah, dated 26//i November 1846. 

Seeta Gazec and another, (Defendants,) Appellants, 

versus 

Bholanauth Mozumdar, (Plaintiff,) Respondent. 

Suit laid at Company’s rupees 27-6. 

This was an action for the recovery of a bond debt, with in¬ 
to rest. 

Tire defendants denied the trrpisaction, and pleaded enmity on 
the part of the plaintiff; but they adduced no evidence in support 
of their plea, neglecting to take the necessary steps for the atten¬ 
dance of five of their witnesses, and objecting to the issue of a 
commission for the examination of the sixth, who, it appeared, was 
too old and infirm to be called upon to attend the court. 

I’hc plaintiff having filed the bond, and proved his case by oral 
evidemre, a decree was given in his favor. 

Nothing new having been advanced in appeal, and the decision 
of the lower court being unobjectionable in every respect, it is 
hereby aftirnied, without summoning the respondent. 
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Present; J. F. CATHCART, Esq., Judge. 


The 19th February 1847. 

Case No. 384. 

Regular Appeal from the decision of the Additional Principal Sudder 
Ameeny Ushruf liossein Khan, dated the Sth May 1846. 

Pirthee Sing, and after his decease, his heirs, Bishen Sing and Kalika 
Purshaud, Appellants, (Defendants,) 

, versus 

Sheoo Suhay Sahoo, Respondent, (Plaintiff.) 

Bishessur Narayn, 3d Party and Defendant 

This suit was instituted in the lower court to recover the sum of 
Co.’s rupees 1482-10-8, principal and interest, being the amount of 
a loan lent on a bond bearing interest. The plaintiff set forth that 
on the 22d Kartick 1243 F. S., 18th October 1835, the two original 
defendants, Pirthee Sing and Bissessur Narayn, borrowed frpm him 
the sum of Sicca rupees 695, for which tliey executed a bond on 
same date bearing interest at the rate of 12 per cent, per annum, pay¬ 
able at the end of Bysack 1243 F. S., and that the debt not having 
been liquidated he therefore brings his action. The particulars of 
tlie claim are as follows: 

Original loan, . Sa. Rs. 695 0 0 

Interest,. ,, 695 0 0 

Exchange,. „ 92 10 8 

Co.’sRs. 1482 10 8 

The plea set forth by the defendant, Bissessur, was that he knew no¬ 
thing about the bond, and that he was a minor at the period of the 
date thereof; also that he knows how to write, and can sign his own 
name when requisite, and begged that his signature on his wukalutr 
nameh may be compared with that alleged to be his on the bond. 
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It was admitted on tlie part of the other defendant, Pirthee Sing, 
since deceased, that he had in fact borrowed the money and granted 
the bond as alleged by the plaintiff, but along with the other defen¬ 
dant, Bissessur, then of age, for whose use also the money was appro¬ 
priated, and he stated that he had tendered his half of the debt, but 
tli^laintiff would not accept it. 

Ine lower court found the loan and bond fully proven by the evi¬ 
dence for the plaintiff’ and by the admission of the defendant, Pirthee 
Sing, and with regard to the plea of minority advanced by the defen¬ 
dant Bissessur, the additional principid sudder aineen having called 
him before him was satisfied, by his tlien personal fippeanince and the 
evidence of his witnesses for the defence, that Bissessur must have 
been a minor at the period of the date of the bond, and accordingly 
released him from the action; but the additional principal sudder 
ameeii found the other defendant, Pirthee Sing, liable for the whole 
amount of claim, for which he accordingly gave a decree, with costs 
and interest up to date of payment. Fi*om this decision the defen¬ 
dant, Pirthee Sing, and afterwards his heirs, appeal—the other defen¬ 
dant, Bissessur, appearing as 3d party. 

As the debt in this case is fully proven, the only point which re¬ 
mains to be considered is that regarding the minority of the defen¬ 
dant, Bissessur, at the time of the loan. After a careful [)erusal of the 
papers and evidence in the case on this point, I agree with the lower 
court, and, seeing no other grounds for impugning the decision, the 
same is hereby confirmed, and this a[)peal ordered to be dismissed 
with costs. 

The 27th February 1847. 

Case No. 526. 

Regular Appeal from the decision of Mvhmood Alum, Moortsiff of 
Cuylee, dated the 2dtle May 1846. 

Munoo Sing, Mohadco Sing, and* others. Appellants, (Defendants,) 

versus 

Mr. D. Brown, of Bilsun Factory, Respondent, (Plaintiffi) 

This suit was instituted in the moonsiff’s court to recover from 
the appellants the sum of Company’s rupees 31-2-0, principal and 
interest, being arrears of rent for the year 1251 F. S., on 12 bhec- 
gahs, 12 cottahs of land, at two ru]>eees per blicegah, situated in the 
village of Rampore, purgunnah Buburah, of which the respondent 
is lessee. 

It was alleged on the part of the plaintiff tliat he holds the above 
village in farm from the lakhcrajedars, Miisst. Kewaleh and others, 
and that the defendants in 1251, cultivated 12 bheogahs, 12 cbttalis 
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thereof, and that on the defendants not paying the rent he sued 
them summarily before the collector, but was referred by that officer 
to a regular suit, and which he has accordingly brou^t. The 
defendants plead that they are maliks of the village of Kamwre, 
and on account of which they receive malikanch from the laJkhe- 
rajedars, and have always had the privilege of cultivating their ferms 
at the rate of 1 rupee per bheegah, and not at 2 rupees as claimed 
by the plaintiff; also, that the rate of 1 rupee had already been esta¬ 
blished by a former decision of the zillah court, dated 10th April 1826, 
and that as they do not cultivate the land in partnership they ought 
to have been sued separately, and are therefore entitled to a nonsuit 
Musst Kewaleh, one of the lakherajedars, appeared as a third 
party in the suit, and filed a deed of agreement, tending to shew that 
tJie defendants had fbnncrly paid at tnerate of2rupeesj)er bheegah. 
The lower court, finding that the defendants had failed to prove 
their right of holding their cultivation at a lower rate than was 
usual in the village, and their plea of non-partnership of no avail, 
gave a decree in favour of the plaintiftj after deducting a sum of 
rupees 5-8-2, which was found to have been paid; the moonsiff’ also 
decided at the same time five other cases of a similar nature, and 
which were brought by the same plaintiff agamst other cultivators of 
the same village, in a like manner, as the pleas were the same. 

From all tjiese decisions appeals were made to this court. Consi¬ 
dering that the village of Rampore had been resumed by the Go¬ 
vernment, and a settlement made with the lakherajedars at the rate 
of 2 rupees per bheegah, and that the decision of the zillah court 
quoted by the defendants referred to a claim previous to that event; 
also that it was proved, by the evidence of the village putwaree, 
that the defendants cultivated the land in partnership and had for¬ 
merly paid at the rate of 2 rupees per bheegah, I see no good 
grounds for interfering with the decision of the lower court, which 
is accordingly hereby confirmed, and this appeal ordered to be dis¬ 
missed with costs. 

The 27th February 1847. 

Case No. 527. 

Regular Aj}pealfrom the decision of Muhmood Alum, Moonsiff of 
Coglee, dated 2\)th Mag 1846. 

Boodee Sing, Appellant, (Defendant,) • 

• versus 

Mr. D, Brown, of Bilsun Factory, Respondent, (Plaintiff.) 

This case is similar to No. 526, and for the reasons therein stated 
this appeal is dismissed with costs, and tlie decision of the lower court 
uplield. 
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The 27th February 1847. 

Case No. 528. 

Regular Appeal from the decision of Muhmood Alum, Moonsiff of 
Coglee, dated 29th Mag 1846. 

Rampershaud Sing, Appellant, (Defendant,) 
versus 

Mr. D. Brown, of Bilsrni Factory, Respondent, (Plaintiff.) 

This case is similar to No. 526, and for the reasons therein stated 
this appeal is dismissed with costs, and the decision of the lower court 
upheld. 

The 27th February 1847. 

Case No. 529. 

Regular Appeal from the decision of Muhmood Alum, Moonsiff of 
Coglee, dated 29ih Mag 1846. 

Gunnessee Sing and others, Appellants, (Defendants,) 

versus 

Mr. D. Brown, of Bilsun Factory, Respondent, (Plaintiff.) 

This case is similar to No. 526, and for the reasons therein stated 
this appeal is dismissed with costs, and the decision of the lower court 
upheld. 

The 27th February 1847. 

Case No. 530. 

Regular Appeal from the decision of Muhmood Alum, Moonsiff of 
Coglee, dated 29th Mag 1846. 

Bugwund Sing, Appellant, (Defendant,) 
versus 

Mr. D. Brown, of Bilsun Factory, Respondent, (Plaintiff.) 

This case is similar to No. 526, and for the reasons therein stated 
this appeal is dismissed with costs, and the decision of the lower court 
upheld. 

The 27Tn February 1847. 

Case No. 531. 

Regular Appeal from the decision of Muhmood Alum, Moonsiff of 
Coglee, dated 29th Mag 1846. 

Gopaul Sing and others. Appellants, (Defendants,) 

versus 

Mr. D. Brown, of Bilsun Factory, Respondent, (Plaintiff.) 

This case is similar to No. 526, and for the reasons therein stated 
this appeal is dismissed with costs, and the decision of the lower court 
upheld. 
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Present; JOHN FRENCH, Esq., Additional Judge. 


The 4th February 1847. 

No. 577. 

Regular Appeal fr(m a decision passed hy Samuel DeCostaf Moon~ 
siff of Teghra and Beegoo Suraiy dated 19th July 1845. 

Munneear Misser and two others, Appellants, (Defendants,) 

versus 

Nynah Chowdree, Respondent, (Plaintiff.) 

The respondent instituted tliis suit as lessee of 2 annas and 4 
annas divisions of portions of the village Mohamudabad, purgunnah 
Boosiuree, against the appellants, as cultivators of different quantity of 
land in different years from 1245 to 1248 Fuslee, balance of rent 
payable in kind, amounting to Co.’s rupees 202-11, agreeably to the 
putwarries’ account 

The appellants as defendants in the original suit acknowledged 
being cultivators of 28 beegahs and 19 biswahs of land in the 4 annas 
portion, which was proved by measurement of the ameen deputed in 
a former suit, instituted against them by the respondent: the amount 
of decree in that case was discharged, and the rents to the year 1249 
Fuslee have been paid up, for which they hold receipts. They are 
not cultivators of land the rent of which is payable in kind: a suit for 
cultivation of land payable in kind was instituted by the respondent 
against them on account of 1248 Fuslee, which was nonsuited by 
the moonsiff and confirmed on appeal, &c. 

The moonsiff passed a decree in favor of tlie plaintiff, respondent, 
on the following grounds: two copies of decisions of the 2d princi¬ 
pal sudder ameen and receipts filed by the defendants, appellant^ are 
not applicable, and do not appertain to the land in question. From 
the ameen’s report of his enquiry it appears, beside the 28 beegahs, 
19 biswahs and 6 dhoors, mentioned in the former decision, it is prov¬ 
ed the defendants, appellants, have cultivated 11 beegahs, 9 biswahs 
and 14 dlioors of land, the rent of which is payable in kind; and 
agreeable to enquiry and account of tlie ameen the sum of Co.’s 
rupees 123-15-6 are due. 

The defendants appealed, urging the moonsiff in bejieving tliis land 
is distinct from the land in former case, is erroneous. The report of 
the ameen is made in coHusion with the respondent: if distinct, the 
suit would not have been deferred so long, and would have been 
included in the former suits against them. Respondent replied; from 
the enquiry of the ameen it is proved that the cultivaticm of 'this 
land under bhowlee, or rent payable in kind, is distinct from* the 
otiier land, &c. 
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Court. 

From the cases brought from the record office, No. 3448, of the 
moonslft’s court, this respondent sued these appellants for bhowlee 
cultivation rent, or rent payable in kind, on account of the year 1248 
FusJee. The moonsiff of Teghra Bee^oo Surai passed, on the 3d 
of December 1842, a decision of nonsuit, it appearing the bhowlee 
rent for 1246 and 1247 Fuslee being still due. On appeal under 
No. 1026, the 2d principal sudder ameen, under date 13th Septem¬ 
ber 1843, reversed tlie moonsilTs decision, and dismissed the case on 
the grounds—it appearing from a decision filed in the case No. 2740, 
dated 20tli of November 1840, that a decree had been passed for the 
rent on the cultivation of 28 beegahs and 19 biswahs on account of 
1246 Fuslee, and the claim for bhowlee cultivation rent for the years 
1245 and 1246 Fuslee was dismissed, against which there had been 
no appeal; and in this case the putvvaree was unable to depose 
whether there was any rent due on account of bhowlee. From the 
above decisions it appears respondent is not entitled to the rent on 
account of the years 1245, 1246, and 1248 Fuslee, and it also ap¬ 
pears from his former suit for bhowlee cultivation rent on ac¬ 
count of 1246 Fuslee, he claimed the rent on 7 beegahs only: 
in his present suit on account of that year, he claims rent on 
17 beegahs, this evinces his deception, as does the renewal of 
claims on account of the years 1245, 1246, and 1248 .Fuslee, pre¬ 
viously dismissed. Not having sued for the rent on account of the 
year 1247 Fuslee, when he formerly sued on account of 1248 Fuslee, 
It must be deemed as not then due, or relinquished his claim thereto; 
it is analogous to the omission of interest and mesne profits in suits, 
under paragraph the 6th of Circular Orders dated 11th January 
1839. Hence the respondent is not entitled to the rent claimed 
under bhowlee cultivation for 1247 Fuslee. Under these circum¬ 
stances a decree is passed in favor of appellant, and the moonsiff’s 
decision reversed, and costs of both courts to be paid by the res¬ 
pondent. 

The 5tii February 1847. 

No. 487. 

Regular Appeal from a decision parsed by Mohie Syud MaJiomid 
Mahmid KhaUy Sudder Ameen of Mozufferporcj Tirhooty dated 
23c? of June 1845. 

Humrah Rae, Appellant, (Defendant,) 

* t 

versus 

Sheonarain, Respondent, (Plaintiffi) 

This suit was for enquiry into the proprietary right, possession, 
and mutation of his name in the records of the colfectorate, of 2 annas 
of the whole 16 annas of village Kumtole Gazee, perguimah Seerec- 
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sail. Action laid at Company’s rupees 445-8-4, bein^ the value of tlie 
land at three times its annual revenue, and including mesne profits. 

This suit was instituted by the respondent claiming 2 annas portion 
of the village Kunitole Gazee, being hrdf of 4 annas portion sold by 
tlie appellant to respondent and Bussunt Loll the second, under bill of 
sale dated 11th of Ughun 1234 Fuslee, to each half and half. Pos¬ 
session was given and held to 1243 Fuslee. Owing to a difference 
between himself and Bussunt Loll, his, the respondent’s share, was 
placed in charge of the appellant in 1244 Fuslee, to realize the rents. 
Afterwards it was leased to Durgopaul Singh, who sued the ryots 
for rent, in which case the ^pellant filed a third party petition, as 
also did the respondent. The moonsiff directed to sue for the pro¬ 
prietary right of the land. 

The appellant (defendant) acknowledged the bill of sale but al¬ 
leged the piirchase money had not been received. That the respon¬ 
dent had not been one day in possession of the land. That the suit 
is after the lapse of twelve years, therefore, not admissible. Bussunt 
Loll, who had been made a defendant in the original case, replied— 
The bill of sale was written, but the purchase money was not paid, 
arising from the very great price. 

The sudder ameen passed a decision in favour of the (plaintiff) 
respondent, •against Humrah Rae, exempting Bussunt Loll from 
liability, it having been proved by the evidence of witnesses in the 
former case, and from enquiry made in this case on the spot, that Slieo- 
narain had hold possession after the bill of sale, and evidence of 
witnesses proved the purchase money had been paid. 

The appellant, alleges: If the respondent held possession to 1243 
Fuslee, how came he to place it in his (the appelhmt’s) possession? 
The evidence of witnesses regarding possession differ, and they reside 
in different villages, therefore not liable to be depended on. To the 
bill of sale were two subscribing witnesses only, Kamruge and Chiic- 
kun Loll, whose names are in the kazee’s registry book, the inscrip¬ 
tion of the names of the other witnesses is suspicious. 

The respondent replied: After the registry of the bill of sale, if 
the purchase money had not been paid, the a])pelhint would not have 
delivered over tlie bill of sale to him. The appellant leased his 
8 annas poition of the village to him, the respondent, and Bussunt Loll, 
from 1235 Fuslee, and in which lease it is clearly specified that, the 
lessees were 4 annas sharers of the village. The lessor sued the 
lessees for rent and in tluit case filed the kaboolet, or counterpart of 
the lease, copy of which is filed in the original case. The appellant, 
Bussunt Loll and himself, (respondent,) sued, in union, Ramdyal, for 
balance of rent trusts: the decision of that case is filed. The addi¬ 
tional witnesses subscribed in the bill of sale were affixed previously 
to taking tlie bill to the registry office to be registered. 
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Court. 

The registry book of deeds was sent for from the register’s office, 
the copy therein and the original bill of sale having been compared 
was found with the names of all the witnesses that are written on the 
bill of sale, and the whole a true and precise transcript thereof. 
Hence there is no suspicion, the names of witnesses, besides the two 
original subscribing witnesses, were surreptitiously added. These 
witnesses deposed, the appellant acknowledged to them the sale of 
the 4 annas of the village, and in their presence the whole amount 
rupees 850 purchase money was paid over by Rajeoomar, the father 
of the respondent, to the appellant, and the witnesses’ names were then 
subscribed to the bill of sale. There is ample proof that after the 
sale Rajeoomar and his son, the respondent, held possession. The 
appellant was personally interrogated in court by the sudder ameen, 
he then and there acknowledged his signature to his lease of 8 annas 
portion of the village to the resf)ondent and Bussunt Loll, in which 
lease these persons are declared to be 4 annas sharers of the village; 
and he sum these persons, on the virtue of the counterpart of that 
lease, (which exhibits that the resix)ndent and Bussunt Loll were 
4 annas sharers in the village,) for balance of rent. Bussunt Loll, 
receding from the purchase, by declaring tlic purchase money had 
not been paid, has evidently joined in collusion witli the appellant to 
defraud the respondent or his right, which declaration cannot affect 
the respondent’s claim, which has been amply proved both by docu¬ 
mental and parole evidence. Under these circumstances there is no 
cause for altering the sudder ameen’s decision, which is affirmed, and 
the appeal dismissed with costs of both courts. 

The 9th February 1847. 

No. 522. 

Begular Appeal from a decision passed by Molovi Sped Mohamad 

Mohamid Khan. Sudder Ameen of Mozufferpore. Tirhoot dated 

mh July 1845. 

Baboo Ramnarain Sing, Appellant, (Plaintiff,) 

versus 

Ramgoolaum Sing and Bussawun Lall, Principals, and Doctor 
Mackinnon and Choonee Lall, Respondents, (Defendants.) 

This suit was instituted for die recovery of Company’s rupees 
989-11-6, as being the principal and interest on balances due for the 
years 1246,1247, and 1248 Fuslee, on a durkutkhanah kaboolet, or 
counterpart of a treble lease of saltpetre lands and factories. 

One Choonee Lall took a lease from th^ Government, through the 



ZILLAH TIRHOOT. 


43 


The original roll or case of settlement of the property under dis¬ 
pute having been called for from the collectorate, and perused in 
court, it was ascertainable therefrom under what circumstance the 
settlement was effected in the name of Meer Soojaet Ali during the 
life of his father, Meer Lootf Ali, to whom the property had been 
decreed on the 11th of December 1837 by the Sudder Dewanny 
Adawlut, and who had declared himself the proprietor thereof 
on the 4th of September 1838, when interrogated regarding the 
proprietary right thereto by the settlement officer. From the ap¬ 
plication made by Soojaet Ali under his signature to take the set¬ 
tlement of the property for one year, it is to be inferred by that 
act he had attained his full majority; yet three days after, by an 
application for the adjustment through the putwarree of some 
matter in that settlement, purporting it to be presented on the part 
of Soojaet Ali, under subscribed by Lootf Ali, the father and 
guardian of Soojaet Ali, thereby constituting Soojaet Ali a minor 
and under his father’s guardianship, and continued so to the settle¬ 
ment, which is signed by the pen of Lootf Ali. The only infer¬ 
ence to be drawn from fhese circumstances is, that Meer Lootf 
Ali submitted all the applications, and caused the settlement to be 
effected in the name of liis son Soojaet Ali, while he himself was the 
actual proprietor under the fictitious assumption of guardian to his 
own son, to evade his creditors seizing the property for sale in satis¬ 
faction of their decree, which is nine months prior to his own decree 
for this and other property. The plea now set up, the property was 
the marriage dower to the mother of Soojaet Ali, whereby it became 
his property, was not made known until the decreeholder submitted that 
property in his list and was advertised for sale. All that was imged 
b}'' the father and son previously and subsequent to the sale was care¬ 
fully investigated into by the principal sudder ameen, Molovi Syed 
Soojaooddecu Ali Khan, and proved fallacious, as his proceeding 
under date 23rd of March 1841 exhibits. There being no document 
of any designation whatever showing the reason of Lootf Ali for 
making the transfer of the property, by causing the settlement of the 
same to be effected in the name of Soojaet Ali, his son; he, Lootf 
Ali, must be deemed to have been the bona-Jide proprietor until the 
date of the sale thereof in satisfaction of decree of court against the 
said Lootf Ali: hence the lease granted by Soojaet Ali, when not 
legally proprietor of the property, and other circumstances which 
are not now necessary to state; is become void. • 

Under these circumstances the appeal is dismissed, with costs of 
both courts and payment of mesne profits from the date the magis¬ 
trate dispossessed Ae auction purchaser, the respondent. The lease 
granted by Soojaet Ali be cancelled, and the sudder ameen’s decision 
affirmed. 
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collector of Tirhoot, tho saltpetre lands and factories for five years, 
from 1244 to 1248 Fuslee, viz. clmckla Durwar, chuckla Jharael, 
zilla Pulwarali, zillah Toorkee, kotee factories JulaJpore, Auundpore, 
and Scedee Tajepore, under conditions to pay annually the sum of 
Company’s rupees 3,097 in cash, and to deliver in 2,669 maunds and 
7 seers of saltpetre: the saltpetre at tlie rate of 2 rujjees 4 annas per 
maund—total Company’s rupees 9,417-10-0. Tlieplaiiitift'(appellant) 
was surety for the due performance of the conditions entered into by 
the lessee. 

The lessee again leased the saltpetre lands and factories, on the 
same conditions lie had entered into, to a Doctor Mackinnon, who 
again leased a portion, or foiu* divisions thereof, viz. chuckla Durwar, 
cliuckla Jliarael, factories Anundpore and Seedee 'lajopore, to tjie 
defendtmts, Kamgoolaum Singh and Bussawun Lall, for five years, 
1244 to 1248 Fuslee. They engaged to deliver into that gentleman’s 
store house 1,001 maunds washed saltpetre, at the rate of 2 rupees, 
4 aimas per maund, and in cash Company’s rupees 3,124-4, annu¬ 
ally, total Company’s rujiees 5,376-8. The plaiiitifi' (appellant) stated 
Doctor Mackinnon made over the documents to him, with permission 
to realize the rents agreeably to the conditions of the agreements. 
The defendants, the treble lessees, agreeably to their engagements 
jiaid certain sums ammally into the collector’s treasury, but fell m 
balance ammsrily in the remainder of ther engagements, viz. in the 
year 1246, Compaiw’s rupees 73; in 1247, Company’s rupees 73; and 
in 1248 Fuslee, Compajiy’s rupees 550-4. For the balance on 
account of the year 1248 Fuslee, a summary suit was mstituted 
against Ramgoolaum and Bussawun Ball before the collector, who 
struck the case off his file, and dnected to sue in the civil court 

The defendiuits, Ramgoolaum Singh and Bussawmi Lall, pleaded, 
the plaintilf’s suit was dismissed on the 20th of October 1841; that 
two years and nine months had elapsed before institution of this 
suit, therefore inadmissible under the 6th Section VDl. Rcgida- 
tion of 1831, and Construction No. 1028, dated 29th of July 1836, 
being more than one year after the summary suit. Doctor Mackinnon 
never gave the plaintiff’ permission to collect the rent: for agreeably 
to their engagement they delivered cash and saltpetre into that gen¬ 
tleman’s store house, and agreeably to their engagement of 1246 
Fuslee, paid the cash into the collector’s treasiuy, and fi’om that gen¬ 
tleman’s account there is a surplus due to them. 

Doctor Mackinnon pleaded that Ramgoolaum Singh and Bus¬ 
sawun Lall, agreeably to t}ie lease to them, fulfilled their engage¬ 
ments for the years 1244 and 1245 Fuslee, for which receipts were 
given them. On account of 1246 Fuslee to the 28th of Bysaok they 
delivered in 344 maunds, 30 seers, and 10 kunnas of saltpetre, and 
in cash rupees 1709, for the remainder: the documents havh^ been 
placed into the hands of the plaintiff; they are answerable to that 
person. The defendant, Choonee Lall, filed no answer. 
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The sudder ameen dismissed the suit on the grounds;' The 
plaintiff had not by any documental or parole evidence proved that 
Doctor Mackinnon had given him permission to collect the rents, 
4;herefore he had no claim to sue the defendants. 

Against this the plaintiff appealed urging, the treble counterpart 
of the defendants’ lease and other documents having been placed in 
his possession, what further proof was required of Doctor Mac- 
kinnon’s permission to collect the dues ? 

Reply of Ramgoolaiun Singh and Bussawun Lall, alleged that in 
conformity to their agreement they had paid the cash into the col¬ 
lector’s treasury, and what was deliverable to Doctor Mackinnon had 
been delivered into that gentleman’s store house, from an account 
thereof there would be a surplus due to them. 

Doctor Mackinnon’s reply was nearly a recapitulation of his reply 
in the original suit, with this addition—ho had placed the whole of tlic 
documents in the hands of the appellant, he had no further concern 
in the matter. 

Court. 

It appears the first lease of the saltpetre mahaul or property was 
granted by the collector on the part of Government to Ohoonee Lall, 
who instantly re-leased it on the same terms to Doctor Mackinnon, 
who shortly after re-leased a portion thereof to Ramgoolaiim Singh 
and Bussawun Lall on a little more favourable terms for himself. 
The respondents, Kamgoolaum Singh and Bussawun Lall, fulfilled 
their engagements on account of 1244 and 1245 Fuslee, for which 
receipts were granted them, and they further delivered into the 
store house of Doctor Mackinnon to the 28th of Bysack 1246 
Fuslee in saltpetre and cash, amounting to Company’s rupees 
2484-11, and the apjxjllant acknowledges their payments into the 
collector’s treasury to the aggregate sum of Company’s rupees 


15433-4, viz. In 1246, Company’s rupees . 5303 8 

In 1247, „ . 5303 8 

In 1248, „ . 4826 4 


This is exclusive of the payments made to Doctor Mackimion in 
1246 Fuslee, which the appellant’s attorney will not admit as pay¬ 
ments in part of the respondents’ (Ramgoolaum Singh and Bussawun 
Lall) agreements. It is not for the court to enter into the enquiry of 
the validity of the payments made to Doctor Mackinnon in 1246 
Fuslee, as the appellant has no written agreement of transfer of the 
matter from Doctor Mackinnon, although Doctor Mackinnon has in 
his reply to plaint acknowledged having made over the documents to 
the appellant, which is not sufficient in court; as it is a principle of 
the regulations that every transaction between man and man should 
be written on stampt paper, and this transfer of property or claim is 
not written on stampt paper. To admit a suit imder the present na¬ 
ture will be admitting suits to be carried on in court under fictitious 
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names, which is prohibited by the regulations, and will be detrimen¬ 
tal to the Government on the stamp revenue, for under such a pre¬ 
cedent various documents which are now entered into will be with¬ 
held altogether. Under these circumstances the decision of the 
sudder ameen is correct, therefore affinned, and the appeal dismissed 
with costs of both courts. 

The 12th February 1847. 

No. 582. 

Regular Appeal from a decision passed hy Molovi Sped Mohamud 
Mohamid Khan^ Sadder Ameen of Mozufferpore, Tirliootf dated 
ZOth July 1845. 

Musst. Kooshall, mother and guardian of Ramdeen Matoon, minor, 
and son of Rugnath Matoon, and Heera Matoon, son Boderam 
Matoon, Appellants, (Plaintiffs,) 

versus 

Booneead Sing and Koogul Sing alias Kunchun Sing Laljee, sons of 
Treeboon Sing, Respondents, (Defendants.) 

This suit was for the recovery of Company’s rupees 533-15-4, be¬ 
ing the principal sum advanced on a lease of 2 annas of village 
Pureenah, cbuckla Ghorejole, purgunnah Beesarah, dated 25th of 
Phaulgoon 1242 Fuslee, which conditioned for 5 years, commencing 
from the autumnal crop of 1242 to 1246 Fuslee, at the annual rent 
of 45 rupees,—that the advance was to be returned at once, at the 
expiration of the term of lease; if not discharged, the lease to be 
held until paid off Possession was held until 1251 Fuslee, owing 
to the roguery of the defendants, compelled to relinquish, and sue for 
the amount of advance. The defendants allege that since the expi¬ 
ration of the lease, the advance money has been nearly cleared off 
by the usufruct of the land, about rupees 20 will be due to the 
plaintiffs, which they are ready to pay. 

The sudder ameen passed a decision in favor of the plaintiffs for 
the sum of Company’s rupees 231-0-6, as the balance due after the 
deduction of the usufruct of the land. 

The plaintiffs appealed against this decision, urging: the proftts of 
the land were granted in lieu of interest on the ^vance; the lease 
did not condition that it should be taken as a set off thereof; such 
are only on conditional bills of sale, and the accounts should be filed 
on oath, which was not, fo^ no papers or accounts were required to 
be filed. 

The respondents alleged the transaction was in a manner of a- 
pledge, and the usufruct of the land liable to be takai in account 
and d^ucted in discharge of the advance: there are several decisions 
in the records of the court as precedents. The plaintiffs made no 
objection to the accoimts filed by them. 
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COUKT. 

The sudder aracen appears to have taken the account inserted in 
the reply of the respondents to tlie plaint, as the basis, and, after 
striking out some items, passed a decree in favor of the appellants 
for the remainder; which being an irregular mode of adjusting the 
matter, his decision is reversed, and the case be returned for re-inves- 
tigation. To call on the appellants to file their accounts, and to be 
guided in the adjustment thereof by tlie 10th Section, XV. Regulation 
of 1793, deciding according to equity. Amount of stamp of appeal 
plaint be returned; and costs to bo determined, and adjudged on the 
re-investigation. 

The IGtii Februauy 1847. 

No. 488. 

Retjular Appeal from a decision, passed hij Molovi Sj/ed Mohamud 
Moliamid Kkaiiy Sudder Anieeti of MozafferporCy dated 2ijth Jane 
1845. 

Mr. Shearman, Appellant, (Plaintiff,) 
versus 

Hoerah Race and 5 others, Kesi)ondents, (Defendants.) 

The appellant instituted tliis suit against the respondents, for the 
recovery of arrears of rent from 1246 to 1251 Fuslee, amounting to 
Compjuiy’s rupees 742-8-6, due by them, as cultivators of the land 
within 1 and | imna portion, and that within the 4 annas portion of 
the village Jeetwtirecah, pergunnah Kusmah, which portion was 
leased by Ram Meishur Race for 7 years from 1246 to 1252 Fuslee. 
A suit for this rent, together with that, on juiother lease of 
amia portion of the said village, had been previously instituted; the 
moonsifi‘’s court passetl a decree for the payment of the arrears of 
rent on the 2 aimas portion under two deeds; which decision the 
2d prmciptil sudder aineen reversed, passed a nonsuit, and directed 
the proprietory right should first be ])rovcd to the | anna leased, 
said to have been piuchased at auction. That point having been 
established by decree of court and confirmed on appeal, the lessee 
reclaims the rents under distinct suits, the leases having been 
granted by different persons. 

The defendants ground their defence on the invalidity of the 
lease, being panted when the lessor was not in })osses8ion, which is 
alleged to be proved, by the decision passed by the 2d principal sud¬ 
der ameen; and not liable to pay rent, for when the lessor was a 
sharer in the 4 annas portion, ail the sharers cultivated their respec¬ 
tive land and neitlier demanded rent from the others. 

Tlie sudder ameen dismissed the case, on fSie grounds: it appear¬ 
ing on perusal of the decision of the 2d principal sudder amoen’s, 
Molovi Syci^l Soojaooddin Ali Khan, dated IStli January 1841, 
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tlijit the sliarc of Ram Moishur Raee, the lessor, was under dispute, 
and is not yet in possession. 

The plaintiff appealed against tliis decision, urging; the decision 
directed to establish the proprietory right to the ^ anna only, wliich 
the proprietor established, by obtaining a decree for one anna, which 
on appeal was confirined: these circumstances the sudder ameen has 
not taken into consideration. 

The respondents’ reply is nearly a recapitulation of their defence 
in original suit. 

Court. 


The decision passed under date 18th January 1841 does not 
show the lessor was dispossessed of the portion leased by him; it 
exhibits two ])ersons distinctly petitioned as third party opponents in 
that case, viz. Bunseediir Raee alleged he was in possession of one 
anna ])ortion in the 4 amias portion, the other opponent Lall Raee 
and others claimed 4 anna in the division of 4 annas, under a bill of sale 
signed by Dotid Raee, Hurree liaee, and Beeharee Raee. On referring 
to the roll of the former suit, it ap[)ears Bunseediir Raee filed a deed of 
gift for one anna granted by the widows of Beeharee and Meeterjeet 
Race, but no evidence was adduced to jirove the vididity thereof; of 
this one anna Ram Meishur Rai^e, the lessor, alleged that ^ anna 
thereof devolved to him by the demise of his own brothers Meeter¬ 
jeet Raee and Beeharee Raee, childless. Lall Raee and others, the 
other 3d party, filed no documental proof of their claim although called 
on to file their proof; hence, any appearance of the lessor being dis¬ 
possessed rests on half of the one anna gifted away by the widows of 
his brothers. This is not sufiicient reason for the dismissal of the 


whole claim for rent on the one anna, against which there is no ap¬ 
pearance of legal opposition. 

The plaint setting fortli that the lessees Praim Sing and Lall Baha- 
door Singh being both dead as being the cause of the gentleman of tlie 
indigo factory suing, no evidence having been taken of tliat point, 
the investigation is insufficient, therefore the decision is reversed, tuid 
the case be returned for re-investigation. To call on the plaintiff to 
])rove the demise of the lessees mentioned in the lease, and that he is 
hona Jide lessee. Then to take into consideration whether the deci¬ 
sion passed by the 2d principal sudder ameen, under date 18th Janu¬ 
ary 1841, contemplated, owing to the contention set up by the third 
parties, the rent on the portion of this suit should notrbe piiid to the 
lessees ? To send for the original case of that decision from the record 


office, and after perusal of the papers to take into consideration 
whether there be any assignable cause for dismissal of the present 
suit, particularly as the 3d party have not come forward in the re¬ 
investigation of the suit for rent Having re-investigated the case, 
to pass a decision according to the merits thereof. The amount ef 
stamp of appeal plaint to be returned. 
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The 16tii February 1847. 

No. 489. 

Regular Appeal from a. decision passed bg Moleroi Sped Mohamvd 
Mohamid Khapt Sudder Ameen of Mozufferpore, dated 25th JuTie 
1845. 

Ileerali Race and 4 others, Appellants, (Defendants,) 

versus 

Mr. Sliciirman, Respondent, (Plaintiff.) 

The respondent in this case sued the appellants for the recovery 
of arrears of rent from 1244 to 1251 Fuslec, amounting to Company’s 
rupees 352-4, due by them as cultivators within ^ anna portion, and 
that witliin the 4 annas portion of the village Jeetwareeah, pur- 
gunnali Kiismah, which portion was leased by Aject Race, Surubjeet 
Race, and Towokul Race, (purchasers of one anna portion at auction 
in satisfaction of decree of court,) for the period of 10 years from 
1244 to 1253 Fiislee, The rent had been sued for, together with the 
rent on 1 and \ anna ])ortion as stated in case No. 488. The decision 
passed on the appeal of the former case, dated 18th January 1841, 
directed to establish first the proprietary right of tlie auction pur¬ 
chase, tlieii the rent would be claimable. That point wtis regularly 
established by decree of court and confirmed on appeal, hence the 
renewal of the suit for the rent distinctly from the ()ther portion, 
arising from the lease being grjmted by other persons. The defen¬ 
dants plead the case is liable to nonsuit under Construction No. 860, 
dated 7th February 1834, arising from each cultivating their respec¬ 
tive land separately, and the suit being against them jointly. The 
lease was granted to tlie plaintiff when the lessors were not in pos¬ 
session, on tlie virtue of whicli lease the suit is inadmissible. The 
former suit was for rent on 104 beegahs 10 biswas, and the present 
on 88 beegahs 10 biswas annually, which shows non-conformity in 
the suits. Long previous to the institution of the suit, each cultivated 
his portion within 50 beegahs annually, and, since the proprietors 
obtained their decree, they have also cidtivated their proportionate 
share. The sudder ameen passed a decision in favour of the plaintiff 
on the following grounds: on the evidence of the plaintiff’s witnesses, 
and the papers of the putwarree prove the cultivation, and at the 
rates mentioned in the plaint being proved. The proprietors having 
proved their proprietary right by decree of court, which was con¬ 
firmed on appeal, hence the lessee is entitled to the rent. 

The defendants appealed against this decision, urging: the sudder 
.ameen had not taken their allegations into consideration: the lessors 
when they obtained a decree for the proprietary right, the mesne 
profits were not awarded: then how can the lessee sue for the rent 
prior to the decree? 

The respondent pleaded that the decision passed by the 2d princi¬ 
pal sudder ameen set forth, when the purchasers had established their 
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proprietary right, then they would be entitled to the rent; the 
lessors having obtained a decree, it is requisite the lessee should ob¬ 
tain tlio rent. 

Court. 

The lease in this suit is not filed, hence the investigation is incom¬ 
plete, therefore, the sudder ameen’s decision is reversed, and the case 
returned for re-investigation. To call on the plaintiff to file the lease, 
and to ascertain whether it be written on a stamp of full value; if it 
be in the name of the servants of the indigo factory, to call on the 
plaintiff for same proof as directed to be taken in case No. 486. 
From a proceeding passed by Niamut Ali Khan, the 1st principal 
sudder ameen, datm 13th of September 1844, filed in this case, it will 
appear, the decreeholder of 1 anna made application for mesne pro¬ 
fits from 1247 to the 10 annas instalment of 1251 Fuslee, which was 
rejected under Circular Orders, dated 11th January 1839; against this 
order, no appeal having been made, the rents within that period must 
be considered as relinquished by the circulai* order cited by the 
principal sudder ameen. With respect to the rents of other years, to 
take them into consideration, and to pass a decision according to 
the merits of the case. Amount of stamp of appeal plaint to be 
returned. 


The 17th February 1847. 

No. 583. 

Regular Appeal from a decision passed hg Molovi Spud Mohamud 
Mokamid Khan, Sudder Ameen of Mozufferpore, Tirhoot, dated 
2Ath July 1845. 

Kaleepiu'shaud, Appellant, (Plaintiff,) 
versus 

Hecrall, Respondent, (Defendant.) 

This suit was for the recovery of Company’s rupees 103-6-6, being 
the principal and interest of a loan of rupees 85-8, on bond dated 
15tli May 1843, to be tlischarged in the month of October 1843. 

The defendant denied the claim; and alleged the plaintiff had held 
several bonds due against him, of which an account was taken, and, 
although he exacted usurious interest on them, added the same to 
the principal, and he executed a bond for Company’s rupees 300, as 
due to the plaintiff on the* 2d of September 1844, and before the ex¬ 
piration of the term sued for the payment tliereof in the sudder 
ameen’s coui*t The plaintiff holds no other bond against him. 

The sudder ameen dismissed the case on the grounds: The wit¬ 
nesses who gave their evidence in support of tlie plaintiff’s claim, 
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being his dependants, their evidence could not be depended on. 
When an adjustment of ail the bonds took place and anotlier for tlie 
whole sum duo having been written and taken under date 2d of 
September 1844, it is not possible the bond imder dispute should have 
been excluded fibni that account and adjustment. 

Plaintiff appealed, urging, the evidence of witnesses proved this 
bond, and mention tliereof was made in the subsequent bond, the 
amount thereof was not included in tlic adjustment bond. The res¬ 
pondent alleged, the signature on this bond Avas not his writhig, and 
requested the signature on the two bonds might be compared, &c. 

CouiiT. 

Wlien an adjustment of all former bonds that were due and the in¬ 
terests on them severally had been effected by giving and ttiking a 
bond for the aggregate amount of the principal and interest on the 2d 
of September 1844, it seems strange this bond, which appears to have 
also fallen due eleven months prior to that date, should have been 
omitted to be brought forward at the time of adjustment. The ap¬ 
pellant having alleged it was mentioned in the adjustment bond, that 
case was sent for from the record office, it having been decreed in 
favour of the appellant by the sudder ameen, and not api)ealed 
against. On perusal of that case it appears, although the plaint docs 
not show that the bond for 300 Comj)any’s rupees was ati adjustment 
bond, yet, in the answer to the reply, that circumstance is acknow¬ 
ledged. Notwitlistaiiding the subscribing witnesses to that bond de¬ 
posed to that fact, neither of them had seen the former bonds, the 
transcriber of the bond alone deposed, that Krdeepursliad (ap])cllant) 
mentioned there was another bond, the amount of which was not in¬ 
cluded ill the bond, he had not seen the other bond or knew what was 
the amount. On careful perusal and examination of the bond for 
Company’s rupees 300, it contains the words “ sewa qitu tmpussook 
uluhedu,” or beside a sc})arate bond ; but these words are written be¬ 
yond the end and above the second line of the bond running up¬ 
wards, which shows at once the probability of those words being a 
surreptitious insertion without the knowledge of the respondent. 
There being but one witness in behalf of appellant on tliis point, the 
plaint not declaring the bond was given in adjustment of others, but 
rather averring it was on a loan received, and the adjustment of all 
the respondent’s bonds having taken place eleven months after the 
bond of the pi^esent case became due, and no plausible reason given, 
why it was not adjusted at the same time with the others, but the 
mere averment that it was mentioned in the bond given at the ad¬ 
justment of the others, and that being clearly surreptitious; under 
these circumstances there is no cause for altering tlie decision of the 
sudder ameen, which decision is hereby affirmed, and the appeal dis¬ 
missed witli costs of botli courts. 
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The 23i> February 1847: 

No. 580. 

Regular Appeal from the decision passed by Molovi Syed Mohamud 

Mohamid Khan, Sudder Ameen of Mozufferpore, dated 28th 

July 1845. 

Brijbeoharee Lall, Appellant, (Defendant,) 
versus 

Jooraun Lall and four others. Respondents* (Plaintiffs.) 

This suit was for the recovery of Company’s rupees 63,6-4-6, being 
the principal and interest on a deed of trust, dated 5th of Assin 1250 
Fuslee. 

The plaintiffs sold 5 annas share within 5 and ^ anna portion of 
the village Mohamudpore Bojah, chuckla Goorjole, pergunnah Bee- 
sarah, to the defendant, for the sum of rupees 4400, on the 7th of 
Bhadone 1249 Fuslee. That portion being under a lease to Esteeak 
Lall, in order to discharge the advance made by that lessee, 501 
rupees of the purchase money were left in the hands of the defen¬ 
dant under a deed of trust that he would pay the money to the 
lessee; not having done so, Musst Ramdoolaree, the widow of the 
deceased lessee, sued the plaintiffs for the recovery of the advance, 
and obtained ji decree against them in the sudder ameen’s court, in 
which decision direction was given to sue the defendant for tlie trust 
money. 

The defendant denied in toto the claim of the plaintiffs, and alleged 
the whole amount of purchase money was paid to the plaintiffs, there¬ 
on they caused the mutation of that share in his name in the collec- 
torate. 

The sudder ameen passed a decision in favour of the plaintiffs on 
the folloYring grounds. The deed of trust had been duly stamped, 
filed, and proved by evidence of witnesses, the defendant signed the 
deed of trust with his own hand. The petition filed in the collectorate 
by the plaintiffs for the mutation of the defendant’s name is not pre¬ 
judicial to them. 

Against tliis decision the defendant apj)ealed, urging, the affixing 
a stamp on the deed of trust, cannot give authenticity thereto. The 
evidence of the plaintiffs’ witnesses differ. The plaintiffs in their an¬ 
swer to reply stated Roopnarain was the transcriber of the deed, 
which he has denied; hence, the decision of the sudder ameen is con¬ 
trary to the evidence in the case. The respondents appointed an 
attorney, but allowed the ap^al to go by default. 

. Court. 

Although Roopnarain in his evidence denies having written the 
trust paper, yet, stated it resembled the handwriting of one of the 
defendant’s writers, and the defendant’s name thereon resembled the 
defendant’s writing, and another witness named Ode Lall also deposed 
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the defendant’s name subscribed on the trust paper resembled the 
defendant’s handwriting. Both these witnesses being servants of the 
appellant, would naturally evade giving direct evidence against their 
employer, but they both deposed that the full amount of the purchase 
moimy had not been paid to the respondents, on account of the 
5 annas share of Mohamudpore, &c. The case of Musst. Ramdoo- 
laree versus these respondents having been obtained from the record 
office and perused, it appeared the defendants therein stated they had 
received 3000 rupees only of the piu:chase money from the house of 
Meetun Lall, and was deposited in the house of Rhonuck Lall, mer¬ 
chant. The gomashtah of Meetun Lall merchant was summoned, 
and to bring with him the daily and ledger books, regarding Brij 
Bceharee Lall’s transactions with the house in the months of Bha- 
done and Assin 1249 Fuslee. The customary oath having been pro¬ 
nounced by the gomashtah, it ap]:)eared from his evidence and the 
books, that Brij Beeharee Lall directed the payment of 3011 
rupees to the respondents, which was efiected on the 26th of Bhadonc 
1249, and deposited by the means of a servant of the house in the 
mercantile house of Rlionuck Lall, and on the 5th of Assin of the 
said year, on the order of Brij Beeharee, 377 rupees were paid over 
to the respondents: no further entries of payments to the respondents 
were found in Brij Beeharce’s accounts with the house of Meetun 
Lall; which exhibits the payment of rupees 3388, to which, add the 
sum of rupees 501, mentioned in the trust paper, even then it falls 
short of the amount of purchase of the share of 5 annas of the village 
Mahomedpore. Under these circumstances, and the evidence of the 
appellant's OAvn amlah, that the full amount of purchase money liad 
not been paid over to the respondents, and then stating in their evi¬ 
dence that the appellant’s name on the trust paper resembled liis 
1 land writing, there does not appear any cause for altering the sudder 
aineen’s decision, which is affirmed, and the appeal dismissed with 
costs of both courts. 

Tub 24Tir February 1847. 

No. 629. 

Regular Appeal from a decision passed hy Molovi Syed Mohamnd 
Mohamid Khatiy Sudder Ameen of Muznfferpore, dated 16//i August 
1845. 

Mr. Thomas Gibbon, Appellant, (Plaiiitifti) 
versus 

Ohmahduth Taqoor, purchaser, Mussk Deeboo Oojaen, mother and 
guardian of Achootaimnd Jha, minor, vendor, and Keertee Jha, 
mooktar, or a constituted attorney for the sale of the property, 
Respondents, (Defendants.) 

This suit was for the cancelment of a bill of sale of an ^ anna 
share in each of the villages Hatee and Bucharee, pergunnah Ahus, 
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contrary to a deed of agreement granted to the plaintiff by the pro-- 
prietors of those villages, stipulating they would not sell or other¬ 
wise alienate any ijortion of those villages until the whole advance 
and expences incurred by the plaintiff, amounting to Company’s 
rupees 4,200, were discharged. The action is laid at Company’s 
rupees 799-15-10, being the value of the property sold as mentioned 
in the bill of sale. 

Ohmahduth Taqoor, the purchaser, pleaded; the vendor had not 
taken one cowree from the factory. Munee Jha, a sharer in the 
property, sold an ^ anna in the year 1248 F. S., against which the 
plaintiff* instituted no suit 

The other defendants, as far as they were concerned, allowed the 
case to go by default. 

The sudder ameen, Sullamut Ali Khan, passed a decree in favor 
of the plaintiff On appeal, the decision was cancelled and the case 
returned for re-investigation, to take place with the suit instituted by 
the purchtiser for possession of the property, and to decide both cases 
at the same time. The present sudder ameen, Molovi Syed Mo- 
hamud Mohamid Khan, dismissed this suit on the ground; the pur¬ 
chaser having in the other case established his claim by evidence of 
witnesses of the bill of sale and having obtained a decree, the bill of 
sale cannot be cancelled. 

The idaintiff* appealed, alleging the sudder ameen had not taken 
into consideration the land disposed of is included within that Avhich 
the shtu’ers of the villages stipulated in their agreement not to sell 
oi’ alienate until the debt due to him had been discharged. 

The respondent, Ohmahduth Taqoor, appointed an attorney, but 
allowed the appeal to go by default. 

Court. 

Fronr the documents filed it appears Mr. Gibbon obtained a de¬ 
cree against the sharers of the villages on account of a debt due to 
him. Sadoo Jha, the father of the minor, was one of the debtors, 
and he is also one of the subscribers who leased the villages to Mr. 
(.Tibbon’s factor}^, and the minor is one of the sharers who entered 
into the agre(Mnent not to alienate the jtroperty, by the pen of Roopee 
Jha, his uncle and guardian; and from the evidence of witnesses in 
this case, it seems Mussamat Deeboo Oojaen was not the mother of 
Achootanund Jha, the minor, but a widow only of the minor’s father, 
who had two wives both surviving him. Musst Deeboo Oojaen as¬ 
suming the appellations of, mother and guardian after the death of 
the minor’s own mother, was not pointed out to the pundit to ascer¬ 
tain the legality of such a procedure, which is now of no matter of 
consequence. 

On perusal of the pimdit’s bewustah in the Persian character, 
filed in the other case No. 630, doubt arose whether the word 
“ na,” or not, a little before and above the word “ jaiz,” or lawful, was 
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genuine or surreptitiously entered, being written with a seeming 
trembling hand. A pundit was sent lor to read the bewustah, 
which is also written in Sanskrit cliaracter, who after reading it gave 
an explanation thereof which is recorded in the Persian character 
attested by him, and the paper filed. The doubtful “ na,” or not, is 
not a surreptitious entry. The latter part of the bewustah states 
“ when an estate is held in joint occaipancy by a number of sharers, 
the disposal of any portion appertaining to a minor is not lawful.” 
The villages under dispute in this case, being lield under joint occu¬ 
pancy of several sharers, the sale of a portion thereof by Mussamut 
Deeboo Oojaen, under the assumed character of mother and guardian 
of Achootanund Jha, is not lawful, as shewn by the pundit’s bewus¬ 
tah ; consequently the bill of sale is liable to be cancelled, and the 
decision passed by the sudder araeen is erroneous. Under these 
circumstances a decree is passed in favour of the appellant, the 
bill of sale cancelled, and the decision of the sudder fimeen reversed. 
Costs of both courts to be paid by Ohmahduth Taqoor, the respondent. 

The 24tii Feruuauy 1847. 

No. 630 of 1847. 

Regular Appeal from a decision passed by Molovi Syed Moharnud 
Mohamid Khan, Sudder Ameen of Mozufferpore, dated IQth 
August 1845. 

Mr. Tliomas Gibbon, (3d Party,) Appellant, 

versus 

Ohmahduth Taqoor, Purchaser, (and Plaintiff,) Musst Deeboo Ojaeii, 
Mother and Guardian of Achootanund Jha, minor, vendor, and 
Keertee Jha, mooktar, or a constituted attomey for the sale of 
the property, (Defendants,) Respondents. 

Tins suit was for possession of half anna share in each of the 
villages Bucharee and Hatee, pergunnah Ahus, purchased under a 
bill of sale, dated 7 th of Aligust 1841, for the sum of Company’s 
rupees 799-15-10, by Ohmahduth Taqoor, from Musst. Deeboo 
Ojacn, who disposed of the same, through the constituted attomey 
for that purpose, Keertee Jha. The suit being instituted against 
Musst Deeboo Ojaen and her attomey, Keertee Jha, for possession. 

The defendants in this case, Musst Deeboo Ojaen, mother and 
guardian of Achootanund Jha, minor, and Keertee Jha, her attorney, 
allowed the case to go by default 

Nana Jha filed a petition as a third party in the case, alleging that 
owing to an agreement entered into by all the sharers of both the 
villages, on account of a debt due to Mr. Thomas Gibbon, to the 
amount of rupees 4200, under bond and advance, the sharers are 



ZILLAH TIBHOOT, 


unable to sell or alienate any portion, therefore the bill of sale is not 
lawful, &c. 

Mr. Thomas Gibbon also filed a third party petition, tending to 
the same purport as that of Nana Jha, 

The sudder ameen, Sularaut Ali Khan, dismissed the suit on the 
grounds, it was not in the power of guardians to dispose of property 
appertaining to minors, &c. On appeal, the 2d principal sudder ameen 
reversed the decision, aSid returned the case for re-investigation. To 
call for a bewustah from the pundit at Patna, and to decide both the 
suits according to the merits of the cases. The present sudder ameen, 
Molovi Syed Mohamud Mohamid Khan, passed a decision in favor 
of the plaintiff, on the grounds: the evidence of witnesses having 
proved the sale under bill of sale. From the pundit’s bewustah, 
the sale of property, (appertaining to a minor,) by the guardian 
and mother of a minor, is lawful, being for the benefit of the minor, 
and the property under dispute proved to have been acquired by the 
father of the minor. 

Mr. Tliomas Gibbon appealed against this decision, urging: that 
the sale, it is said, took place to discharge the debts of the vendor’s 
husband, and for cxpences in support of the minor, was not proved; 
several of the witnesses adduced were in the employ of the plaintiff', 
therefore their evidence is not to be depended on; and the decision 
of the sudder ameen is contrary to the evidence in the case. 

The respondent, Ohmahduth Taqoor, appointed an attorney, but 
allowed the appeal to go by default; and the other respondents filed 
no reply. 

Court. 

The evidence of witnesses in this case does not establish that 
Sadoo Jah, the father of the minor, alone acquired the property dis¬ 
posed of, but the villages were acquired by purchase in 1214 I'uslee, 
by Keedun Jha, Keila Jha and Naraenduth Jha, conjointly, and that 
Sadoo Jha, Unmandut Jha, and Roonee Jha, brothers of Naraenduth 
Jha, became sharers through that means. 

It is true, in the bewustah mention is made, a minor’s property 
11 'ay be disjiosed of, if separately held; which the property sola, 
was not, and the subsequent mention in the bewustah must have 
escaped the notice of the sudder ameen, viz. tlie sale of any portion 
of an estate appertaining to a minor, if held in joint occupancy with 
other sharers, is not lawful. There is no denial of •the joint occu¬ 
pancy of the estate, the several documents filed in the other case No. 
629, establish the point of joint occupancy by the several sharers, 
hence the sale, conformable to the exact exposition of tlie bewustah, 
is not lawful. Therefore a decree is passed in favor of appellant. 
The bill of sale be cancelled, as previously directed in Case No. 629. 
Costs of both courts to be paid by Ohmahduth Taqoor, respondent, 
and the decision of the sudder ameen reversed. 
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The 27th February 1847. 

No. 323. 

Regular Appeal jrom a decision passed hy Molovi Syed Mohamud Mo- 
hamid Khan^ Sudder Ameen of Mozufferpore, dated 2Ath of April 
1845. 

Shall Allum Ali, Lessee, Appellant, (Defendant,) 

versus 

Shaik Buddee Oddeen Hooscin, Auction Purchaser, Respondent, 

(Plaintift'.) 

This suit was instituted by the respondent against the appellant 
as lessee, Meer Lootf Ali as the late proprietor, and Meer Soojaet 
Ali as the lessor of 8 annas share within the 16 annas of the village 
Bodenugrah Rago, cliuckla Gorejole, purgunnah Beesarah. Action 
laid at Company’s rupees 503, three times amount of the annual 
revenue. 

The plaint sets forth, the 8 annas of this village and other villages, 
the pro})erty of Meer Lootf Ali, one of the defendants, Avere attached 
by the Government; this defendant with a vicAv to defeat the pay¬ 
ment of the decrees against him, caused the settlement of this portion 
of the village (beside others) to be effected in the name of his son 
Meer Soojaet Ali in 1235 Fuslee. Surupnaraen Singl'i and other 
holders of decrees against Meer Lootf Ali, in execution of their decrees 
submitted a list of property appertaining to Meer Lootf Ali for sme, 
in which list this village was specified. Meer Soojaet Ali presented 
a petition objecting to the sale thereof taking place, which was reject¬ 
ed, having been proved to appertain to, and in possession of Meer 
Lootf Ali, was put up and sold at auction and purchased by the 
plaintiff for the sum of Company’s rupees 6,150 on the 3d of March 
1842, and possession obtained on the 20th of May 1842. After the 
auction sale, Meer Lootf Ali, and his son Meer Soojaet Ali, urgently 
contested for the cancelment of the auction sale to the Sudder; which 
they could not effect; the sale was confirmed. Whereon Meer Lootf 
Ali caused a search for an old stamp, and fraudulently, under the 
name of his son, wrote a lease to Shah Allum Ali; who then 
complained in the criminal court under the IV. Regulation of 
1840, which court placed him in possession, thereby dispossessed 
the plaintiff. If the lease was not deceptive, tlic lessee would 
have come forward when the property was advertised for sale, 
that the collector might announce at the sale, there was a lien on the 
property. The lease is neither registered or impressed with the seal 
of me kazee. The stamp shews the sale thereof to have taken place 
on the 1st of April 1836, and the date of the deed is the 15th of 
August 1840, which clearly exhibits the fraudulence of the transac¬ 
tion. Under the above circumstances, the plaintiff sues for the can¬ 
celment of the lease, and possession of his auction purchase. 
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Shall Allum Ali, lessee, in his reply to the plaint, alleges the 
plaintiff purchased the property sued for under a fictitious name, 
the real purchaser is Aboo Mahomed, and from the purport of the 
circular letter, dated 29th July 1809, the plaintitf’s suit is inadmis¬ 
sible. Under 4th Section, XLIV. Regulation of 1793, and Con¬ 
struction No. 856, a lease of the former proprietor cannot be can¬ 
celled on account of an auction purchase, and even after the expira¬ 
tion of the term of the lease possession cannot be obtained until the 
advance money be discharged. It was not necessary on his part to 
make objections to the sale. 

Meer Lootf Ali in his reply urged the same pleas as the lessee, 
with this addition, the whole of the property was given to the 
mother of Meer Soojaet Ali, as her marriage dower, by that occur¬ 
rence he came in possession; and the settlement to pay the Govern¬ 
ment revenue was made with him, and the lease was granted by him. 
Meer Soojaet Ali, lessor’s reply, was the same as his father’s. 

TJie sudder ameen passed a decision in favor of the plaintiff, on 
the following grounds. The lease was of no validity from the cir¬ 
cumstance of the stamp on which it is written having been pur¬ 
chased four years prior to the date of the lease: if genuine, the 
stamp would have been purchased at the Jime of the writing of tlie 
instrument. After a list of the property was filed for sale by the 
decree holders, then during the execution of the decree, Meer Lootf 
Ali and Meer Soojaet Ali contested the matter ; the lease not hav¬ 
ing been then brought forward, it is evident the lease was fraudu¬ 
lently granted subsequent to the sale of the property. 

Against this decision the lessee appealed, urging: no enquiry was 
entered into regardii^ the fictitious purchase, or that the amount of 
suit being less than that required by the regulations, or advertise¬ 
ment issued previous to the sale, for persons having objection thereto 
to prefer the same. Having been in possession, the lease is genuine. 

The respondent replied: The purchase was made in his own 
name. Under circular letter, 11th of August 1843, it is not neces¬ 
sary to lay the amount of suit more than three times the amount of 
annual revenue. That the property when about to be sold was re¬ 
gularly advertised. 

COUKT. 

To set aside an auction sale, at which a collector presided, on ac¬ 
count of a purchase having been made mider a fictitious name, a 
representation thereof should have been made, in the first instance, 
to the collector, and if* requisite appealed regularly through the 
revenue authorities, which measure does not appear to have been 
adopted ; and from the collector’s proceeding of the auction sale, 
the purchase of the property, mider dispute, does not appear to have 
been made under a fictitious name. Further enquiry on this point is 
not requisite, nor is there any fm’ther enquiry necessary on the point 
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of amount of action, it being correctly stated in the jdaint. The 
usual advertisements notifying the proposed sale of the property were 
issued for a month prior to the sale taking place; the appellant not 
having during that period, as is customary m such cases, preferred 
his claim to a lien on the property, by virtue of a lease on advance 
of money thereon, shows he held no such document previous to the 
sale. In fact, the points necessary to be enquired into in this case 
are whotlier Meer Lootf Ali was or not the bema Jide proprietor of 
half of the village Bodenugrah Rago, chuckla Gorejole, in pergun- 
nah Beesarah ? if not, mider what legal circumstance Meer Soojaet 
Ali became possessed thereof? and was the lease granted by Meer 
Soojaet Ali a legal act or not ? 

The whole village was attached to assess it with Government re¬ 
venue: in the attaching officer’s procealing dated 15th of April 
1836, there is not the slightest mention made of Meer Lootf 
AJi or of his son, Soojaet Ali, as being in any maimer what¬ 
ever concerned in the village. In tlie case for execution of de¬ 
cree there is copy of a decree passed by the Sudder Dewanny 
Adawlut, dated lltli of December 1837, in favor of Meer Lootf 
Ali, for possession of certain estates, among which is half of 
the village, the property^ow under dispute, and it also appears he 
was put in possession on the 7th of June 1838. In the roll of the 
case there is also copy of a decision, dated 13th of March 1837, in 
favor of Sorupnaraen Singh and others for a large sum against ]\iger 
Lootf Ali. From copy of a petition that was presented to the settle¬ 
ment officer, dated 17th of July 1838, it appears Soojaet Ali applied 
to take the settlement of the property (under dispute) for one year. 
From copy of petition to the said officer, dated 20th July 1838, Lootf 
Ali, as father and guardian of Soojaet Ali, on the part of Soojaet 
Ali, complains of some irregularity in the matter of settlement, and 
solicits adjustment of the matter through die medium of the put- 
warree. 

By ct^y of a paper from the records of the settlement officer, dated 
4th of September 1838, being an interrogation regarding the pro¬ 
prietary right of the half village (under dispute) Lootf Ali therein 
acknowledges himself to be the proprietor. And on the 27th July 
1839, a settlement in perpetuity for the property is effected in the 
name of Soojaet Ali by the pen of Lootf Ali. 

The decreeholders, under the decision of the Sudder Dewanny 
Adawlut, dated 13th March 1837, in execution thereof, submitted a 
list of property appertaining to Meer Lootf Ali for sale, among 
which the half village under dispute was included: it was filed on the 
20th of June 1840, and the lease of half of the village, granted under 
signature of Soojaet Ali, is dated 15th of August 1840, written on a 
stamp, notified on the back to have been sold on the 1st of April 
1836. 
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Present; G. C. CHEAP, Esq., Judge, 



The !2()th February 1847. 

No. 1 of 1846. 

Regular Suit. 

Gobindchurn Bhoomick, (PlaintilF,) 
versus 

A. Koodrutoollah, B. Nittanund Dutt, C. Chunder Madhub Bose, 

D. Kallee Kishcii Muzmadar, E. Mookarim Sircar, and F. 

Kalee Chunder Moitre, (Defendants.) 

This suit was instituted on the 16th of April 1846, by the plain¬ 
tiff, to recover from the defendants the balance due to him under 
tx*former decree, as they (the defendants) had fraudulently and in 
cullusion with each other appropriated the surplus proceeds of a 
sale in execution of a decree to which the plaintiff laid claim, and 
whose claim had been admitted by the court who had passed the 
decree in his favor. 

The plaint sets forth the plaintiff had obtained a decree against 
Sutta BamaDiba for rupees 1441-11-6, on the 25th January 1842, 
and on suing out execution he had obtained an order for the sale of 
an 8 amas share of the defendants^ property in hismut Durbilla, 
&c., pergunnah Lushkapore; that the sale had been postponed in 
consequence of claims put in, but which were rejected on the I st 
February 1843, and it was then ordered that a proceeding should 
be sent (after the expiration of a month) to the collector to sell 
the property Jidvertized; that in the meantime, i. e. on the 18th 
February, an 8 anms share of the defendants* rights and interests 
in the aforesaid mehal was sold for the decree of Goluck Inder- 
narrain, and on the plaintiff petitioning the principal sudder ameen 
to have the amount of his decree paid to him, aft&r satisfying the 
claim of Goluck Indernarrain, a roobakaree or proceeding was 
drawn up calling for the surplus proceeds on thfe IJth June 
1843, but Koodrutoollalj Moonshee (A) and Nittanund Dutt 
(B), omlah of the principal sudder ameen’s court, in collusion 
with Kallee Kishen Mujmadar (D), Mookarim Sircar (E), and 
Kalee Chunder Moitre (F), prevented the issue of the order 
in question till the 8th of July, when Chunder Madhub Bose (C), 
a mohurrir of the collector’s office, after delaying and putting him 
(plaintiff) off, informed him that the money had been sent to the 
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civil court in satisfaction of decrees of Mokarim Sircar T[^!J and 
others; that this was represented to the principal sudder ameen, 
who, on the receipt of a roobakaree or proceeding from the collec¬ 
tor, suspended the moonshee and mohurrir, and called upon the 
collector to explain why he had disposed of and paid away the 
proceeds of a sale ordered by him (the principal sudder ameen) 
contrary to the Sudder Board of Revenue’s Circular Order of the 
21st April 1841. The sudder ameen and sudder mooiisiff was also 
called upon to explain why, contrary to a Circular Order of the 
Sudder Dewaiiny Adawlut, and Constructions of that Court, (cited 
below in the judgment,) he had paid away the proceeds of the sale 
to decreeholders and attached a sum on account of a decree in favor 
of Shahha/ talookdar. On the receipts of these officers’ replies the 
principal sudder ameen directed that he (plaintiff) should be paid, 
ratably, out of rupees 243-3-0, which was in deposit on account 
of Goluck Indernarrain Roy’s decree for interest, and out of rupees 
249-6-0, attached by the sudder ameen on account of Shahbaz 
talookdar’s decree. On the 2d he received rupees .57-4-11, and it 
was further directed that he should recover the balance due to him 
from other property belonging to the defendant. The principal 
sudder ameen at the same time ordered that A. and B. should be 
restored to their situations. On an appeal to the judge these in¬ 
dividuals were ordered to be dismissed, and the appellant informeil 
he was at liberty to sue whoever he considered liable for the loss 
he had sustained. As no more property belonging to Sutta Bama, 
the defendant, remained, he now sued A., B., and C., who had in 
collusion with D., E., and F., been the cause of great injury and 
wrong to him (the plaintiff.) 


Rs. As. P. 


There was due to him under the decree, . 1,.582 13 0 

And of this he had only received, . 357 4 11 

The balance therefore was . 1,225 8 1 

Which with the interest on rupees 10-10-4, (being 
the balance of the decree against Sutta Bama, after 
deducting the above sum of rupees 3.57-4-11, from 

the 17th June 1843 to the 15th April 1846, . 343 0 11 

His total claim was therefore rupees . 1,5(B 9 0 


F. in his answer pleaded that he held a decree against Sutta 
Bama, and suing out execution had applied to the sudder ameen 
for the sale of half her rights and interests in tahok Dairbilla, 
and. the property had beefl advertized for sale by the collector, 
but as the principal sudder ameen had also applied for the sale 
of a similar share of the same defendants’ property on account 
of a decree in favour of Goluck Indurnarrain, the collector fixed 
the same day for the sale, and on being put up on the 8th 
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Phagooh 1249 B. S., first on account of Goluck Indemiarain^s 
decree the property had been purchased by Gorehurree Sircar 
for rupees 2,14(), and as this sum sufficed to pay both decrees, the 
collector, without proceeding to a further sale, reported this to the 
sudder aineen on the 14th March 1843, and on the 30th May re¬ 
quested the sudder ameen to send a receipt in duplicate for the 
amount, who accordingly sent one on the 30th June 1843, for ru¬ 
pees 698-0-8, when the amount was sent to the civil court, and 
this he had received 5 that he had never colluded with other de¬ 
cree-holders, or with any of the omlahy and it would be seen, on a 
reference to the nuthee connected with the execution of his decree, 
that the accusation was false, and he could not be a defendant. 

C. in his answer pleaded that he was not acquainted with the 
plaintiff, and there was no necessity for his putting him off; that 
he (plaintiff) had not been injured by any act of his, (defendant’s,) 
nor could it be assumed that he had caused him any wrong or in¬ 
jury ; that he was merely a subordinate, and only authorized to 
execute the orders of his superior and issue none himself, neither 
was he the person employed to write warrants; that the principal 
sudder ameen’s roohakaree of the 17th June, reached the collector’s 
office on the 8 th of July, and was given to him on the 12th by the 
Tose-namche-mveesy (or person employed to keep a diary of pro¬ 
ceedings rcteived,) and that the warrant-mvees (or person employ¬ 
ed to wiite warrants) had on the 10th of July written the warrant 
for the payment of the amount due to Mokarim Sirkar (E.) under 
his decree. He therefore could in no way be liable. 

D. in his answer pleaded that he had in no way injured the plain¬ 
tiff or could it he assumed that he had. He held a decree for fees 
due to him, and had only taken what was due to him. 

A. in his answer pleaded, that it was not his business but Nitta- 
nururs (B.), to send roobakarees calling for money due under de¬ 
crees of court; that the delay that occurred was his (B.’s) neglect 
and that he had nothing to do with him; that he himself was unu^ell 
at the time, and for these and other reasons he could not be held 
liable. E. in his answer pleaded that he held a decree against Sutto 
Bama, and to recover the amount due to him he had applied for the 
sale of her rights and interests in Durbilla; that the property was 
sold oji account of Goluck Indernarrain’s decree; that the surplus 
had been called for by the sudder ameen, and which had been de¬ 
posited ill the court and paid over to him. He therefore could 
not be liable. * 

B filed no answer. 

I have examined all the nuthees or proceedings in the cases con¬ 
nected with the execution of decrees, and also the proceedings in 
the same cases which were sent to the collector and the dates of 
receipt. It is clear that the plaintiff sued out execution of his 
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decree on the 4th April 1842, in the principjil sudder ameen’a 
court, and that the mohafez reported he was entitled to receive, 
under it, rupees 1,367-5-3, from Sutto Bama the defendant. On 
the 14th May following the plaintiff petitioned the court to have 
the defendant’s property in mouzah Dhurbilla sold in execution of 
his decree, and on the 11th July a roobekaree, or proceeding, was 
sent to the commissioner of revenue, requesting him to direct the 
collector to sell the defendaut’s rights and interests in the afore¬ 
said mouzah. The commissioner seems to have ordered the sale 
to be made on the 30th July, but in consequence of claims put in, 
the principal sudder ameen directed the collector to postpone 
the sale, on the 21st November. The claims having been rejected 
on the 1st February 1843, it was ordered that the property should 
be sold, but no order or proceeding seems ever to have been sent to 
the collector to this effect. 

On the I8th February, the collector brought to sale an 8 anna, 
or half share, of the same defendant’s rights and interest in mou¬ 
zah Dhurbilla on account of a decree passed in favor of Goluck 
Indernarrain, and who had also sued out execution in the princi¬ 
pal sudder ameen’s court on the 13th of April 1842. This sale 
(by auction) was reported by the collector, and the report received 
on the 22d of March 1843, and the sale confirmed by the princi¬ 
pal sudder ameen on the 30th of the same month. On the 1st 
of April, the plaintiff presented a petition (which I have marked 
exhibit No. 1) bringing to the notice of the principal sudder ameen 
the fact of the defendant’s property having been sold, and praying 
that his decree might be liquidated out of the surplus proceeds, 
or the remaining 8 anna share of the defendant in the same property 
sold. The order on this petition is that it should be so paid.” 
On the 15th June the collector reported that the purchaser of the 
property at the sale had paid in the purchase money amounting to 
rupees 2,140, This report was received on the 20th of June, and 
on the 22d a receipt in duplicate was sent to tlie collector for 
rupees 270j the amount due to Goluck Indernarrain, iindcr his 
decree. On the 17th of June (five days before) the plaintiff had 
again petitioned to have the amount of his decree, when it was 
ordered “ that after examining the nuthee or papers the amount 
was to be sent for,” a proceeding was accordingly drawn up (bear¬ 
ing date the VJth June 1843,) calling upon the collector to send 
rupees 1,582-13, out of the surplus proceeds of the sale on account 
of the plaintiff’s decree, which proceeding did not reach the collec¬ 
tor's office till the ^th of July. In the interval D, E, and F, defen¬ 
dants in this case, but decreeholders themselves against Sutto 
Buma, whose property had been sold, applied to the sudder ameen 
and sudder raoonsiff for the amount of their decrees out of the sur¬ 
plus of the sale, and who, after attiiching the amounts due to them 
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respectively, culled for the amount froni the collector’s office, and 
paid the same to them, as follows : 

Rs. As. P. 

To Kalleekishen Mujmadar on the 14th July 1843,.. 245 4 7 

To Mokerum Sircar on the same date,. 425 9 9 

To Kallcechunder Moitre on the 30th June 1843,.... 695 0 8 

With regard to the last named it appears that he also applied, 
on the 10th November 1842, to the sudder ameen to have the defen¬ 
dant’s property in mouzah Dhurbilla sold- on account of his decree; 
that the usual application was made to the commissioner, who on the 
30th of the month directed the collector to sell the defendant’s 
rights and interests, and they were accordingly advertized for sale 
on the 18th February 1843, but as the sale on account of the 
decree of Goluck Inacrnarraiii realized more than would satisfy 
both decrees, the collector (very properly) postponed the sale of 
any further share, reporting this to the sudder ameen. On the 
15th July, the plaintiff in a petition represented to the principal 
sudder ameen, all that had been done with the surplus proceeds of 
the sale, when an imrAediate report was called for from the trea¬ 
surer, whose report confirmed the petitioner’s statement, and 
shewed th^t out of rupees 1898-10 received from the collectorate 
in the judge’s treasury, all had been paid away, agreeably to the 
orders of the principal sudder ameen, sudder ameen, and sudder 
moonsiff, except rupees 243, 3 annas still due under his decree, to 
Goluck Indernarrain, on account of interest on the decree, and 
costs. On the 17th July, the collector (in reply to the principal 
sudder ameen’s roobekaree of the 17th June) reported that there 
was only rupees 249-6-0 in his treasury remaining of the proceeds 
of the sale, and that this sum had been attached by the sudder 
ameen on account of a decree of Shahbaz talookdar on the 21st 
June, before the receipt of his proceeding of the 17th idem. 

The principal sudder ameen on this (or on the 19th July) called 
upon the collector to explain why he had paid away, and disposed 
of the proceeds of the sale, ordered by him. The sudder ameen 
and sudder moonsiff was also at the same time called upon to 
explain why he had, first attached, and then paid away these pro¬ 
ceeds on account of decrees of his court, contrary to the Sudder 
Dewanny Adawlut’s Circular Order of the 20th November 1840, 
Constructions Nos. 935 and 1056, and the orders of the Sudder 
Board of the 21st April 1841. On the 22d of August 1843, the 
principal sudder ameen ratably divided between the plaintiff and 
Goluck Indernarrain, what remained in deposit, exclusively on the 
latter’s account, and on the 18th September following, in the 
same way, divided the sum that had been attached by the sudder 
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anieeii on account of Shahbaz talookdar’s decree. On these two 


occasions there was paid : 

To the phiintiff,. Rs. 356 14 11 

„ Goluck Indernarrain,. 31 8 I 

Shahbaz takookdar,. 104 2 0 


Total,.. 492 9 0 

It is clear to me that the plaintiff has been much endamaged 
and injured. He was the first person who got a decree against the 
defendant Sutto Buma, the fii'st who sued out execution of his 
decree, and the first who got aa order for the sale of her rights and 
interests in mouzah Dhurbilla, and though the sale was postponed 
on account of claims put in, these were rejected the property 
was sold (on the 18th February 1843,) on account of Goluck Inder- 
iiarrain’s decree, and though the plaintiff twice petitioned, after the 
sale, to have the amount of his decree paid out of the surplus pro¬ 
ceeds, and orders, tantamount to his being so paid, were passed, 
yet no order, calling for the sum due to him, under his decree, 
was issued, or reached the collector's office till all, except rupees 
249-6-0, had been sent away to the court on account of other 
decrees. The amount realized by the sale being ample to satisfy 
both his decree and Goluck Indernarain^s in full. Thp rule esta¬ 
blished by the Sudder Dewanny Adawlut’s Circular Order of the 
20th November 1840 prescribe.s, that "all claims to a share in the 
proceeds of sales of property made in execution of decrees of 
court should, in the first instance, be preferred to and disposed of, 
by the court ordering the sale, whether such decrees may have been 
passed by that or any other court, that tribunal passing an order in 
favor of whichever of the decreeholders it may consider to be enti¬ 
tled to the preference, and any party dissatisfied with such order 
having his remedy in an appeal to the judge or Sudder Dewanny 
Adawlut, as the case may be.” It is evident the principal sudder 
ameen intended that the plaintiff should be paid out of tlie surplus 
proceeds of the sale, after satisfying Goluck Indernarrain’s claim: 
he was not then perhaps aware of the fact that the sale had also 
been ordered by the sudder ameen for the decree of Kallee Chunder 
Moitre, and who in my opinion was entitled to the whole amoujit 
of his decree, in preference to the plaintiff, as the balance of his 
decree could stjll have been rcialized, then, by the sale of the re¬ 
maining 8 annas of the defendants’ property, which however has 
been subsequently sold on account of a decree of the Sudder Court 
for costs. The sale that was effected on the 18th February 1847, 
was ordered by two courts, and the principal sudder ameen and 
sudder ameen bad both the right to dispose of the proceeds, and 
the latter most effectually realized what was due to decreeholders 
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in his court. But acting on the opinion given above^ I consider 

Guluck Indernarrain was entitled to.Rs. 523 3 0 

Kalleee Chunder Moitre, .. 6^ 1 8 


Totalj... 1^221 4 8 

Deducting this sum from what the property sold 

for, 2,140 rupees, there remained,.. Rs. 918 11 4 

The plaintiff has on two occasions received,. 356 11 11 

And the balance (which he ought to have got) was 561 15 5 

Now it remains to be decided from whom this is to be 
recovered, or ought to be recovered. A. and B., the principal 
sudder ameen’s omlah, were most to blame in not carrying 
out the orders passed on the plaintiffs petition of the 17th June 
1843, or not bringing to the notice of their superior, that the 
amount of Goluck Indernarrain’s decrees had been called for 
on the 22nd of the same month, and thus, in one proceeding 
or enclosing two in one envelope, calling for the amount of both 
decrees. D was the plaintiffs vakeel, and appointed to conduct his 
case, and to get his decree executed, but he never took any steps 
to see that A and B carried out the orders passed in favor of his 
client, and actually sacrificed his interests to secure his own, 
that is, got through the sudder ameen, part of the surplus his 
client had applied for, on the 1st April, or two days after the con¬ 
firmation of the sale, in liquidation of his own decree. Decreehold- 
ers however cannot be called upon to refund what was paid to them 
by orders of the court out of assets belonging to the defendant, 
or party against whom the decrees were passed. But Clause 1, 
Section 12, Regulation XXVII. of 1814, authorizes a suit for 
damages by a suitor against his pleader or vakeel, and though 
there is no printed precedent for it, I consider a decreeholder 
equally entitled to sue the omlah of a principal sudder ameen for 
damages, when they wilfully neglect to carry out any order of 
that officer, and thus cause considerable loss to a decreeholder 
in the realization of the amount due to him under his decree. 
On these grounds, and with reference to their respective abili¬ 
ties to pay, I decree that Kallee Kishen Muzmadar pay half 
of the above sum of rupees 561-15-5, with interest from the 
date of this suit; and that Kudrutullah moonshee, and Neet- 
anund Dutt mohurir, pay, the other half, also with interest from the 
date of the suit, and that these three defendants pay all the plain¬ 
tiff’s costs besides their own, and that the plaintiff pay the costs 
of the other three defendants C, E, and F, 

It is also hereby explained that this decree (even after it is exe¬ 
cuted in full) is not to prevent the plaintiff recovering what may 
still be due to him under his first decree from Sutto Bama. It is 
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further ordered that a separate roobekaree or proceeding be sent to 
the principal sudder ameen^ informing him that his not sending any 
roobekaree or order to the collector to sell the defendant's property 
after rejecting to claim put in, on the 1st February, appears quite 
inexplicable, and that there was great delay in his acting upon the 
plaintiflf^s petition of the Ist of April, given in after he had con¬ 
firmed the sale, and though a similar case is not likely to occur, 
in consequence of the civil courts being now empowered them¬ 
selves to sell real property in execution of decrees, he is to be 
careful that all orders he may pass, calling for proceeds of a sale 
from other courts, or district, ire regularly and promptly carried 
out; and if this is not done, it will be necessary to take serious 
notice of any act of omission. 



ZILLAH BACKERGUNGE. 


Pbesbnt : R. J. LOUGHNAN, Esq., Judge. 

The 13th March 1847* 

Case'No. 145 of 1842. 

Appeal from the Principal Sudder Ameen of Backerffungey Chunder 

Seekhur Chowdhree, 

Miiryom Beebee, and after her decease, Shurfooddeen, (Plaintifi^) 

Appellant, 

versus 

Gorkislion Das and others, (Defendants,) Respondents. 

The plaintiff, the late Muryom Beebee, represented by Shurufood- 
deen, appellant, brougflit this suit to assess rent on the lands held by 
certain of the respondents within her Osit talooka. The ground of 
the claim appears to be two-fold, viz. First, that the respondents, on 
the pretext qf a liowala for the farmer tenure of Meer Mudun in 
Kismut Boocheeakatee, hold the half share of these and lands com¬ 
prised in other kismuts belonging to the Osit talooka, which, availing 
themselves of the opportunity afforded them as managers of the Osit 
talooka, the respondents had fraudulently possessed themselves of 
and aimexed to Meer Mudun’s late tenure; and that, on the whole of 
the above lands, as respondents pay a fluctuating assessment, the 
appellant has a right to fix a juma at the rate prevalent in Joar 
Solasut in which they arc situate. Second, that the howala pleaded 
by respondents dating subsequent to the deceraiial settlement and 
being therefore cancelled imder the provisions of Regulation XLIV. 
of 1793, by the sale for arrrears of revenue of the kharija talooka 
under which the Osit talooka is held, and the sale purchaser having, 
by a deal termed an istiklallee confirming the Osit talooka, granted 
plaintiflf permission to re-assess the under-tenure, which plaintiff has 
accordingly done, giving notice to tlie respondents according to tho 
provisions of Regulation V. of 1812, the appellant is entitled to 
recover by suit the rent of the year 1247 according lo tlie above- 
mentioned rate. 

The respondents replied, *that tliey held jointly with other parties, 
whom plaintiff did not sue, the whole of the lands upon the title of a 
howala wliich their and their said co-sharers’ ancestors purchased in 
1183, from the zemindar, and consequently although having been 
wrongfully ejected by Shureefoonnissa the tmookdar (whose talooka 
had been separated at the decennial settlement,) they took another 
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potta in the same names and at the same juma in the year J201 h’om 
her and got the juma altered by a bundobust in the year 1211, 
from 185 rupees bhurree to its equivolent Sicca rupees 178-14-1, 
the howala did in fact exist fix)ra the first mentioned date in 
1183, and was therefore not subject to be cancelled on a sale 
of the taloeka for arrears of revenue; secondly, as the Osit ta- 
looka engagement had not been cancelled, they denied the right 
of the plaintiff to cancel the engagements of the under tenants even 
with the permission of the sale purchaser; and thirdly, in their rudd 
jawab they contended that Mohesh Chunder was only the nominal 
purchaser of the talooka, and tlierefore any authority derived from 
him for the cancelling of the .under tenures was doubly nugatory. 

Tlie principal sudder ameen, appearing to have assumed the deter¬ 
mination of tlie points involved in tiiese two last pleas only to be ne¬ 
cessary, and finding that Mohesh Chunder was only in name the 
purchaser, decided them in respondents’ favor on grounds which ap¬ 
pear to me to be sufficient, and dismissed the suit with costs. 

But there is a point which appears to me ought to have been de¬ 
termined in a more decided manner than it has been in the decision, 
viz. whether the respondents hold their lands under any stipulation 
for a fixed assessment or not. For, all that the decision states is that 
plaintiff admitted in her defence agamst these respondents in a suit 
in the moonsiff‘’s court tliat they had an unassessed howala; and that 
in the appeal from tlie decision in that suit it was established that 
the respondents paid rupees 89-7-10 as the rent of their half share of 
the land for the year 1245. 

This question must however in my opinion be determined in favor 
of respondents: for, first, in the potta dated in 1216 under which ap¬ 
pellant holds his Osit talooka mention is made of a hazooree howala 
in the name of the ancestors of respondents and of the other sharers 
before named as comprising part of the lands of the Osit talooka. 
Tlie denomination of howma unless expressly qualified implies a 
fixed rent. Secondly, a potta of tlie year 1201 for a howala at a 
juma of bhun’ee rupees (a denomination of some sort of Ai’cot rupee) 
185, for which the rent received in 1245 might very well stand as 
the equivalent, has been among the records of the court in a suit 
before the pundit sudder ameen of the zillah since A. D. 1815, 
13th March. It bears indeed only the seal of the talookdar, but it 
would be evidently requiring too much from respondents to put them 
upon the complete proof of the original title to a liowala which existed 
according to me title deed for plaintiff’s tenure 30 yeai*s before the 
suit was brought Thirdly, appellant has not adduced any proof that 
the receipts on account of rent of tlie howala varied in different 
years, and the chalans adduced by the plaintiff to establish this fact 
m the moonsiffs court have been pronounced in the appeal in that 
suit unworthy of credit 
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There remains a branch of plaintiffs plea which must be noticed, 
viz., die alleged fraudulent annexation to the howala of several kis- 
muts belonging to the Osit talooka. It is clear that rent cOuId not 
be decreed to the appellant for these lands, his title to the possession 
of them remaining to be established; and that that cannot be done in 
this case, the plaintiff seems to have been aware, for irt her petition of 
plaint, while she omits to state when she was dispossessed, she declares 
that she refrains from suing to recover possession. ' 

The appeal is dismissed with all costs against the appellant 

The 19th March 1847. 

Case No, 2 of 1845. 

Appeal from the decision of Nukkoor Chunder Chotodrecy Sudder 

Amecn of Burisaul. 

Case No. 878. 

Jugut Churn and others, (Defendants,) Appellants, 

versus 

Beebee Tliaugmir Gregoire, and Raj Kishore Rae, (Plaintiffs,) 

Respondents. 

1. The respondents, professing to have purchased, on the 11th 
Ughim 1249 from one Beebee Hanney, a Neem talook held by her 
under a talook Aratoon Gregoire, sue to recover possession of the 
same, by procuring the reversal of a summary order passed by 
myself as judge on the 12tli August 1843. 

2. It may be as well to mention in the first place that the talook 
above-mentioned, in the course of a suit brought against Aratoon 
Gregoire the talookdar in 1823, corresponding with 1229-30, Ben¬ 
galee, was attached by order of the a})pellate comt and remained in 
the hands of suzawools from' 1237 to 1247. During the continuance 
of the attachment, viz., in 1241, Surroop Chunder and Lukkee Kant, 
and Jugut Mohun, the two first and the heirs of the last of whom 
are parties in the present suit, commenced a suit a^nst the same 
talookdar and Ram Chum Tewaree for the possession of a howala 
described as being held under the talook, and obtained a decree in 
1242. In execution of this decree the talook was put up to sale and 
purchased in the joint names of the decree holders above-mentioned. 
Tliis took place in Asarh 1247. Subsequently a decree passed 
against these parties in favor of Jugut Chunder and Binumoe, two 
of the ap^llants in the present suit, for a share or shares of tiie 
talook, and in the course of putting them in possession the question 
then arose whether the alleged Neem talook was a valid tenure such 
as entitled the respondents to intervene between the talookdars and 
the under tenants. This question was first disposed of summarily 
by the sudder amcen Fuzla Rubbec, who decided in favor of the 
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Neem talookdars, but in appeal to the judge, the sudder ameen’s 
order was reversed and the parties were referr^ to a regular suit 

3. There is no doubt of the nominal creation of the Neein talook 
in favor of Beebee Hanney, by the talookdar Aratoon Gregoire. 
The decision of this case turns upon the further questions, whether 
this act of the talookdar was merely evasive, and whether, having 
nominally placed under him a Neem talookdar, he himself remained 
in virtual possession of the rights which he professed to alienate, 

4. The original settlement of the Neem Mook is said to liave been 
made on tlie 15th Bysakh 1229, and it is admitted in an ikramamali 
dated 14th Assin 1233, and registered, not however as it should have 
been at the zillah statical but at Dacca. 

5. The sudder ameen by whom on regular trial the suit has been 
disposed ofj believed the Neem talooka to have been constituted on a 
hona-jule title, and to have formed a property which under the grant 
of the talookdar Bebee Hanney enjoyed, and which it was competent 
to her to sell, but in coining to this conclusion, lie has in ray opinion 
been too easily satisfied with the evidence adduced by the plaintiffs, 
and paid too little attention to a circumstance with which it is incom¬ 
patible, viz, the silence of the accounts of the attachment officers re¬ 
garding this tenure. 

6. It is obvious that if tlie Neem talook had any .real existence 
and was as it is contended to have been, in Hanney’s possession du¬ 
ring the attachment, items of collections from her or from her mider- 
tenants as such, were to be looked for in die accounts of the officers 
employed in the attachment Mr. Sconce, the then officiating judge, 
tlierefore caused every necessary enquiry relative to these important 
papers to be instituted, and made every effort to procure them entire 
from the deputy collectoratc of Bhoolooa. 

7 . Those which have been obtained relate to tlie years 1239 and 
1244 only. Those of the years intervening have been destroyed by 
authority, so reports the mahafiz of the deputy collectorate, and those 
of the years 1245 to 1247 being included in the books of other 
estates could not be spared. These moreover are stated to contain no 
particulars of undertenures. The destroyed papers however appear 
to have been searched in consequence of the sudder ameen’s requisi¬ 
tion of 10th March 1843, without finding any entry of rent on ac¬ 
count of the Neem talook, as appears by the report of the head mohurrer 
of zilla Bhoolooa. The accounts of 1239 as early as the appeal i'rom 
the sudder ameen’s summary order had been, those of 1244 are now 
found to be, destitute of such entry. 

8. To account for this circumstance the mohafiz aforesaid has 
quoted a report dated in 1245, also referred to in the documents of 
respondents^ submitted to the deputy collector by the suzaool. In 
this report it is allied that some portion of tlie lands of the talook 
were surreptitiously withhold from the suzaool Now in order to 
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shew tJiat the Neem taJook was among the lands so withheld respon¬ 
dents have adduced several copies of receipts for rent purporting to 
have been granted by Aratoon Gregoire during the suzaoQl’s ma- 
n^ement. But they have also filed t»ro receipts of a previous yeafj 
viz. 1238 (also copies) purporting to be granted by the suzaool And 
on these latter tlie sudder ameen has greatly relied, as grounds of his 
decision in die present case. The originals of bodi these sets of do¬ 
cuments cannot be genuine, or the suzaool could not have reported 
as he above appears to have donCi 

9. It may be as well to consider in this place the intrinsic merits 
of diese copies severally as unconnected with each other. The 
copies of receipts of 1238 bear upon thcftn copy of the initials J. W. 
of tlie deputy collector of Bhoolooa under the date 14th December 

1842, which must be the dates on which the originals were given in 
at his office, but above this in a different hand-writing from the rest 
of tlie copy, over an illegible English initial signature, purporting to 
be origind, are the following words “asuldoleel dakhiler tareekh 
1833-13tli December.” Tlie copies of Aratoon Gregoire’s receipts 
appear to have been taken from the same office on the 11th February 

1843, the original having been given in on tlie 3d of die same 
month, for what purpose is not apparent It is not necessary to add 
any diing to these facts respecting the value of such documents as 
these. 

10. On the other hand the suzaooPs accounts establish the truth of 

a statement of the appellants, that the suzaool collected from under¬ 
tenants within the limits of the alleged Neem talook, as tenants of the 
talook. Many of these, it is true, defwsed in the appeal case, that 
their names appeared in the accounts solely because besides the lands 
which they held in die Neem talook, the rent of which they paid to 
the Neem talookdar, they cultivated also the talookdar’s khoodkasht 
lands, of which there is mention in the pottah of the Neem talook. 
But the statements do not appear to me entitled to much credit 
One of these tenants named Poraii states that the khoodkasht land 
in his holding has been since carried away by die river, die only 
river to whi^ he can allude being that mentioned in the said pottali 
;is a Mora doon, or river of which the cliannel is blocked up. An¬ 
other witness to the same fact named Dhun Gliazy has assigned a 
position, viz., in the west, to this khoodkasht land, which is contra¬ 
dictory to the boundaries of the pottah. . 

11. By this and similar testimony have the respondents endea¬ 
voured to account for the* appearance in the suzaool’s accounts of 
1239 of the names of 45 rent payers who figure in their accounts 
of the same year as cultivators of the Neem tmook; and in the su- 
zaool’s accounts of 1244 no less than 124, paying an aggregate rent 
of rupees 2214-9-7, only in two out of the diree mouzahs, who appeared 
from res^iondent’s papers of 1243 as rent payers of the Neem talook* 
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But besides the names which correspond exactly, there are many 
holdings entered under two names, one of whicli corresponds witli 
the name or one of the names in the respondent’s papers. That these 
however are the whole of the; holders of land within the limits - as¬ 
signed to the Neem talook who paid rent to the suzaool, is only to be 
assumed on the supposition that respondents’ accounts are genuine, 
which they cannot be admitted to be without casting serious doubt 
on the sazaool’s papers, the genuiness of which there is no other 
reason whatever to call in question. 

12. In these papers, besides the numerous holdings above alluded 
to, appear collections both in 1239 and 1244 from the howala whicli 
has been noticed above as that for wliich Juggut Mohun, Siirroop 
Chunder, and Lukhee Kanth obtained a decree, and which appellants 
contend is within the limits of the Neem talook. That this howala is 
witliin those limits will appear from a comparison of its boundaries 
set forth in the decree with those of the ]iotta for the Neem talook. 
It is in vain that in their petition of the 11th of March respondents 
state very truly tliat the howaladars were out of possession when the 
Neem talook potta was granted, and therefore Chur Soobhee and 
Chur Khuleefa were recorded in the ])otta as among the eastern 
boundaries. These are the eastern boundaries of the howala whose 
northern and southern boundaries are the same as those given to the 
Neem talook. It is evident tlierefore that on being restored to pos¬ 
session the howaladars should have paid rent as under-tenants to 
Beebee Hanney. Nay had she been in the enjoyment of tlie rights 
attaching to the Neem talook, she should not have permitted the 
howala to be decreed as a tenure paying rent directly to tlie talook 
without remonstrance. 

13. In the above there is, I think, abundant evidence to prove 
that both previous to, and subsequent to the attachment of the 
talook, considerable portions of the rents, due to the Neem talook, if 
it were a substantive property, were collected by the talookdar and 
on his behalf, and no reason has been shewn for the non-payment of 
rents to the sazaool, which had Hsmney been in the exercise and 
enjoyment of the rights professed to be conveyed by the potta, she 
must have paid during the period of the attachment. 

14. After that had ceased, viz., about two years and a quarter 
after the sale of the talook, it is alleged that being in the enjoyment 
of these righte she transferred them by sale to the respondents. But 
that she had not in the interim obtained any recognition of those 
rights by the purchasers at the auction; nor obtained any receipts 
for the payments of rents to them, are facts stated in the order in 
appeal reversing the summary order of the sudder ameen, as the 
grounds of that derision. If she had obtained any such papers it is 
extraordinary that the purchaser from her should not have been able 
to shew them at the time of the summary proceedings in question 
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CM* should have omitted in their plaint in the present suit so much as 
to mention them, seeing that their non-production had been deemed 
in the order abqve mentioned a fiict of such importance. The re¬ 
ceipts now produced, .as having been granted to Hanney by the auction 
purchasers, cannot be looked upon without suspicion, and the exer¬ 
cise of Hanney’s alleged rights during this third period must be 
looked upon as a point not proved* 

15. Besides the documents, which have been noticed among the 
others relied on by respondents for the establishment of the ^int of 
possession, are—1st, two orders. Nos. 617 and 618, in suits for rent 
which were not proceeded in and were therefore struck off the file. 2d, 
receipts of a period previous to the attachment under the signature of 
Gregoire. These are copies, originals being filed in the deputy col- 
lectorate of Bhoolooa, .and copies taken on the same dates as the others, 
under the same signature which have been already noticed. 3rd, 
accounts and measurement papers both of the talook and Neem talook, 
some original some copies; the former sworn to by Itmamdars and 
others. The accounts (steeths) for 1236 for the talook as well as 
the Neem talook .arc copies of originals, purporting to have been 
given in at the office of the deputy collector of Bhoolooa, in 1834, 
those for the Neem talook are unautlienticated by that officer’s sig- 
n.ature. Concerning both, particular enquiries were made at Bhoolooa 
as to the dates and circumstances under which the originals were 
filed. It appeared that those of the talook were filed upon an appli¬ 
cation of the talookdai*, that they might serve as a guide to the 
sazaool, to whom however they do not appear to have been sent 
The other steeths appear to have been surreptitiously filed along with 
the foregoing. The original stoeth and other papers adduced in this 
case are much worm-eaten, but the destruction of the paper is not 
regular through several sheets as must have been the case had 
they been together in sets for many years. 4th, various proceed¬ 
ings and depositions in which Hanney is recognised as the Neem 
talookdar, and particularly the documents shewing that one Paran’s 
claim to lands founded on a potta granted by tiie Neem talookdar 
was recognized by the deputy collector of Bhoolooa, 

16. Tlie appellants have also produced a great quantity of docu¬ 
mentary evidence consisting of rent receipts and other descriptions. 
Among them the proceedings of the deputy collector of Bhoolooa of 
4th April 1843, should be particularized. This rebates to a suit in 
which respondents claimed rent as Neem talookdars. Tliey appear to 
have been opposed by' Juggut Chunder, Ram Coomar, Radha 
Mohun, and Surroop Chunder, talookdars, the signature of the 
last mentioned of whom appears to receipts filed by respon¬ 
dents in this case of a previous date. The repondents tendered 
to the deputy collector a receipt in token of their claim having 
been satisfied by the defendants, which was rejected by tlie 
deputy collector. Another document, which certainly ought to be 
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thrown into the scale against the respondents, is the decision (sum¬ 
mary) of the Sudder Dewany Adawlut of the 9th August 1838, 
upon the false claim of Bcbee Hanney to the talook Aratoon Gregoire, 
upon the OTound of a deed of gift (hibbanamali.) 

17. The exact relationsliip of Beebee Hanney to Gregoire is 
not apparent, but she api)ear8 by the statement of some of the wit¬ 
nesses to have been a member of his family. Tliat circumstance and 
the above noticed attempt of Gregoire to evade the enforcement of 
the d^rees against him by making use of her name, certainly con¬ 
stitute some degree of presumptive proof of the evasive and unreal 
nature of the grant in the present case. This, added to the small 
quantity of credible evidence acnongst the heap of documents produc¬ 
ed as proof of Hanney’s possession, and the positive proof of the 
exercise by others at various times of the rights ostensibly vested in 
her, amount in my mind as nearly as possible to demonstration of their 
non-existence. I therefore reverse the ilecision of the lower court, and 
dismiss the suit, charging all the costs in Iwth courts to the respon¬ 
dents. 

The 23i> Marcfi 1847. 

No. 7 of 1846. 

Appeal from the decision of Molovee Muhummud Kuleentj Principal 
Sudder Ameen. Case No. 34, of the 2‘M January 1846. 

Khejurooimissa, widow of Lochun Jumadar, and others. Appellants, 

(Defendants,) 

versus 

Muhummud Juices, Respondent (Plaintiff.) 

Respondent instituted this suit to recover possession of land 
settled with him as a howala by the officers of Government He 
^leged that the land was Jungle land, which under an engagement 
with the howaladar, Lochun Jumadar, he hud, in 1235 of the 
Bengal Era, taken and reclaimed at great trouble and expense, and 
on the howala being declared liable to assessment in 1244, entered 
into OTgagements for, with the officers of Government That Loclmn, 
having takicn an ijara of the whole lands, had at first taken some 
rent from him, but subsequently ejected him from the beginning of 
1245. The engagement with Lochun above alluded to was stated 
to be in the form of a neem howala. 

Appellant denied that her late husband had granted a neem howala 
for- the lands in question, and that respondent had ever had posses¬ 
sion upon them. She pleaded that aJftcr the “ chur,” to winch the 
lands belong had been deplored khass, hei; hudband had granted to 
resjwndent a potta for one kanee of beel land—^but that although 
by collusion with the surveying officer he had caused some lands to 
be measm’ed in his name, still he had never obtained possession on 
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tliem or settlement for thm from the settlement officer, nor paid a 
‘ Jkoree’ of rent for them. 

The principal sudder ameen, finding thatLochun Jumadar, in a 
case in which respondent was plaintiffi decided by the moonsiff of 
Mendegunge, had admitted the enjoyment ])y respondent of a neem 
howala granted by him, Lochun, and from the survey paper that a 
quantity of land had been measured under respondent’s name, tliought 
it right to decree to him the possession of a certain quantity of* land 
at a certain * nirk’ or rate of rent He thought the quantity should 
not be greater than what respondent had stated it in his plaint in the 
suit in tlie moonsift'’s court above mentioned, and not being able to 
find any proof of the rate at which, tlie neem howala had wen held, 
and thinking that the under renters should pay something more to 
the ijaradar than the latter paid to Government, because the Govern¬ 
ment had the power to raise tlie rent upon the ijaradar and his hdrs 
at a future time, he tlierefore decreed possession to respondent upon 
I droon 4 kances of the lands in the ‘ chitta,’ at a rent of 6 rupees 
per kance—being 2 rupees more than that at which the assessment of 
the ijara had been calculated. 

It is unnecessary to pronounce on the correctness of the reasoning 
of the decree upon all these points, because the first question, on 
wliich the others depend, viz. whether the respondent has made out 
a title to be put in possession of any land by the interference of the 
courts must, I think, be decided in the negative. 

Lochun Jumadar indeed appears to have admitted in his evidence 
in the suit alluded to in the decree, that respondent was in the en¬ 
joyment of some lands under his grant of them as a neem howala. Tliis 
evidence was given in Sawan 1244, after the date of the first settlement 
of the resumed lands with tlie ijaradar by Goveniment. A second settle¬ 
ment, the first being disapproved by the superior revenue authorities, 
was made with the ijaradar in Cheitli of the same year, for 20 years. 
From tlie terms of this settlement or ijara it may be gathered that 
tlie Government reserved a right of occupancy to the actual cultiva¬ 
tors and occupiers of the land under the ijaradar at the time the 
settlement was made. So that if the respondent engaged for the 
lands in liis occupancy, or was willing so to engage after the last set¬ 
tlement, on the tenns, whatever they may nave been, which the 
ijaradar was warranted in demanding, or if no had continued to hold 
his lands after the second settlement, under any special engagements 
entered into with the ijaradar previous to it, he could claim the 
interference of tlie civir courts in putting him in possession of his 
rights if withheld, from the date of settlement^ or to restore liim to 
the enjoyment of them if he had been improperly ejected. But res¬ 
pondent has produced no proof either that the engagement under 
which he occupied the lands as a neem howala, after the first and 
previous to the second ijara, was of such a natiu'c as could subsist 
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notwithstanding the caiicelment of the first ijara, for he cannot shew 
the potta, or that he signified liis willingness to enter into fresh en¬ 
gagements. There is moreover his own statement that he continued 
in possession of his lands no longer than to the end of 1244, from the 
end of which year the new ijara commenced. 

Fromtlie copiesof proceedings of the deputy collectorate of Bhoolooa 
it appears that upon an exparte hearing the deputy collector to whom 
respondent had applied to be put in occupancy of the lands, issued 
a proclamation or notice on the under-renters to that effect, upwards 
of three years after tlie date of the ijara above-mentioned, but the 
order passed on this occasion was cancelled at the instance of the 
ijaradar by an order, bearing date 3rd September 1841, not two 
months subsequent, because respondent admitted that, having been 
in confinement by order of the fouzdaree court, he had been unable to 
pay any rent for one year, and tliat he had been out of possession of 
tlie lands. How long he had been out of possession he did not state, 
but in the absence oi proof to the contrary it must be presumed that 
he had failed in the performance of the conditions essential to pre¬ 
serve his right to occupy the lands, viz. the payment of stipulated 
rent, and even the contraction of engagements with the ijaradar; in 
which case the ijaradar had an undoubted right to enter into en¬ 
gagements with other parties, by means of which the, cultivation 
might be maintained, and the ijaradar enabled to pay his revenue to 
tlie state. 

I therefore decree the appeal, and, reversing the decision of the 
principal sudder ameen, dismiss the suit, with all costs in both courts 
chargeable to tlie respondent. 


The 23d March 1847. 

No. 47 of 1846. 

Appeal from the decision of Molovee Mahomed Kulleem, Principal 
Sudder Ameen, Zillah Backergunge. — No. 34. 

Mahomed Julees. Appellant, (Plaintiff,) 
versus 

9 

Khejuroonnissa and others. Respondents, (Defendants.) 

This is an appeal from a decision which has been reversed in ap¬ 
peal No.’ 7. It was appealed on one point, viz., tlic rate of rent at 
which plaintiff was adjudged to hold certain lands claimed by him, 
and the appeal must therefore be dismissed with costs against the 
appellant. 
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The 26th March 1S47. 

Case No. 94. 

Appeal No. 14, from the judgment of Mohvee Mahomed Kulemiy 

Principal Sudder Ameen of Bachergungef passed 1th March 1846. 

Joykishen Bosoo and others, AppeUants, 

verms , 

Meer Abdool Kureem, Respondent 

Tins suit being taken up to the Sudder Dewanny Adawlut, on a 
special appeal from the decision of this ^ourt, affirming the judgment 
of Chunder Seikhur Chowdhree, the former principal sudder ameen of 
the zillaJi, the following was the decree of the Sudder Dewanny 
Adawlut, present Mr. A. Dick, judge. 

“ This suit was laid at 1,489 rupees, 2 annas, 4 pie, for arrears of 
rent from 1234 to 1245 B. E. The respondent founded his claim 
on a kubooleeut given by one of several sharers of a portion of land, 
and the principal sudder ameen gave a decree on it against the ap¬ 
pellants, the other shareholders, which the judge confirmed. The ap¬ 
pellants denied that their partner ever gave any deed of the kind; 
that whether he did or not it could not be binding on them; that 
they laid claim to the land on a fixed rental, denommated a howala, 
and if respondent and his father, the purchaser of the estate in which 
it was situated, denied their claim, he should have proceeded to en¬ 
sure the proper rent midcr Regulation V. of 1812. The appellants 
have been unable to prove their right to the fixed rental tenure, 
therefore the lower courts in rejecting it appear correct But as the 
appellants entered into no engagement to pay the rent claimed, and 
the respondent’s ancestor and he neglected to proceed under Regu- 
ation V. of 1812, and give due notice of the demand, and omitted 
to sue summarily for arrears yearly, the courts should have ascer¬ 
tained die proper rent of the land in question according to the rules 
laid down in Regulation V. of 1812, and decreed accordingly, either 
widi interest or the principal, or, in consideration of the respondent 
and his ancestor’s neglect to issue out notice of the demand to be 
made, or to sue summarily for the arrears, have decreed the princi¬ 
pal without any interest. Ordered, that the case be returned and 
replaced on the principal sudder ameen’s file, and that he proceed as 
above stated.” 

It appears from the decision of the principal sudder ameen, that 
instead of carrying out the directions of the above decision, he has 
decreed balances of rent according to the former juma, Rs stated by 
the defendants, i. e., the juma of the howala which had been deem¬ 
ed to be non-existent in all three courts. As this mode of pro¬ 
ceeding on the part of the principal' sudder ameen affords one of 
the grounds of the appeal to the appellant, of course the case must 
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be again remanded in order that the directions of the Court of Sud- 
der Dewanny Adawlut may be adhered to in the re-trial of the suit. 

The appellants have objected to the decree on another ground, 
that of the alleged laches of the plaintitf in proceeding with the case, 
in two instances: 1st, after the issuing of notice:—2ndly, in having 
failed to inform the court of the death of his ward Gholarn Sobhan 
and neglected to take steps to have the heir of the .said late Gholarn 
Sobhan associated in the suit with him. With respect to the first 
instance it appears that the notice not being served on the plaintift' 
personally, a proclamation followed as directed in the Circular Order 
applicable to the case, viz., that of the 31st August 1838. 

With regard to the secorfd instance, the principal sudder ameen, 
before proceeding to a re-trial of the case In conformity to the direc¬ 
tions of the decision of the Sudder Dewanny, will ascertain whether 
the plaintiff has committed sucli neglect in proceeding with his case 
as to subject it to dismissal or not, and will then either dismiss it or 
proceed to the re-trial. 

The value of the stamp of the petition of appeal to be returned to 
appellants: the other expences of the apixjal will he awarded against 
tlie party wlio may be cast in the further trial. 

The SOtii March 1847. 

No. 107. 

Appeal from the decision of Ohhoy Koomar Dutt^ Moonsiff of 
Burisaul, in Suit No. 388, decided \th. September. 

Gureeb Jan Begum, (Plaintiff,) Appellant, 
versus 

Kashee Chunder Bonerjea and others, (Defendants,) Respondents. 

This is a suit for money lent on a bond, bearing date 1st Poos 1244, 
to the respondents’ father, the late Ram Kishore Bancrjea, by the 
plaintiff. 

Another suit was filed by the plaintiff’s present husband, Mohamed 
Ubbass, in the same court against the same defendants, for money 
lent on a bond of a date previous to that of the bond in this case, 
viz. 7th Bhadoon 1242, to the respondents’ late father, by Fakeer 
Khan, the late husband of the phiintiff in this suit; Mohamed Ubbass, 
alleging that he had purchased the bond from her and the daughter 
of the said Fakeer Khan in the month of Poos 1250. The amount 
of this bond was 100 rupees Sicca. 

In consequence of the respondents’ pRa being identical in both 
cases, it became necessary in the moonsiffs court to try the merits of 
both simultaneously. 

Respondents pleaded that their father and Fakeer Khan had 
dealings together; that the estates of the former had been farmed to 
the latter in his name and in other names, but that all the monies 
due to Fakeer Khan, whether standing in his <wn name or other 
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names, had been paid back, in cash and from the proceeds of ijaras, 
when after the death of both a settlement of accounts took place in 
Jeytli 1246, between respondents and Fakeer Klian’s wife and daugh¬ 
ter, who returned some of the bonds and the pottas of the &rms of 
landed property; but that the latter alleging the loss of the two bonds 
now produced, and of another bond of a previous date, gave them 
instead a formal discharge from all demands. 

Respondents filed the discharge (farigh-khuttee)' and proved its 
execution by the depositions of the witnesses to it, and witli it they 
also filed a lease of a farm, assigning over the whole net jumma of 
two years, and the greater part of that of the third year to the ex¬ 
tinction of the loan granted by Fakeer Lilian of rupees 100. This 
lease drjiwn out in the name of the ])la intiff, Gureeb Jan, is alleged to 
be one of the documents retiiriied on the occasion of the farighihut- 
tee being granted by her. 

The plaintiff^ Ubbass, alleging with Gureeb Jan, that the farigh- 
khuttee was a forgery, cited witnesses to prove that, subsequent to 
the institution of the suit, respondents had endeavoured to compro¬ 
mise the claim. 

The moonsiff gave the preference to the witnesses cited to prove 
the farigh-khuttee, partly on account of the greater consistency of 
their testimony, pjirtly in consideration of certain circumstances 
either tending to confirm the proof of the farigh-khuttee, or to render 
the statement of tlie plaintiffs improbable. 

The first of these circumstances was that the stamp, on which the 
farigh-khuttee was engrossed was purchased, even according to the 
admission of Ubbass, plaintiff, for the use of Gureeb Jan, and Ubbass, 
in endeavouring to establish a fact explanatory of it, cited a witness. 
Ram Kishore, who not only failed to sujiport his statement, but 
accused him of having endeavoured by false imprisonment of his 
person, to compel him to give false evidence. 

The second circumstance was that, although plaintiffs state they 
had received nothing on account of the bonds, in these suits they 
admit that Ubbass in 1249 advanced a much larger sum of money 
to the defendants upon a farm granted to liis wife. It was evidently 
very improbable, had the defendants not repaid the former loans, 
that he should have advanced a further and mucli larger sum, with¬ 
out at any rate incorporating the former loans in the new one. 

The moonsiff also took proof of the lease given in Jjy the defen¬ 
dants, and caused a local enquiry to bo made, which established the 
fact of Fakeer Khan having held ix)ssession of the lands farmed to 
him by it, and, finding the repayment of the sums borrowed, and the 
execution of the farigh-khuttee established, dismissed both suits 
with costs. 

The only plea which there is any occasion for me to notice among 
the appellants’ reasons for appealing is the following, viz. that the 
respondents had been unable to particularize at what times and in 
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what manner her debt, which dated subsequent to the lease, and that 
of which the bond had been sold, had been paid back, but these 
points it was clearly not incumbent on the respondents to prove when 
they held such a document as a farigh-khuttee, although the lower 
court availed itself of the production of the lease to test more fully, 
by proving its genuineness, the claims of the farigh-khuttee to credit 
It certainly does not appear to me that the returned lease has any 
bearing upon the repayment of the loan in this case, but if it bo, and 
of that there can bemo doubt, a presumptive proof of the repayment 
of one item of tlie claim outstanding against defendants before the 
date of the farigh-khuttee, alleged to have been granted by the 
plaintifl^ it is so far also a presumption in favor of the genuineness'of 
that farigh-khuttee. 

However that may be, I think, there are abundant reasons in the 
decree in favor of the truth of the farigh-khuttee, which are not 
impugned by the pleas in the appeal, and therefore, without deeming 
it necessary to call on the respondents, I dismiss the appeal with costs, 
and confirm the decision of the moonsitf. 

The 30th March 1847. 

Appeal from the decision of Ohhoy Koomar Dutty Momi^iff of Bnrri- 
sauly passed \th September 1846 in suit No, 389. 

Mahomed Ubbass, (Plaintiff,) Appellant, 
versus 

Kashee Chunder and others, (Defendants,) Respondents. 

The pleas of the appellant in this case urged on the trial of the 
suit in the moonsifPs court, have been noticed in the appeal No. 107, 
decided this day. Those of the defendants and the grounds of the 
moonsiff s decision are the same as in that case. 

TJiere is not even so much ground for interfering with the moonsiff s 
decision, exhibited in this appeal, as in the foregoing. 

The farigh-khuttee, pleaded by defendant in proof of payment of 
the amount of the bonds, filed in the present and in the other suit 
long before the purchase of that one on which the present suit is 
founded, is proved to be genuine both by direct proof and the pre¬ 
sumptive proof furnished by the lease by means of which the amount 
of the bond in this suit appears to have been recovered by the lender, 
Fakeer Khan, or his heirs; which lease, having been returned at the 
time of executing the farigh-khuttee to the defendants has been 
subjected to every possible test by the moonsiff. 

Seeing therefore no reason whatever to alter any thing in the 
decision of the moonsiflF, dismissing the Suit with costs, I dismiss the 
appeal with costs against the appellant, and affirm the decision of the 
moonsiff without ciuling on the defendant to respond to the appeal. 
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Present : W. St, QUINTIN, Esq., Additional Judge. 

The 23bd March 1B47. 

No. 10 of 1845. 

Appeal against a decree of Moulovee Heedaet Ulee Khant Principal 
Sudder Ameen of Beharf dated \Qth April 1845. 

Moost. Murhooa Kooner, mother and guardian of her son, Byjnath 

Suhae, a minor, (Plaintiff,) 

versus 

Moost. Motec Soondree Dasee, Kubeer Hosein, and Syud 
Mohomud Hosein, (Defendants,) 

This suit was instituted on the 18th April 1844, to recover the 
sum of Comjiany^s rupees 4488-3-3, being arrears, principal and 
interest, on an account current. The plaint sets^rth, that Syud 
Mohomud Hosein, as the agent of Motee Soondree Dasee, banked 
with the plaintiff recording his own name in the books of the bank ; 
that in Asin 1250 Fuslee the sum of 7000 rupees was due on ac¬ 
count, which Syud Mohomud Hosein liquidated by giving the 
plaintiff a mortgage on an estate belonging to himself j that after 
this Kubeer Hosein, the father of Syud Mohomud Hosein, became 
the agent with the bank for Motee Soondree Dasee, and his name 
was inserted in the books; tliat up to Asarh 1250 Fuslee, the sum 
of 4061-11-6 was exhibited in the books as the balance on account 
due to the plaintiff, and this suit is instituted to recover that sum 
with the legal interest thereon. 

The defendant, Motee Soondree Dasee, in reply, admits that 
Kubeer Hosein and Syud Mohomud Hosein were the agents for 
her estates for 1250 Fuslee, but denies that she gave them any 
authority to bank with the plaintiff; that she repudiates all banking 
transactions with the plaintiff; and pleads that if thesp transactions 
with the plaintiff were bond fide on her account, how did it happen 
that Syud Mohomud HosSin mortgaged his own property in satis¬ 
faction of the balance of 7000 rupees; that on her instituting a suit 
against these agents to recover rents embezzled by them, this 
action was brought against her. 

The reply of the other two defendants is, that the claim of the 
plaintiff is just, and as this balance accrued in the account of Motee 
Soondree Dasee, they are in no way responsible. 
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The principal sudder ameen decides that the defendants, Kubeer 
Hosein and Syud Mohomud Hosein, admit the claim of the plain¬ 
tiff, and, as they can produce no proof that they were authorized by 
Motee Soondree Dasee to bank with the plaintiff, a decree is passed 
against them, exempting Motee Soondree Dasee from responsi¬ 
bility and holding the defendants liable for their own expences. 

Against this decree Motee Soondree Dasee appeals, praying to 
be exempted from paying her own expences, and Kubeer Hosein 
and Syud Mohomili Hosein institute an appeal to set aside the 
decree given against them on the plea that Motee Soondree Dasee 
is the responsible person. At page 233, No. XVII. of the printed 
Decisions of the Sudder Dewanny Adawlut, will be found, the suit 
alluded to above by Motee Soondree Dasee, in which these agents 
were shewn to be guilty of a gross fraud in an attempt to avoid 
the payment of 18,786-5-10 due from them to this lady. 

Judgment. 

There is no evidence whatever to shew that Motee Soondree 
Dasee authorized her agents Kubeer Hosein, and his son, to bank 
with the plaintiff, on the contrary, it is to be presumed, that these 
agents banked on their own account, or why should the accounts 
have been made put in their names ? or why should Syyd Mohomud 
Hosein have mortgaged Ms own property in satisfaction of a balance 
of 7000 rupees, which he declares to have been due for his client^s 
account ? I therefore uphold the decree with the exception of 
making Motee Soondree Dasee responsible for court expenses: 
these must be paid by Kubeer Hosein and his son, and since the 
respondent is in no way affected by the alteration in this decree, 
the case is disposed of without serving a notice on the res¬ 
pondent. 


The 23d March 1847. 

No. 11 of 1846. 

Appeal against a decree of Moulovee Heedact Ulee Khan., Principal 
Sudder Ameen of Behar, dated \9th April 1845. 

Moost. Motee Soondree Dasee, (one of the Defendants,) Appellant, 

versus 

Moost. Murhooa Kooner, Mother and Guardian of her sonBijjnath 
Suhae, a minor, (Plaintiff,) Respondent. 

This suit is connected with the preceding one No. 10 in which 
the appellant is held to be exempt from all her expences; the decree 
in this case is therefore altered accordingly. 
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The ‘23d March 1847. 

No. 2 of 1846. 

Appeal against a decree of Moulovee Heedaet Ulee KhaUi Principal 
Sudder Ameen of Behar, dated 20th December 1845. 

Rajah Hetnaraen Singh, (PhintifF,) Appell^t, 

versus 

Budeeool Zumaii Khan, Mohumud Ulee Khbn, Soopun Khan, 

Moost. Choolho, Beebee Sookho, and Beebee Guiina, the heirs of 

Soopun Khan, (Defendants,) Respondents. 

• 

This suit was instituted on the 16th July 1843, to recover pos¬ 
session of 150 beegahs of nizamut lands in the area of the village 
of Baliadoorpoor, pergunnah Seeris, and to reverse an order of the 
magistrate's dated 11th April 1843, and to recover the sum of 300 
rupees as mesne profits for 1250 F. Suit laid at 1800 Gompany^s 
rupees. 

The plaintiff declares, that the village of Bahadoorpoor is 
his ancestral property, and was settled witlj his father in 1197 F., 
and that he and his father before him have held uninterrupted pos¬ 
session ; that the defendants, styling themselves proprietors of 150 
beegahs of nlalikaiia lands, preferred a complaint under Act IV of 
1840, in the criminal court, in which they accused the plaiutiff of 
having carried off the produce of 1 becgah 5 cottahs; that the 
magistrate confirmed their possession ; that if the defendants had 
any proprietary rights they would have preferred them at the 
time of settlement. 

The defendants reply separately, but to the same effect, and 
plead that they and their ancestors have held undisturbed posses¬ 
sion of the lands in question as their nialikana since 1160 Fusly 
and this claim is therefore barred by the statute of limitations, and 
that they hold several documents from the proprietors confirming 
their right of possession. 

The principtil sudder ameen decides that the whole mahal in 
which Bahadoorpoor is situated, was settled witli the plaintiff’s 
father in 1197 F., and that it is proved that the defendants held 
possession of these 150 beegahs prior to that date, and cannot 
therefore be dispossessed, but since in the settlement nuqshaw it 
does not appear that these lands were exempted as rent-free, the 
plaintiff is entitled to an equitable rent, which must be calculated 
by the revenue authorities. A decree in favor of the plaintiff is 
therefore passed accordingly. 

Against this decree the rajah institutes an appeal in which he 
attempts to prove, that he has a right to oust the defendants. 

The defendants also appeal and claim exemption from paying 
any rent at all. 
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Judgment. 

The only question which can be tried in this suit, is, whether 
the respondents have dispossessed the appellant or not: the point 
at issue is not, whether or no the lands in question are liable to 
assessment. The principal sudder ameen has gone beyond the 
record of the case in awarding rent, and he is also in error in 
having left the amount of that rent to be fixed by the revenue 
authorities. It is clqarly proved that the respondents have held 
undisturbed possession of these lands, since a period, prior to the 
settlement of 1197 Fusly, and the rajah has no right to oust them. 
I therefore reverse this decree with all costs on the appellant. 

The 24th March 1847. 

No. 3 of 1845. 

Appeal against a decree of Moulovee Heedaet Ulee Khan, Principal 
Sudder Ameen of Behar, dated 20th December 1845. 

Budeeool Zuman Khan, Mahomud Ulee Khan, Soopun Khan, 
Musst. Choolho, Beebee Sookho, and Beebee Gunna, the heirs of 
Soopun Khan, (Defendants,) Appellants, 

versus 

Rajah Hetnaracn Singh, (Plaintiff,) Respondent. 

In this case the parties are the same as in the former suit. 
Here we have an appeal on the part of the defendants in which 
they pray to be exempted from having their lands assessed. 

Judgment. 

A decree is passed for the appellants with all costs on the res¬ 
pondents. 

The 24th March 1847. 

No. 8 of 1846. 

Appeal against a decree of Moulovee Heedaet Ulee Khan, the Prin¬ 
cipal Sudder Ameen of Debar, dated 4th February 1846. 

Boodhun Saloo, (Plaintiff,) Appellant, 
versus 

Rajah Hetnaraen Singh, (Defendant,) Respondent. 

This suit was instituted on the 22d July 1846 to recover the 
sum of 4453-7-7 Sicca rupees, or 4749-5-7 Company's rupees, 
being the amount principal and interest due for supplies. 

The plaint sets forth that the plaintiff was in the habit of fur¬ 
nishing the defendant's father rajah Mitrejeet Singh and his queen 
with supplies from his shop in Sahebgunge and the above sum is 
due on their account; that rajah Modenuraen, the defendant's 
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brother, was answerable for half this debt, which he has liqui¬ 
dated. 

The defendant in reply denies the claim, and pleads that a ba¬ 
lance of 47-1 -1 is due from the plaintiff. The principal sudder ameen 
dismisses the case, because the plaintiff's witness Junggookl 
declares that a balance was struck against the plaintiff, and the 
plaintiff has no documents sufficient to make out his claim. Against 
this decree the plaintitf institutes an appeal, in which he^ttempts 
to shew that his claim is established, and the correctness of it is 
proved by rajah Modenuraen having paid up his share; he also 
prays that more witnesses may be examined on his behalf. Other 
witnesses were examined before Mr. Templer, and their evidence 
merely goes to prove that Junggoolal was the late rajah's ac¬ 
countant. 

Judgment. 

I see no reason to disturb this decree, the appellant has no evi¬ 
dence to prove his claim, on the contrary his own witnesses prove 
liim to be the debtor. I therefore contirm this decree with all costs 
on the appellant. 

, The 30th March 1847. 

No. 17 of 1846. 

Appeal against a decree of Moulovee Heedaet like Khanj passed on 

the 28M March 1846. 

Moost. Nemkooner, (Defendant,) Appellant, in the case of Ameer 

Ulee Khan, (Plaintiff^) 

versus 

Pokhiinlal, Nemkooner, and Hunnooman Suhae, (Defendants.) 

This suit was instituted on the 27th September 1844, to recover 
the sum of Company's rupees 2,760-12-2-8, being the amount 
principal and interest due as rent on a sub-lease of half of talooka 
Gouhurpoor from 1240 up to the kist of Magh 1241 Fussily. 

The plaint sets forth, that the plaintiff, as the farmer of this 
estate, sublet it to the defendant Pokhunlal on the security of the 
other two defendants, at an annual rent of rupees 1452, on a 
lease for four years; that on a settlement of accoudts up to the 
kist of Magh 1241, a balance to the amount specified above is due 
from the defendants, and this suit is instituted to obhge them to 
pay it. Pokhunlal admits the sub-lease for four years, but denies 
that the other two defendants were his sureties, and pleads that a 
collector was* appointed to collect the rents from the estate, and 
his collections with the payments he has himself from time to time 
made to the plaintiff up to Magh 1241 exceed by 400 rupees the 



6 


ZILLAH BEHAR. 


amount due to the plaintifT^ and this suit has been instituted in 
anticipation of his preferring his claim, for this excess, against 
the pluintiff. 

Nemkooner denies having become surety for Pokhunlal, and 
pleads that she had no power to subject her property to such res¬ 
ponsibility. Hunnooman Suhae also denies his security, and declares 
that he was under age at the time of this sub-lease. 

The principal sudder ameen decides, that Pokhunlal, though 
called upon to do so, has failed for upwards of a year to produce 
proof of his assertions; that the plaintiff has received more than his 
dues; that the security of the other defendants is attached to the 
deed of agreement for the '^ub-lease, and is proved by evidence ; 
that a decree of court dated 6th July 1837j proves that Hunnooman 
Suhae had attained his majority at the time he became security. A 
decree is therefore passed in favor of the plaintiff with all costs. 
The claim to be satisfied by Pokhunlal, and, in event of his not 
being able to make the amount good, it is to be realized from the 
other defendants. 

Nemkooner, defendant, appeals against this decree, urging the 
same pleas as before. 

Judgment. 

I see no reason to alter this decree: the responsibility of the 
appellant as one of the sureties for Pokhunlal is clearly established. 
1 therefore dismiss the appeal with all costs. 


The 30th March 184/. 

No. 18 of 1846. 

Appeal against a decree of Moulvee Heedaet Ulee Khan, passed on 

the mh March 1846. 

Hunnooman Suhae, one of the Defendants, Appellant in the case. 
Ameer Ulee Khan, (Plaintiff*,) 

versus 

Pokhunlal, Nemkooner, and Hunnooman Suhae, (Defendants.) 

This case js an appeal on the part of Hunnooman Suhae defen¬ 
dant, against the decree passed in the foregoing suit No. 17- The 
appellant denies the security, and pleadi minority as barring him 
from responsibility as security for Pokhunlal. 

Judgment. 

1 uphold the decree given against the appellant, since he is 
proved to have been one of the sureties and of age when he became 
a party to this security bond, and dismiss the appeal with all costs. 



ZILLAH BEHAR. 


7 


The 30th March 1847* 

y 

No. 19 of 1846. 

Appeal against a decree of Moulvee Heedaet Ulee Khan^ the Prin¬ 
cipal Sudder Ameen of Behar, dated 22nd May 1846. 

Bukhtlal, (Defendant^) Appellant^ 
versus 

Baboo Mode Nurain Singh, (Plaintiff,) Respondent. 

The plaint is, that the defendant borrowed the sum of 2000 
rupees from the plaintiff’s father and never liquidated the debt, and 
for which the plaintiff holds the defendant’s bond, drawn out in 
favor of Jungleeram, the treasurer of the lender, rajah Mitre Jeet 
Singh; that on the death of the rajah, tlie plaintiff succeeded to a 
seven anna share in his estate, and this suit is instituted to recover 
his portion of the debt in question. 

The defendant in reply admits the loan, and pleads that the bond 
has been satisfied as well as a second bond for 2000 rupees, by 
various orders granted on him either by rajah Mitre Jeet Singh, 
Or his queen; that he holds a letter from the queen in whicli she 
calls on him to pay a balance of 200 rupees, when both the bonds 
should be returned to him. 

The principal sudder ameen decides that the validity of these 
bonds are acknowledged, and if, as stated by the defendant, only a 
small balance was due on them, why were both bonds left in the 
hands of the creditor, and since the bonds are executed in the 
name of a third person, it was especially requisite that the pre¬ 
caution should have been taken to credit the several payments on 
the back of the deeds: the plea of these several payments can only 
be looked upon as allegations unsupported by proof: a decree with 
all costs is therefore passed in favor of the plaintiff. 

Against this decree the defendant institutes an appeal, in which 
he wishes to make out that these bonds have been satisfied with 
the exception of a small balance. 

Judgment. 

I can see no reason to disturb this decree. The bond is with the 
respondent, and not one of the payments which the appellant states 
to have been made, is inserted on the deeds, and since he produces 
no proof sufficient to contWene these facts, I dismiss the appeal 
with all costs. 



8 


ZILLAH BEHAR. 


The 30tu March 1847. 

No. 20 of 1846. 

Appeal against a decree of Moulvee Heedaet Ulee Khan, the Prin¬ 
cipal Sudder Ameen of Behar, dated ^nd May 1846. 

Bukhtlal^ (Defendant,) Appellant, 

*• 

verms 

Baboo Modenuraen Singh, (Plaintiff,) Respondent. 

Hebe we have a case similar to the preceding one, in which the 
same parties are trying issue on a second bond for 2,000 rupees, in 
which the principal sudder aineen has passed a similar decree on 
the same grounds, and an appeal of the same nature is instituted 
against it by the defendant. 

Judgment. 

For the reasons stated in the former case this decree is upheld, 
and the appeal dismissed with costs. 


ZILLAH BEERBHOOM. 

Present: F. CARDEW, Esq., Judge. 


The 8th March 1847- 
Case No. 1 of *1847. 

Regular Appeal from a decision of the Moonsiff of Kundera, Mirza 
Ushkuree Fikrut, dated the \Sth November 1846. 

Jugubundoo Mookurjyii, (Defendant,) Appellant, 

versus 

Riiti Munjuri Dasya, (Plaintiff,) Respondent. 

This suit was instituted on the 6th June 1846. 

The plaint set forth that Kunilakaiith Race, the acquirer of the 
property tffe^suhject of dispute, died, leaving a widow named Neel- 
nuiuee l)a8ya, a son’s widow (the plaintiff,) and a daughter’s son 
named Bindrabun Singh, who being an orphan was brought up 
from a child in his mother’s family; that plaintiff succeeded to 
her father-in-law’s estate jointly with his widow, and on tlie death 
of the latter, w hich took place in the month of Chyte 1251 B. S., 
she became the sole proprietress; that a talook named Lot Koer- 
daiiga, tw'o annas share in wdiich belonged to Kumlakanth Raee, 
having been sold in the month of Bysakli 1252 for arrears of Go¬ 
vernment revenue, a dispute arose between plaintiff and her ne¬ 
phew Bindrabun Singh regarding the surplus proceeds, which was 
amicably adjusted by each agreeing to divide the family estate be¬ 
tween tlieui in equal shares, a joint petition to that effect was 
accordingly filed in the collector’s office and each received a 
moiety of the disputed surplus proceeds; that belonging to the 
family estate, which they had thus divided between them, were 
tw'o juminas situated in mouzahs Ailgong and Muneshgong, com¬ 
prising in the aggregate beegahs 12-15 of land at a rant of rupees 
18-8, which Bindrabun Singli had previously got registered in his 
own name in the zemindar^s sirrishtah, in collusion with the ze¬ 
mindar’s agent, and in order to deprive plaintiff of her right thereto 
he subsequently got the appellant, Jugubundoo Mookurjya, to in¬ 
stitute a suit against him in the moonsiff’s court, No. 350 of 1845, 
to recover the amount due on a bond alleged to have been executed 
by him on the collateral security of the said jummas, and a decree 
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having been obtained on a kubool juwab filed on the Qth Poos 1252^ 
or four days after the institution of the suit, execution thereof was 
taken out and the lands comprising the two jummas, together with 
the standing crops, were attached and sold, under date the 16th 
Jeth 1253, to the defendant, Sreekisto Ghose, for the sum of 56 
rupees. PlaintitF therefore instituted this suit to procure the re¬ 
versal of sale and possession of one half share of the jummas or 
its value 20 rupees, being half the price realized at the sale, which 
was in excess of the real value, also the value, 38 rupees, of her 
share of the crops; and she made her nephew Bindrabun Singh, 
the decreeholder, the purchaser, the jotdars or cultivators of the 
land, and others, defeiidantsuin the suit. 

Sreekisto Ghose, the purchaser, in answer pleaded that the sale 
was held according to law, and he was not responsible for the plain¬ 
tiff’s claim. 

Jiigubundoo Mookurjya, the decreeholder, (appellant,) pleaded 
that the suit was untenable, for, plaintiff^s husband having died 
before his father, she had no legal claim of inheritance; that Kum- 
lakanth Race at his death constituted his daughter’s son, Bindra¬ 
bun Singh, his sole heir; that the disputed jummas were accord¬ 
ingly registered in Bindrabun Singh’s name as of copfte, not in 
collusion with the zemindar’s agent as stated, and were bona fide 
pledged by Bindrabun Singh, on the 16th Chyte 1247> as security 
for the money lent on the bond, the subject of the suit referred to 
in the plaint; and that the petition filed in the collector’s office 
by plaintiff and Bindrabun Singh was collusive, and could not 
affect the transaction previously entered into by Bindrabun Si,ngh. 

Muthoor Mundull jotdar and others filed an answer in support 
of the plaint. 

Bindrabun Singh did not appear to defend the suit. 

The moonsiff laid down these points for consideration, viz. 

whether Kumlakanth Race died leaving a son’s widow, the 
plaintiff, and a daughter’s son, Bindrabun Singh; and whether 
these two had by an amicable adjustment divided his estate 
between themand being of opinion that the points were estab¬ 
lished by the evidence of witnesses and copy of the joint petition 
referred to, >yhich was filed in the collector’s office under date the 
2d Asin 1252, and that the decree passed on the kubool-juwab on 
a subsequent date could not affect the plaintiff’a rights, and more¬ 
over that collusion between the plaintiff and Bindrabun Singh was 
beyond belief, he decreed the suit in favour of plaintiff by award¬ 
ing to her against the decreeholder, Jugubundoo Mookurjya, and 
Bindrabun Singh, the sum of 20 rupees, being the value of one-half 
share of the two jummas as laid in the plaint, and the sum of 
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rupees 5-5-4, the value of plaintlfF^s share of the crops at the rate 
realized at the sale held in execution of the decree, and he releas¬ 
ed the other defendants from responsibility. 

The true points, on which the suit hinges, appear to have been 
lost sight of by the moonsilf in passing his decision : these points 
are whether the bond executed by Bindrabun Singh was a hona 
fide transaction or not, and who was entitled by the Hindoo law 
to succeed to the disputed property. If the bond was a bona fide 
transaction, and if Bindrabun Singh had at the date of execution 
a legal claim to the property pledged, no subsequent arrangement, 
which he may have entered into with the plaintiff in respect to 
such property, can affect the validit^f of the sale as to the whole ; 
and again, if it be determined that Bindrabun Singh was entitled 
to a half share only under the arrangement entered into with plain¬ 
tiff, still the sale must be held good quoad that share, and whereas 
under Clause 7? Section 3, Regulation VII. 1825, the rights and 
interests of the debtor in the property were alone sold, it appears 
inconsistent with law to call upon the decreehokler to refund any 
part of the sale proceeds, the auction price of such rights and 
interests. 

I am of opinion therefore that the decision appealed against 
ought to be reversed as having been grounded on assumptions obvi¬ 
ously irrelevant with reference to the points at issue, and I accord¬ 
ingly remand the case to the lower court with directions to the 
moonsiff to revise it, and pass such a decision as may appear con¬ 
formable to justice and the regulations. 

The 8th March 1847. 

Case No. 2 of 1847. 

Regular Appeal from a deemon of the Moonsiff of Soo7'y, Koolo- 
danuud Mookerjea, dated the 28M November 1846. 

Pureshnath Ghose and Dwarkanath Ghose, (Defendants,) 

Appellants, 

versus 

Sarthuk Chund De, Ram Chuud De and Rarakulyan De, (Plaintiffs,) 

Respondents. , 

This suit w|S instituted on the 13th November 1845, to recover 
the sum of rupees 88-9*6, principal and interest, due on a bond 
executed by the defendants in favor of the plaintiff Sarthuk Chund 
De, on the 12th Asar 1245 B. S., in the sum of 47 rupees. 

The amount of the bond was payable in rice; and the defendants, 
who did not dispute its execution, pleaded that they had delivered 
to the plaintiff rice to a value in excess of the debt. 
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The moonsiff referred the case to two arbitrators under Regula*- 
tion XVI. 1793 , and passed a decree conformably to their award 
for rupees 29-14-9, and costs of suit in proportion. 

Tlie defendants appealed against the decree on the ground that 
the arbitrators had been guilty of partiality. 

It appears that the award of the arbitrators was submitted to 
the court on the 27th November 1846, and the suit decided by the 
moonsilf on the following day without giving the parties an op¬ 
portunity of advancing any objections that might exist to the 
award, or putting to them any questions on the subject. This is 
not consistent with the regulations and practice of the courts, and 
I therefore reverse the decree appealed against, and remand the 
case with directions to the moonsiff to dispose of the appellants’ 
obcctions to the award of the arbitrators with reference to Section 
9, Regulation XVI. 1793, and proceed according to justice and the 
regulations. 

The 9th March 1847. 

Case No. 4 of 1847. 

Regular Appeal from a decision of the Moonsiff^ of Sioory, Koolo- 
dannnd Mookerjea, dated the Hth December 184(). 

Kalee Chunder Moostufee, (^Defendant,) Appcflaut, 

versus 

Meer Abas Alee, (Plaintiff,) Respondent. 

This suit was instituted on the 12th August 184,3, to recover the 
sum of rupees l7b-3, principal and interest, due on a bond. 

The plaintiff stated that the bond was executed in his favor by 
the defendant, Kalee Chunder Moostufee, on the Htli of Asin 1249 
B. S., in acknowledgment of a loan of 130 rupees advanced on 
that date to be paid in tlie month of Chyte following; that the 
defendant, Bama Churn Baroojya, stood security for the loan and 
executed a separate bond to tliat effect; that both documents were 
duly executed on stampt paper; and that payment of the debt had 
been put off from day to day with promises. 

The defendant, Kalee Chunder Moostufee, in answer pleaded 
that he did not borrow the money from plaintiff; that he liad ap¬ 
pointed plaintiff' his vakeel in a suit pending in the civil court, and 
executed the bond in question in satisfaction of a demand for 
100 rupees, made by plaintiff*, to be expended in furtherance of tlie 
suit, to which the sum of 30 rupees was added a^ six months in¬ 
terest in advance at the rate of five per cent, per mensem, and that 
consequently under Section 9, Regulation XV. 17^3 the claim was 
untenable. 

The plaintiff in his reply denied the truth of the defendant’s 
answer, and stated that he had several notes to show, wherein the 
defendant promised to pay the sum borrowed. 
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At this stage of the proceedings the plaintiff’s vakeel filed a 
petition to the effect that the two bonds, on the grounds of which 
the action was brought, had been lost by him in the court house 
and he was consequently unable to produce them. 

Upon this the parties filed separate lists of witnesses as the per¬ 
sons who had subscribed to the bonds, who were duly examined; 
the plaintiff* also filed four notes said to have been addressed to 
him by the defendant, Kalee Chunder Moostufee, on the subject of 
the debt. 4 

On this evidence the moonsiff passed judgment to the 
follovviiig effect: “ The defendant, Kalee Chunder Moostufee, 
has produced four witnesses as the plbrsons who subscribed to 
the disputed bond, who depose in conformity with the tenor of the 
answer; but their evidence is not worthy of confidence, for they 
are ryots of the defendant’s /emindaree, a distant place, and his 
servants, and they are therefore interested in his favor. They state 
moreover that the bond was written by the defendant, Kalee 
Chunder Moostufee, on plain paper, and of the security bond they 
make no mention whatever. If it were true that the bond was 
written on plain paper and the security bond was not executed at 
the time, the defendant would doubtless have mentioned these 
facts in his answer: the presumption is therefore that the wit¬ 
nesses have been thus tutored in consequence of the accidental 
loss of the documents. The plaintiff* has produced four notes evi¬ 
dently written by the defendant, Kalee Chunder Moostufee, for the 
hand-writing corresponds with the defendant’s signature to the 
vukalutnamah and with the acknowledgment endorsed by him on 
the notice of the court, and no rejoinder in denial of their exist¬ 
ence has been filed. These notes make mention of the debt, 
stating that the money should be sent without delay, and beg¬ 
ging the plaintiff to refrain from instituting a suit for its re¬ 
covery; and the evidence of the plaintifl*’s witnesses, one of 
whom is the nazir of the collector’s court, satisfactorily proves 
that the money was had and received as stated in the plaint, 
for although the evidence exhibits one or two discrepancies, 
yet discrepancies on immaterial points are likely to take place 
in the relation of facts which occurred a long time 4igo.” And 
for these reasons the moonsiff decreed the suit to the plaintiff 
against the defendant, Kalee Churn Moostufee, and hisi security the 
defendant, Bama Churn the latter of whom suffered 

judgment to go bf default. 

I see no grounds for interference with the moonsiff’s decision. 
From the evidence of the vakeel employed by the plaintiff in the 
lower court, whom I have just now examined on the subject, there 
appears no doubt that the bonds were lost as stated after they 
came into his possession, and that the plaint was drawn up in ac- 
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cordance therewith; and further the justness of the plaintiff^s claim 
is supported by circumstances. The defendant's witnesses state 
that the plaintiff proposed to expend the money in bribery, the 
plaintiff's, that the money was borrowed to defray the costs of the 
suit referred to in the answer; and that this is the more probable 
story is inferable from the fact that the bonds were written bn the 
morning of the very day the suit in question was instituted. I 
therefore confirm the inoonsiff's decision, and dismiss the appeal 
with costs. 


The K)th March 1847. 

Case No. 5 of 1847. 

Regular Appeal from a decision of the Moonsiff of Doobrajpore, 
Moulvi Atta Alee, dated the fth December 1846. 

Byrubnath Ghose (Plaintitt^) Appellant, 
versus 

Sreenath Mundul, Kylas Mundul, Loknath Mundul, Pran Mundul, 

Haradhun Mundul, Ram Koomar Mundul, and 8 others, 

(Defendants,) Respondents. , 

This suit was instituted on the 23rd February 1846 to recover 
possession of eight annas share of a tank named Baree, situated in 
mouzah Kamardangal, and the value of trees. 

Plaintiff stated that the tank in question was dug by his grand¬ 
father Nuhal Mundul, and that he and his cousin Magaram Mun¬ 
dul, defendant, had succeeded to the property by inheritance, and 
had divided it between them in equal shares; that the defendants, 
Sreenath Mundul and others had, at different times, between the 
month of Chyte 1248 and the month of Magh 1252 B. S., cut 
down and appropriated 30 tal trees and 1 kudum tree growing on 
the north and east banks of the tank, which had been assigned to 
plaintiff as his share, and he therefore sued for possession and the 
value of the trees, estimating the suit at 147 rupees. 

The defendants, Sreenath Mundul, Loknath Mundul, Pran Mun¬ 
dul, Haradhun Mundul, and Ram Koomar Mundul, in answer 
pleaded amongst other matters that the claim was barred by the 
statute of fimitation, as they dated possession from the time of 
their grandfather Sudanund Mundul, who acquired an eight annas 
share of the tank upwards of 35 years ago, and plaintiff never had 
possession. 

Kylas Mundul subscribed to fhe above answer, the other defen¬ 
dants did not appear. 

The moonsiff found it proved by the evidence of witnesses 
examined on both sides that the disputed eight annas share of the 
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tank had been in possession of the defendants Sreenath Mundul 
and others, and their ancestorSi upwards of 25 years, and he there¬ 
fore rejected the claim under the statute of limitation: and no suf¬ 
ficient grounds having been shown for interference with the deci¬ 
sion, 1 confirm the same and dismiss the appeal with costs. 


The IOth March, 1847. 

Case No. 6 of 1847. 

Regular Appeal from a decision of the Moonsiff of Gopalpore, Gopee~ 
nath DaSj dated the 2Ath November' 1846. 

Punchun Lai Misr, Appellant, 
versus 

Gopal Lai Paree, (Plaintiff,) Respondent. 

This suit wasinstituted on the 30th June 1846, by Gopal Lai Paree 
respondent, to recover from Ram Race defendant, the sum of rupees 
31-10-11, principal and interest, due on a bond alleged to have 
been executed by the latter in favor of the former, on the 15th 
Chyte 1250 S., on the collateral security of certain lands, and 

other real property situated in mouzah Kundaree. 

The defendant did not appear; but a third party, the appellant, 
filed a petition in the lower court, stating that property said to 
have been pledged as security for tlie debt had been attached and 
sold in execution of a decree No. 2.02 awarded to him against the 
defendant, that this suit had been instituted in collusion with the 
defendant, in order to deprive him of the proceeds of the sale; 
and he prayed that the court would institute enquiries into the 
matter. 

The moonsiff decreed the suit to the plaintiff on the evidence of 
two witnesses who are said to have subscribed to the bond, observ¬ 
ing in respect to the appellants petition that as the defendant had 
made no objection to the claim there ajipeared to be no necessity, 
with reference to Construction No. 1299, to make any enquiry 
relative to the property pledged. 

There appears to me no ground for interference with the moon- 
siff’s decision on this appeal. The.property having been ^tuaJly 
sold in execution of the appellant’s decree, I do not see how 
the suit in its present shape can affect the appellant’s interests. If 
the appellant have any objection to advance to the award, he will 
have an opportunity for doing so when the plaintilBF may apply for 
the sale of the property in execution of his decree. At present 
the appellant’s objections are premature if not needless^ 1 therefore 
dismiss his appeal. 
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The 11th March 1847. 

Case No. 15 of 1847. 

Regular Appeal from a decision of the Moonsiff of Amdahra, 
Gholam Buttool, dated the 18/4 December 184(). 

Kishto Clmndcr MookerjvRj (Plaintiff,) Appellant, 

versus 

Bhuguban Mundul, (Defendant,) Respondent. 

Tins suit was instituted on the 8th July 184(5 to recover the 
sum of rupees 2.5-4. 

The plaintiff stated that(he deposited with the defendant the 
sum of 23 rupees, and on the 5tli Kartik 1252 B. S., the defend¬ 
ant granted him a receipt for the money, conditioning to pay it on 
demand with interest; that the defendant refused to pay the 
money, and he therefore sued for the amount due on the deed. 

The defendant in answer denied the claim, and stated that the 
plaint did not show when the money was deposited with him; 
that on the 2nd October 1845, he was sentenced by the magistrate 
to six months^ imprisonment in a case of procuring abortion, and 
having consulted the plaintiff, the latter recommended him to 
appeal to the sessions judge, and induced him for that purpose to 
sign his name on a sheet of blank paper; that on appeal to the 
sessions judge the order of the m.igistrate was reversed under 
date the 18th October 184.5, corresponding the 3rd Kartik, 
1252, and he was released from confinement on the evening of the 
5th Kartik, the date of the alleged receipt, and he contended there¬ 
fore that it was impossible for him to have executed the document 
under such circumstances. 

Tile moonsiff dismissed the suit on the ground that the plaintiff 
did not state when and under what circumstances the money was de¬ 
posited with the defendant; and that the evidence of the witnesses, 
who deposed that the document in question was executed inside 
the jail walls, was unworthy of belief, inasmuch as it was impro¬ 
bable that access could have been obtained to the defendant when 
in jail. 

The plaintiff explains in his reasons for appeal that the money 
was entrusted by him to the defendant for the purpose of being 
paid into the collector’s treasury as rent, previously to the defend¬ 
ant’s ilhprisoninent; and that^an visiting him in jail, to enquire 
what had become of the money, the defendant acknowledged that 
he had embezzled it, and he executed the disputed document on 
the attestation of witnesses who were his fellow prisoners. 

The plaintiff should have stated these particulars in his plaint. 
I find however that I am unable for a more stringent reason to 
enter into the merits of the case* The document on the ground 
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of which the suit is brought is written on plain paper, and 
although nominally a receipt is in reality an attested obligation 
for the payment of money, which under Schedule A., Regula¬ 
tion X. 1829, requires a stamp to render it valid. I therefore 
reverse the decision appealed against, and remand the case with 
directions to the moonsiff to dispose of the objection now started^ 
with reference to the Circular Order No. 179 dated the 7th January 
1842, and Section 18, Regulation X. 1829. 

The 1 1th March 1847. 

Case No. 16 of 1847. 

Regular Appeal from a decision of tfik Moonsiff of Gopalpore, 
Gopeenath Das^ dated the \Sth December 1846. 

Ramoo Gurain, (Defendant,) Appellant, 
versus 

Duruputee Dibya and Bamachurn Acharj, on the demise of Raiti- 
kunaee Acharj, (Plaintilfs,) Respondents. 

This suit was instituted on the 1st July 184.5, by the plaintiff, 
Ramkunaee Acharj, (deceased,) to recover from the appellant the 
sum of 114 rupees, principal and interest, due on a bond executed 
by the latter m favor of the former, on the 15th Chyte 1250 B. S., 
in acknowledgment of a loan of 99 rupees. 

The plaintiff stated that no part of the money had been paid. 
The appellant acknowledged the bond, and pleaded that he paid to 
the plaintiff on the 3rd Sraban 1251, the amount due on the bond 
in full, in the presence of witnesses ; and that the plaintiff retained 
the deed on pretence that it had been mislaid. 

The moonsiff rejected the defendant's plea on the grounds that 
the evidence of the four witnesses produced by him to prove the 
payment of the money was contradictory and unworthy of confi¬ 
dence, and that the plea itself was an improbable one. He there¬ 
fore decreed the suit against the appellant with costs: and being of 
opinion that no sufficient grounds have been shown to impugn the 
correctness or justness of the decision, I confirm the same, and 
dismiss the appeal. 

The 12th March 1847. 

Case No. 17 of 1847. 

Reguiar Appeal from a decision of the Mocmdff of Amduhra, 
Gholam Buttool, dated the V2th December 18^,. 

Ram Doolal Raee> (Defendant,) Appellant, 
versus 

Qooroochurn Sirkar and others, (Plaintififi,) Respondente. 

This suit was instituted on the 14th April 1846, to contest a 
summary award passed under Regulation V. 1812, by the collector 
of Beerbhoom. 



48 


ZILLAII BEERBIIOOM. 


The plaintiffs, as proprietors of 12 annas share of mouzahs 
Surundihi and Munohurpore, having issued an attachment of dis¬ 
traint on the appellant's crops to recover an arrear of rent amount¬ 
ing with interest to Company’s rupees 13-12-5, alleged to be due 
on a jumma of Sicca rupees 21-8, the appellant instituted a sum¬ 
mary suit before the collector, objecting that the jumma held by 
him amounted to Sicca rupees 20-4 only, and that the plaintiffs 
had omitted to give him credit for a payment of rupees 4-6; and 
the collector on the 3rd April 1845, gave a decree in his favor. 
The plaintiffs now sought to set aside the award on the grounds 
that the collector had not given them an opportunity of proving 
their demand, and had admitted a receipt hied by the appellant in 
support of the disputed payment without testing it by evidence j 
and they contended that the difference between the amount of 
jumma claimed on the one hand and acknowledged on the other, 
viz. Sicca rupees 1-4, was on account of land engaged by the ap¬ 
pellant in the year 1250 B. S. 

The appellant in answer maintained the objections advanced by 
him before the collector, and denied that he had taken an increase 
of jumma as alleged. 

The moonsiff in his decision upheld the amount of jumma 
acknowledged by the appellant; but he amended t|pe collector’s 
award by disallowing the disputed payment of rupees 4-6 on the 
ground that the appellant had failed to adduce any evidence in sup¬ 
port of the receipt filed by him; and being of opinion that no 
sufficient grounds have been shown to impugn the correctness or 
justness of the moonsiff’s decision, 1 confirm the same and dismiss 
the appeal with costs. 

The 12tii March 1847. 

Case No. 21 of 1847. 

Regular Appeal from a decision of the Moonsiff of Sarhuty 
Svmeenoodeeu Ahmudy dated the I9th December 1846. 

Gholam Bhogta, (Defendant,) Appellant, 
versus 

Goman Chunder Bhogta, (Plaintiff,) Respondent. 

This suit was instituted on the 10th September 1846, to reco¬ 
ver the sytm of Company’s, rupees 27-2; principal and interest, due 
on a bond alleged to have been executed by the appellant in favor 
of the plaintiff on the 23d Poos 1252 B. S. 

The appellant in miswer denied the bond, and pleaded that the 
plaintiff bore enmity towards him, and had instituted the suit on a 
forged deed in consequence of a quarrel which he (appellant) had 
recently had with his (plaintiff’s) brother Bechoo Bhogta, who 
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brought a charge against him in the criminal court for an assault^ 
which was dismissed; that plaintiff had openly threatened to be 
revenged on him, and he prayed that the moonsiff would call for 
and examine witnesses in proof of these facts. 

The moonsiff merely called upon the appellant to produce a copy 
of the proceeding of the criminal court in the case referred to; and 
on the grounds that the proceeding, a copy of which was only filed 
in accordance with the order, did not constitute proof of enmity on 
the plaintiff’s part, and that the disputed bond was satisfactorily 
proved by the evidence of subscribing witnesses, he decreed the 
suit in the plaintifl'’8 favor. 

The moonsiff should have called fof and examined the appel¬ 
lant’s witnesses in conformity with the request made in the 
answer; and as he omitted to do so, I am of opinion that the deci¬ 
sion appealed against ought to be reversed as having been passed 
without sufficient investigation of the merits; and I therefore 
remand the case with directions to the moonsiff to revise it and 
proceed according to justice and the regulations. 

The 13tii March 1847. 

Case No. 20 of 1847. 

Regular Appeal from a decision of the Principal Sudder Ameen 
of Beerbhoomj Molvi Niijumul Huq, dated the \9th December 
1846. 

Bene Madhub Raee and Rajkishore Singh, (Plaintiffs,) Appellants, 

versus 

Muhanund Mookurjya and others, late zemindars of Chunderporej 
Bulram Huldar, Pyaree Chootear, and Haradhun Khubul, ryots; 
Punjab Khan and others, zemindaree servants of Chunderpore; 
and Biprochurn Chukurbuttee, present zemindar of Chunderpore, 
(Defendants,) Respondents. 

This suit was instituted on the 12th September 1843, to re¬ 
cover possession of 159 beegahs, 2 cottahs of land and mesne 
profits. 

The plaint set forth that in mouzah Emamnugur oorf Furreed- 
pore, belonging to talook Bulrampore, of which plaintiff. Bene 
Madhub Raee, is the putneedar, and plaintiff, Rajkishore Singh, an 
eight annas durputneedar, tliere was a mathf or plain, denoininated 
Mooneeram, after R ryot of that name who originally reclaimed the 
land from the juugle; that Mooneeram was succeeded by Bhagbut 
Huldar, Pj’aree Chootear, and Haradhun Kyburt, who cultivated 
in the aggregate 45 beegahs, 3 cottahs of land, the rent of which 
was paid to the zemindar of Buhampore up to the year 1245 B. S., 
without dispute; that in the year 1246 B. S., in which plaintiffs 
acquired the talook from the zemindar, they (plaintiffs) distrained 
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with the assistance of a muskooree peon, deputed by the police 
darogah under Regulation XX. 1817, the crops of Buhram Huldar 
ryot, the grandson and successor of Bhagbut Huldar aforesaid, to 
recover an arrear of rent amounting to rupees 18-9-5; upon which 
the ryot, at the instigation of the zemindars of Chunderpore, 
brought a summary suit in tlie collector’s office under Regula¬ 
tion V. 1812, claiming to hold 23 beegahs of land in Mooneeram 
math at a jumma of rupees 18-13, paying rent to Chunderpore, 
and alleging that he had no connexion with mouzah Emamnugur, 
and the collector under date the l/th January 1840, dismissed the 
suit; that the ryot oh this instituted a suit in the Doobrajpore 
moonsiff’s court. No. 102 of 1840, to contest the collector’s deci¬ 
sion, and the moonsiff gave a decree in his favor, under date the 
12th August 1841, which was upheld both on appeal and special 
appeal; that the zemindars of Chunderpore had gained over all 
three ryots to their side and dispossessed plaintiffs of the whole of 
the lands of Mooneeram math, comprising, cultivated and waste 
land, beegahs 59-2, together with 100 beegahs of the surrounding 
jungle; and plaintiffs consequently instituted this suit to recover 
possession of the same and mesne profits from 1240 to 1249 
against the zemindars of Chunderpore, the ryots, and the zemin¬ 
dar’s servants Punjab Khan and others. 

The zemindaree of Chunderpore having been sold by public 
auction subsequently to the institution of the suit, an answer was 
filed by the purchaser Bissoochurn Chukurbuttee, who was made 
a defendant under a supplemental plaint. He pleaded that the 
disputed land was originally reclaimed from the jungle by Bhagbut 
Huldar, the grandfather of Bulram Huldar, under a pottah granted 
by the former zemindars of Chunderpore in the year 1218 B. S., 
since which period the rent has been invariably received by the 
zemindars of Chunderpore; and the decision passed by the moon- 
siff in the suit No. 162, proved that the land was in their posses¬ 
sion at the time the dispute arose. 

The other defendants did not appear in the lower court. 

The principal sudder ameen passed judgment in the case to the 
following effect. Although the ameen deputed by the court to 
make a local enquiry states in his report that beegahs 13-3-7-i^, 
of the disputed land appeared from the measurement papers pre¬ 
pared in tKe year 1222 B. S., on the occasion of a rntwara, or 
partition, effected between Mudhub Binpooree Gosain and Sona- 
tun Ghose, the former pxoprietors of Bulrampoor, to have belong¬ 
ed to plaintiff’s mouzah Emamnugur \ yet it is clear from the 
ameen’s own showing, that such statement is merely suppositive, 
for the ameen expressly states in his report that the measurement 
papers did not accord with the disputed land, and that the bound¬ 
aries of the different plots were not laid down therein: and with 
the exception of these measurement papers, the plaintiffs were 
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unable to produce a single document^ on which any confidtMiice 
might be placed, in support of their claim. The measurement 
papers of 1193 B. S., which are of recognized authority in this 
district, having been called for in original from the collector's 
office, were found, at the place where Mooneeram math is men¬ 
tioned, to have been tampered with, and that record therefore is of 
no avail. From the report of the ameen it is shown that the dis¬ 
puted land is situated at a distance of one and a half or two ropes 
length, on the south side of a Hindoo place of worship, denominat¬ 
ed Stan Dumra-booree Takooranee; this fact is stated in the 
evidence of plaintiffs^ witnesses, and was admitted by the plaintiffs’ 
mokhtar in a proceeding held by the aaieeii on the 8th December 
1845 ; but the plaintiffs have produced a copy of a map of mouzak. 
Emamnugur prepared by the canoongoe in 1229 B. S., in which 
Mooneeram math is placed on the south east corner, and on the 
south thereof Stan Dumra-booree Takooranee is laid down as the 
boundary mark between mouzah Emamnugur and mouzah Chunder- 
poor; it is quite clear therefore that the disputed land is outside the 
boundary of Emamnugur and belongs,to Chiinderpoor. Moreover 
it was proved by the evidence adduced in the suit No. 162, decided 
by the moonsiff of Doobrajpoor, which Avas confirmed on special 
appeal, that the rent of the disputed land was paid to the zemin¬ 
dars of Chuhderpoor: and although the witnesses examined on 
the plaintifts’ part in this case depose that the land belongs to 
Emamnugur, yet oral evidence, unsupported by documentary proof, 
is insufficient in the case of a boundary dispute to establish a claim 
to possession; and therefore the claim being not proved is hereby 
dismissed. 

Being of opinion, on perusal of the record and petition of 
appeal, that no sufficient grounds have been shown to impugn the 
correctness or justness of the principal sudder anieen’s decision, 
1 confirm the same and dismiss the appeal, with costs (the res¬ 
pondent, Bissoochurn Chukurbuttee, having appeai-ed without sum¬ 
mons) chargeable to each party respectively. 

The 23rd March 1847. 

Case No. 260 of 1846. 

Regular Appeal from a decision of the Principal Sudder Ameen 
of Beerbhoom, Moulvi Niy'umul Huq, dated the 1J)M September 
1846. . 

Seebnath Chukurbuttee, (Plaintiff,) Appellant, 

versus, 

Syud Shah Gholam Sumdanee, and the Widow and Minor son 
(names unknown) of Syud Shah Tufuzzul Hosep, 

This suit was instituted on the 15th September 1845, to recover 
the sum of Company-’s rupees 1,813-5-4, principal and interest, 
due on a bond. 
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The plaintiff (appellant) stated that the bond in question was 
executed in his favor by Syud Shah Gholam Sumdanee, defendant, 
and Syud Shah Tufuzzul Hosen, on the 2l8t Bhadro 1241 B. S., 
in adjustment of a former debt amountiiij? to Sicca rupees 850; 
that the money had not been paid although repeatedly demanded; 
and that Syud Shah Tufuzzul Hosen had died, leaving a widow 
and a minor son, who are in possession of his estate. 

The defendant, Syud Shah Gholam Sumdanee, in answer denied 
the bond, and pleaded that the date and other particulars of the 
former date ought to have been set forth in the plaint; that he 
never had any money ti'ansactions with plaintiff; that his occupa¬ 
tion as a peer, or spiritual gnide, obliged him to be constantly on 
a journey visiting his disciples, and he was absent from home on 
this account from the month of Jeth 1241 B. S. to the end of 
Kartik, visiting several villages in thanas Keogong and Shakooli- 
pore in this district; that plaintiff was a muhajon and kept a 
katha-buhee, or ledger, which if called for would prove the debt 
to be false; that plaintiff lent a sum of money in 1230 B. S., to 
his (defendant's) ancestor Shah Sekundur Alee, on a mortgage of 
certain lands, which was renewed in 1236 B. S., by Syud Shah 
Tufuzzul Hosen, and as the term of the mortgage was about to 
expire he suspected that plaintiff had trumped up this false claim 
with the view of retaining a hold on tlie lands. 

The other defendants did not appear in the lower court. 

The principal siidder ameen rejected tlie evidence of five sub¬ 
scribing witnesses to the bond and dismissed the claim for the 
following reasons:—1st, because the plaintiff did not state in his 
reply the date on which the former debt was contracted; 2dly, 
because the evidence of the witnesses was unsatisfactory in res¬ 
pect to the nature of the former debt,—some deposing that one 
old bond was returned and others two, and at the same time the 
disputed bond did not specify whether tlie former debt was on 
bond or other^vise; 3dly, because the plaintiff^s vakeel had stated 
that his client had no ledger to produce, .whereas in a suit No. 
393 of 1845, instituted in the Doobrajpore moonsiff^s court by 
plaintiff' and Bisto Churn Chukurbuttee, jointly, against Mukhun 
Bibi and Punjab Khan, to recover a debt on bond, a ledger was 
produced and rejected; 4thly, because the bond was signed both 
in the Bengalee and the Persian character, an unusual circum¬ 
stance which the plaintiff^s vakeel could not satisfactorily explain, 
and which led to the inference that the* Persian signatures had 
been added subsequently; and moreover because the Persian 
signatures, the amount of the bond in words written in the Per¬ 
sian character at the head of the doedment, and the signature of 
the witness Syud Punah Alee seemed to be all written by the 
same hand; and the handwriting differed in style from that of 
the defendant Syud Shah Gholam Sumdanee, who had appeared 
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in court in person and made a transcript of the writing in the 
principal sudder ameen^s presence. 

I differ from the principal sudder amecn in his judgment. I 
regard the two first reasons for rejecting the claim as frivolous; 
the third is untenable, for the bond the subject of the suit refer¬ 
red to related to a joint transaction between the appellant and 
another party, and it does not follow that because a ledger had 
been kept in the one case it must have been in the other. In 
respect to the fourth reason the appellant explained that the bor¬ 
rowers' names were written in the Bengallee character by the 
engrosser of the bond for his own satisfaction as he was not 
acquainted with Persian ; and this explanation is borne out by the 
appearance of the document. The Persian writing indicated does 
not appear to me to be all written by the same hand, and I cannot 
admit as evidence the performance of the defendant Syud Shah 
Gholam Sumdanee, for a man can easily disguise his handwriting. 

I consider the execution of the disputed bond satisfactorily 
proved by the evidence of the subscribing witnesses; and their 
evidence is confirmed by the fact that the starapt paper on which 
the bond is engrossed was purchased in Syud Shah Tufuzzul 
Hosen's name, so that if the deed be a forgery, the crime must 
have been n^editated nearly twelve years ago, which is improbable. 
I therefore reverse the decision of the principal sudder ameen, and 
decree the amount of claim to appellant against the respondent 
Syud Shah Gholam Sumdanee and the estate of Syud Shah 
Tufuzzul Hosen, with costs in both courts. 

The 24th March 1847. 

Case No. 296 of 1846. 

Regular Appeal from a decision of the Principal Sudder Ameen of 
Beerhhoom, Moulvi Nujumul Huq, dated the 9th November 1846. 

Biprochurn Chukurbuttee, Ramkisto Chukurbuttee, Raj Doolubh 
Chukurbuttee, Kurum Khan and Sreehuree Ghosal, (Defen¬ 
dants,) Appellants, t 

versus 

Kunuk Moonee Dasya, Bruhmo Myee Dasya and Nund Koomar 
• Das, (Plaintiffs,) Respondents. 

This suit was instituted by respondents, on the 9th April 1845 
to recover from appellants possession of 149 beegahs of land in¬ 
cluding a band, or sheet of water formed by a dam, situated in 
mouzaliDebgramand Chuk Chatinturee, in the zeraindaree of Lot 
Riimpore; with mesne profits from 1247 to 1251 B. S., the whole 
estimated at rupees 1,311. 
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The plaint set forth that in the year 1247 B. S*, during a dispute 
that had arisen between the respondents regarding the succession 
to the zemindaree of Lot Rampore and other property acquired by 
their ancestor Asanund Das, deceased, which has since been amica¬ 
bly adjusted, the appellants took forcible possession of the disputed 
land on the allegation that it belonged to inouzah Kapeesta in their 
zemindaree Lot Ilalseenugur; that the disputed land was reclaimed 
from the jungle and the band made by Asanund Das, and belonged 
to mouzah Debgram and Chuk Chatinturee, it being situated on the 
south of a kanduVi or ravine, known by the name of Doodha 
Kandur, which was the established boundary line between the two 
zemindarees. • 

The appellants in answer pleaded that there was no such kandur 
in existence as that mentioned by the respondents ; that mouzah 
Kapeesta was bounded on the south by a place called Beldanga 
after a bel-tree, the stump of w'hich is still visible, whence the 
boundary line takes a north east direction, including a place called 
Babooi Kbala and a tank named Panchoo Burun, on the south east 
of which lies the respondents^ zemindaree Lot Rampore; that the 
disputed land was originally brought into cultivation by Dookhun 
Raee Bhooya under a pottah granted by appellant Biprochurn 
Chukurbuttee in the year 1229 B. S., and the band was made by 
him ; that in 1237^ the disputed land was engaged by the appellant 
Kurum Khan, who called it Kurumgunge, after his own name, and 
settled sontals as ryots on it; and that the claim was consequently 
barred by lapse of time. 

The respondents in their reply stated that the tank called 
Panchoo Burun was situated in their zemindaree, and was still in 
their possession, and that the remainder of the respondents^ pleas 
were not true. 

The principal sudder ameen deputed the local ameen to measure 
the disputed land and to determine the boundary on the spot; and 
on the grounds of the ameen^s report he decreed the disputed land 
to the respondents, with mesne profits at the rate of 12 rupees per 
annum. 

He recorded as the^reasons for his decision, that it was proved 
by the depositions of witnesses examined on the respondents’ part 
by the ameen, and by other documentary evidence filed with his 
report, the disputed land was situated within the boundary line of 
mouzah Debgram and Chuk Chatinturee; that it was in the pos¬ 
session of respondents’ ancestor Asanund Das, and that the res¬ 
pondents were ousted from it in the year 1247 B* S., as stated in 
the plaint. That in the chowhuddee or boundary map of Lot 
Rampore prepared by the canooi^oe in 1228, a ravine is laid down 
as the boundary line between the two zemindarees, and this cor¬ 
responded with the canoongoe’s measurement chittahs of the same 
period, in which are mentioned Doodha Kandur and Chooamoolee 
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math, the latter being the name by which the disputed lands are 
denominated by the witnesses; and the evidence was further cor¬ 
roborated by kubooleuts of ryots and zeniindaree accounts, wdiich 
had been duly authenticated, and also by the depositions of the 
actual cultivators of the land, the sontals referred to in the answer, 
who stated that they had paid rent to Kurum Khan for the last 
five years only, at the rate of 12 rupees per annum. That the ap¬ 
pellants on the other hand had not produced a single document in 
support of the answer, although ample opportunity had been af¬ 
forded them for that purpose, witjj^ the exception of the canoongoe^s 
cliowhuddee of mouzah Kapeesta, which the ameen reported did 
not accord with the localities pointed*out by them; and the evi¬ 
dence of the witnesses, eight in number, examined on their part 
was unsatisfactory, for some of them resided at a distance', others 
could not describe the boundaries of the disputed land, and in 
respect to the appellants being in possession of the disputed land 
their depositions were contradictory. 

I have this day examined the local ameen, whose proceedings 
the appellants have impugned in the reasons of appeal, and being 
satisfied by the explanations afforded by him that his enquiry was 
regularly conducted, and finding the respondents’ claim to the dis¬ 
puted land satisfactorily proved by the evidence adduced, I confirm 
the principal sudder amcen’s decision and dismiss the appeal with 
costs chargeable to appellants. 
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Present: W. S. ALEXANDER, Esq., Judge. 


The 12th M^rch 1847. 

Case No. 811 of i84G. 

Appeal from the decision of Syud Mohamed Wajid, Moonsiff of 

Rajmehal, 

Ramruttiin Singh, (Plaintiff,) Appellant, 
versus 

Goodhun Mnnder and others, heirs of Kahir Munder, deceased, 
(Defendants,) Respondents. 

Claim, rupees 179-3-1.5, principal and interest, on a bond dated 
26th Assar 12.51, Bengal Era. Date of institution 7th March 1846, 
ditto ofdecisipn 9th September 1846. 

Plaintiff sued to recover from defendants the amount stated 
above, due on a bond executed by Kahir Munder and Goodiiun 
Munder on the 26th Assar 1251, Bengallce Era. Kahir Munder is 
dead, and the action in consc<iuence is brought against Goodhun 
and the other heirs of deceased. Defendants deny the whole trans¬ 
action. The moonsiff, though he expresses great doubts on the pro¬ 
bability of plaintiff advancing so large a sum to defendant without 
security of some kind, decrees the amount, and directs that the exe¬ 
cution be taken out against the effects of deceased. An appeal was 
preferred against this decision on the grounds that to release 
Goodhun Munder from all responsibility was contrary to justice, 
and would defeat the object of the suit. An appeal was admitted, 
and notice issued to respondent to appear and defend the appeal. 

Judgment. 

On a re-perusal of the papers connected with the case the judg¬ 
ment of the lower court appears defective. The bopd is a valid 
instrument or it is not. If the former, the claims of plaintiff should 
be fully satisfied. If the ‘latter, they should be dismissed. The 
moonsiff however has followed neither of these courses, but adopted 
a medium one which virtually neutralizes the decree awarded. 
Respondent admits that his brother and himself were partners, and 
respondent’s name appears in the bond in conjunction with that of 
his brother. Now it the bond be a valid instrument as declared 
by the moonsiff, it is equally valid against respondent, who was, as 
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admitted, a partner in all transactions in which his brother was 
Concerned. The moonsiff however has not grappled with the 
difficulties that appear'connected with the bond. And until this 
be done it is not possible for me to decide the matter in appeal. 
He distrusts the bond, yet decides that it is valid because proved by 
the subscribing witnesses, and in order to make his decision as 
innocuous as possible, he directs that the amount shall be satisfied 
from deceased^s effects, declaring at the same time respondent not 
responsible. 

This, appellant justly complains, will frustrate all the benefits of 
the decision pronounced in his favour. In my opinion there exist 
grounds to question the vrjidity of the bond, but no evidence on 
this point has been required from resixmdent. Ordered that the 
appeal be decreed, and the case remanded to the moonsiff* to be tried 
on its merits. The usual order respecting stamp duties. 

The 23d March 1847. 

Case No. 35 of 1846. 

Appeal from the decision of Nocoor Chunder Chowdry, Sudder 
Ameeii of Bhaugulpore, 

Musst. Sulkoo Kowaree, widow of Bhola Singh, Appellant, 

(Defendant,) 

versus 

Bhubnarayun Singh, Respondent, (Plaintiff.) 

Claim, rupees 745-10-8, date of institution 20th July 1844, 
ditto of decision 30th June 1846. 

This action was commenced by respondent, plaintiff*, to recover 
from appellant, (defendant,) widow of Bhola Singh, deceased, the 
above sum due on a bond bearing date the 21st Aughun 1242 
F. S., (7th December 1834,), for Sicca rupees 350 and interest 
accruing thereon, the principal being borrowed by the aforesaid 
Bhola Singh from one Byjee Lall, giving the bond which the said 
Bechoo Singh assigned to plaintiff for value received. 

In heranswer defendant pleaded, 1st, the general issue, and 2ndly, 
that at the time of the alleged transaction her husband the afore¬ 
said Bhola Singh was a lunatic; that his estate had been placed 
under the control of the Court of Wards and a guardian appointed, 
and further that no instrument executed by a person under such 
circumstances could be valid. , 

The sudder ameen pronounced a decision in favour of plaintiff, 
being of opinion that the transaction was proved, and it did not 
appear from the evidence adduced by defendant that Bhola Singh 
at the time the debt was incurred, was incapacitated by loss of 
reason. 
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An appeal was preferred against this decision on the grouqds 
that sufficient evidence had been adduced of Bhola Singh’s incapa¬ 
city previous to the execution of the bond. Moreover were such 
not deemed satisfactory, appellant could produce a petition present¬ 
ed to the collector by Byjee Lall, the original holder of the bond, by 
which the fact would be still further established. An appeal was 
admitted, notice served to respondent, and appellant directed 
to produce the petition alluded to above. 

Judgment. 

The sole point that remains for consideration is whether at the 
period of this transaction Bhola Singh was, as alleged bv a| pdlant, 
in such a state of mind as to disqualify him for the periorm ince of 
ordinary transactions. The document now produced by appellant, 
which bears date 15th March 1834, would appear to have been 
presented by one Byjee Lall, but it is not attested by the collec¬ 
tor’s signature, while a decision of the moonsiff under date 30th 
November 1836, nearly two years subsequent to the transaction 
now before the court, shews that Bhola Singh had at that period the 
management of his property and sued a tenant for arrears of rent. 

1 see therefore no grounds for interfering with the decision of the 
sudder ameen. Ordered accordingly, and appellant to pay costs 
of both courts. 

The 24th March 1847. 

Case No. 16 of 1846. 

Appeal from the decision of Moulvee Mahomed Mt^id, late Principal 

Sudder Ameen. 

Mr. Peter Onrait and Mr. Walter Landale, attorney of Mr. John 
Freeman, Appellants, (Plaintiffs,) 

versus 

Ram Adhem Singh and Roopnarain Singh, Respondents, 

(Defendants.) 

Claim, for possession of land valued at 1586 rupees, with mesne 
profits. Date of institution 24th June 1844, ditto of decision 29th 
January 1846. 

The plaint sets forth that there is a suit now pending in appeal 
before the Sudder Court, on account of certain lands .appertaining 
to plaintiff’s estate of Mouzeinabad in which plaintiffs are respon- 
dents,andMungul Singh, tfie ancestor of defendants, are appellants; 
that to the east of these lands are situated the lands, the subject 
of the present suit, and which have been claimed by defendants as 
belonging to their estate of Gouree Gbpe, pergunnah Furkeeah ; 
that defendants, notwithstanding a protest on the part of plaintiffs’ 
tenants, took possession first of a parcel of land comprising, 85 
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beegahs, and subsequently preferred four petitions before the ma¬ 
gistrate under the provisions of Act IV. of 1840, and on the 23d 
January 1844, were awarded possession by the order of the magis¬ 
trate. The whole of the lands from which the plaintiffs have been 
dispossessed amounts to ,202 beegahs, J4 cottahs. 

Defendants answer that plaintiffs lay a claim to lands belonging 
to their (defendants’) estate. Moreover that they do not specify the 
boundaries of the lands for which they now sue. That plaintiff on 
two occasions commenced suits against defendants to obtain 635 
beegahs as appertaining to Mouzeinabad, and 301 beegahs as ap¬ 
pertaining to Lokmanpore; that an ameen was deputed for local 
investigation ; that plaintiffs* agent signed the papers, and now 
plaintiffs have begun a fresh suit for lands contained within the 
land, the subject of the former suits. 

The principal sudder ameen, before whom the case came in the 
first instance, directed an ameen to proceed to the spot, and to call 
upon plaintiffs to point out the lands, the subject of the present 
suit ; then to compare those lands udth the lands specified in the 
map drawn out by the ameen deputed in the former suit; and note 
whether, as alleged by defendants, the lands now under dispute 
formed a portion of such, or whether as alleged by plaintiffs they 
were separate and distinct. ^ 

To this order a return was furnished by the ameen on 26th 
January 1846, stating that after an examination of the spot, and a 
comparison with the map drawn out by the ameen deputed on the 
first occasion, the lands now under dispute were comprised within 
the 635 beegahs, possession of which had been already sued for by 
plaintiffs. 

On the receipt of this report the principal sudder ameen dismissed 
the claim. An appeal was preferred against this decision on the 
grounds thiit the ameen^s investigation was defective, and that the 
principal sudder ameen should not have decided the suit solely on 
that officer's report, moreover that the grounds from the shifting 
of the sands had materially altered since the map was made. 

Judgment. 

This is a case of disputed boundary between pergunnahs Chyee 
and Furkeeah, and two of the parcels of land appear plainly on a 
comparison of the map with the statements of plaintiffs' agents who 
pointed out the ground to be comprised within the area of the 635 
beegahs, the claim for which has, by a decree of the Sudder Court 
filed by the respondents' vakeel (in which the same parties were 
litigants) been dismissed. The appellants, moreover, have entirely 
in adducing any valid objections to the report furnished by 
the ameen in the present case, who appears to have made a full and 
fair investigation on the spot. The decision of the principal sudder 
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ameen must therefore be upheld^ and the plaint dismissed with 
costs of both courts. 

The 24th March 1847* 

Case No. 29 of 1846. 

Appeal from the decision of Moolvee Allee Buksh, Sudder Ameen 

of Monghyr, 

Beechroo Choudrain and others, Appellants, (Plaintiffs,) 

versus. 

Choudry Omed Allee and others. Respondents, (Defendants.) 

The appellants instituted the action out of which arose this 
appeal in the court of the sudder ameen stationed at Monghyr, to 
obtain right of possession to certain lands, and to have their 
names registered in the collector’s books. 

The sudder ameen, after calling for an opinion from the law 
officer, decided the case in conformity therewith. 

xVn appeal was preferred and admitted by my predecessor. On 
calling for certain documents to prove the point on which the 
appeal had been admitted, viz. for possession for upwards of 12 
years, it appeared that the sudder ameen had referred to the 
records of another case without calling upon plaintiffs to file, 
themselves, evidence in support of their claim: such a course of pro¬ 
cedure had already been pronounced by the Sudder Court an illegal 
one, vide Ram Sehan Choudry and others, appellants, versus 
Enait Allee and others, respondents, August 23d, 1843, and 
should the present suit be carried in sijecial appeal before the 
Calcutta Court, that Court would have no means of judging of the 
evidence by which the suit was decided in the lower courts. The 
proceedings must be returned to the sudder ameen to require the 
parties to file their own evidence, and the case must be re-tried. 

The 24th March 1847* 

Case No. 310 of 1846. 

Appeal from the decision of Gungagovind Burbadheecaree, Moonsiff 

of Kishengunge. 

Bulram Chowdhry, Appellant, (Plaintiff,] 
versus 

Sheikh Lalla and Sheikh Gunga, Respondents, (Defendants.) 

Claim, 61 rupees, 14 annas. Date of institution 23d January 
1846, under promissory note, decided 28th August ditto. 



12 


ZILLAU BHAUGULPORE. 


The plaintiff instituted this suit to recover from defendants the 
above sum due on a promissory note under date the 15th Bha- 
doon 1251 F. S., by the conditions of which defendants bound 
themselves to produce the value of the note with legal interest 
accruing thereon in a certain quantity of grain by the month of 
Bysack 1251. They had failed to fulfil these stipulations, and 
plaintiff now sues for the original amount, viz. 50 rupees Sicca, and 
interest 

Defendants in their answer plead that in Bhadoon 1252 F. S., 
plaintiff received from them a large amount of grain for which 
however he refused to give them a receipt, but promised to return 
the promissory notes of which there were four, but he subsequently 
evaded doing so on several'frivolous pretences. 

The moonsiff dismissed the claim, as it appeared from plaintiff's 
own witnesses to the note, that he had received grain in payment, 
and defendants' witnesses prove the same more fully; it also appear¬ 
ed that plaintiff had taken illegal interest. 

Against this decision the plaintiff preferred an appeal. 

Judgment. 

The plaintiff in this case has concealed the true nature of the 
transaction between himself and defendants, he has made no allow¬ 
ance or set off for the large quantity of grain which ft is shewn by 
his own witnesses he had received from defendants : under these 
circumstances the moonsiff was bound to dismiss his claim, and 1 
accordingly confirm the decision without summoning respon¬ 
dent. 


The 24th March 1847. 

Case 321 of 1846. 

Appeal from the decision of Gungagohind Surbadheekaree, Moonsiff 

of Kishengunge. 

Bulram Choudry, Appellant, (Plaintiff,) 
versus 

Sheik Lalla, Sheik Gunga, and B^ngoo, Respondents, 

' (Defendants.) 

Claim, rupees 63-2, on a promissory note. Date of institution 
23d January 1846. Decided 28th August ditto. 

For the reasons set forth in my decision of this day No. 310, 
which are equally applicable to this suit. Ordered, that the deci¬ 
sion of the moonsiff be upheld and the appeal dismissedt 
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The 26th March 1847. 

Case No. 21 of 1846. 

Appeal from the decision of Moolvee Mahomed Majid Khan Baha- 
door^ Principal Sadder Ameen. 

Rugoo Ram, (Plaintiff,) Appellant, 
versus 

Allee Buksh Khan, the Moharajah Rhemut Allee Khan Bahadoor, 
and Mr. Robert Fulton, (Defendants,) Respondents. 

Claim, to set aside a sale, and obtain possession of a putnee 
tenure with mesne profits. Suit laid at Company’s rupees 4,000. 
Date of institution 20th May 1845, of decision 20th February 1846. 

The plaint states, tha|^on the 19th April 1841, a sale in execu¬ 
tion of a decree of court"'of the whole estate of Mahomedamepore, 
pergunnah Colgong, with its original villages and dependencies, 
the property of Moharajah Rhemut Allee Khan, took place in the 
collector’s office, and plaintiff became the purchaser. The defend¬ 
ant, Allee Buksh, the brother-in-law of the raja, on the plea of 
holding a putnee tenure of the estate in question, interfered with 
the collections, and produced a lease of the putnee, by the con¬ 
ditions of which he was to pay plaintiff the yearly sum of rupees 
962. Uiidesirous of provoking a quarrel, plaintiff accepted the 
rent; determined, however, on some future occasion, to bring a 
suit to set aside the lease. The payments of the rent became very 
irregular, and one day Allee Buksh offered on the payment to 
him of Company’s rupees 4000 to resign the lease, and settle for 
the rent still ilue. To this proposal plaintiff assented, and in the 
month of April 1845, a deed of resignation was engrossed on 
stampt paper of 20 rupees value ; and when ready for signature, 
Allee Buksh asked plaintiff to rep{iir with the cash to Monghyr, 
where the raja was then residing, and where the business would 
be completed. Accordingly on the 22d April, plaintiff, in com¬ 
pany with his attorney, the defendant, Allee Buksh, and others, 
reached Monghyr, and had an interview with the raja in whose 
presence and in that of the attesting witnesses, the deed of re¬ 
signation was signed by Allee Buksh, and a receipt for the money 
drawn out: the papers were then made over to Allee Buksh for 
the purpose of registry, after which preliminary, it was stipulated, 
he was to return the documents to plaintiff, and receive the ru¬ 
pees 4000. Under various frivolous pretences, however, Allee 
Buksh kept postponing the completion of the bargain till at length 
plaintiff discovered that the defendant Fulton had become the 
purchaser of the putnee for the identical sum, rupees 4,000. Plain¬ 
tiff now brings this action to set aside that sale on the grounds 
aforestated, as well as on the right of pre-emption to which the 
law entitles him. 

The answer of Allee Buksh Khan. 
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The [jarticulars set forth in the plaint are perfectly correct. 
Mr. Fulton came to defendant when at Monghyr and desired de¬ 
fendant to sell the putnee to him. He threatened to ruin defen¬ 
dant, unless he sold to him: defendant told him that plaintiff 
had strong claims on the right of pre-emption; but Mr. Fulton 
would not be put off, and defendant at length, though very reluc¬ 
tantly, consented to sell to him. 

The answer of the Moharajah Rhemut Alice Khan Bahadoor is 
much to the same effect. 

The answer of Mr. Robert Fulton. 

Defendant answers that the whole matter is nothing more nor 
less than a conspiracy on tlis part of plaintiff and his (defendant’s) 
two co-defendants to dispossess him of the lands. On the 8th 
November 1844, the defendant^ Alice Buksh, let out in farm this 
very putnee to defendant and Mr. Bruce, on a 7 years’ lease ; and 
the document was registered on the 8th January 1845. On the 23d 
April following, Alice Buksh sold defendant the putnee for the 
sum of Company’s rupees 4,0(X), the documents whereof were re¬ 
gistered and full possession given. 

The principal sudder ameen before whom the case came in the 
first instance, dismissed the plaintiff’s claim, because no sale had 
been concluded between plaintiff and Alice Buksh, and because 
• the right of pre-emption did not apply. 

An appeal against this decision was admitted, and respondent 
served with the usual notice. Mr. Fulton only appeared. 

Judgment. 

The only point that now remains for consideration is whether the 
right of pre-emption can under the circumstances be exercised by 
plaintiff*. At the time of sale the collector named the purchasers 
that Alice Buksh Khan held a putnee of the estate put up to auc¬ 
tion, and that the rights and interests only of the MQharajah 
Rhemut Alice Khan were about to be sold. In my opinion there¬ 
fore as plaintiff succeeded to those rights only they cannot confer 
any right of pre-emption, for to establish such right he ought to 
prove vicinage or partnership or common tenancy, and he can shew 
none of these. Ordered, that the appeal be dismissed with cost of 
both courts to be defrayed by appellant. 

, The 30th March 1847. 

C^e No. 23 of 1846. 

Ajypealfrom the decision of Moolvie Mahomed Majid, Principal 

Sudder Ameen. 

Ameer Singh and others, Appellants, (Plaintiffs,) 

versm 

Mohun Singh and others. Respondents, (Defendants.) 

This was a cross appeal against the decision disposed of in 
No. 24, and for the reasons therein set forth this appeal must be 
dismissed and the costs of it paid by appellants. 
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The 30th March 1847. 

Case No. 344 of 1846. 

Appeal from the decision of Moolvie Furhut Alice, Momisiff of 

Soorujgurrea. 

Mussumut Nowlassee, Appellant^ (Plaintiff,) 

versus 

Mussumut Sugoo, Bhooput Singh, and Koonjul Sahoo, 
Respondents, (Defendants.) 

Claim, to set aside a deed of sale. Suit laid at Company’s ru¬ 
pees 27-3-7^ krath. Date of institution 15th May 184(5, ditto of 
decision llth November 1846. 

The plaint set forth that Takoor Singh Subadar on his demise 
left a widow, the plaintiff in the present case ; that his obsequies 
were performed by plaintiff; that he died possessed of certain lands 
to the right of which plaintiff succeeded ; that out of their proceeds 
she provided for the maintenance of defendant, the concubine of 
her late husband; that on the I2th August 1813 it was arranged 
by the regulating officer that the rent accruing from the said land 
were to be collected by plaintiff, and a distribution thereof to be 
made in the* proportion of a ten annas share for the maintenance 
of plaintiff and a six annas one for that of defendant; that in 
the year 1827 defendant begun to interfere in the manage¬ 
ment of the said lands by granting leases and other acts, to pre¬ 
vent which plaintiff presented a petition and obtained an order 
restraining defendant from pursuing such a course; that not¬ 
withstanding defendant, on the 7th Sawun 1252 F. S., effected 
a sale of 51 beegahs of the said lands to the other defendants, 
Bhopal Singh and Koonjul Sahoo, and on a petition being pre¬ 
sented to the collector to have their names entered in the register 
of mutations, plaintiff put in a petition of objections, but was 
directed to seek her remedy in the civil court; that plaintiff now 
sues to have the deed of sale declared null, the defendant Sugoo 
having no right to alienate lands belonging to the estate of her 
(plaintiff’s) deceased husbind. 

The defendantf Sugoo’s answer. The subadar died on the 30th 
January 1813 and his fujueral rites were performed by me, my 
name was registered with plaintiff’s as joint proprietress in the 
collector’s books. The other defendants gave in similar answers 
alleging the sale to be a legal transaction. 

The moonsiff, considering the long possession held by Sugoo 
and her management of the property to be established by the 
evidence adduced, pronounced, in favour of the sale and dismissed 
the plaint. Against this decision an appeal was admitted and 
notice served to respondents. 
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Judgment. 

The general facts as stated in the pleadings are admitted by 
both parties. The issue to be determined rests simply on the vali¬ 
dity or otherwise of the sale effected by the defendant Sugoo. 
The profits arising from the lands left at his decease by the suba- 
dar would appear to have been apportioned in a ten and six anna 
share as maintenance to the two females now litigating by a pun- 
chait of invalid soldiers to whom the matter after the snbadar’s 
death was referred, and on their report an order confirming the same 
was passed by the regulating officer then in the management of 
invalid jugheers. Subsequently the lands were resumed by Govern¬ 
ment and the names of the two females appear as joint pro¬ 
prietresses. Now the sale by Sugoo of this joint landed property 
without the consent of plaintifij her coparcener, would of itself 
constitute an illegal act according to Hindoo law; but when the 
mode in which it was acquired by the defendant Sugoo is further 
taken into consideration, and when it is remembered that the pro¬ 
fits of it only to a sLx anna share were granted to her as main¬ 
tenance, I do not hesitate to pronounce such an alienation illegal. 
Ordered, that the appeal be decreed, the decision of the inoonsilf 
rescinded, and that the deed of sale be declared null and void. 

The 31st March 1847. 

Case No. 24 of 1846. 

Appeal from the decision of Moolvie Mahomed Majid, Principal 

Sudder Ameen. 

Mohun Singh and others, Appellants, (Defendants,) 

versus 

Ameer Singh and others, Respondents, (Plaintiffs.) 

Claim, 1.559 rupees, 10 annas, 1 pie, loss sustained by the ille¬ 
gal possession of the 5annas share of villages Bishenpore, fkc., dur¬ 
ing Fusilee year 1245. Date of institution 14th March 1845, of 
decision 20th March 1846. 

The plaint states that the villages of Bishenpore, Cupseah, and 
Goordraw, tuppa Kuprowtee, pergunnah Nursingpore Coorah, 
belong to the litigants in the following proportions, viz. to Mo¬ 
hun Singh and the other defehdants an 11 annas share; to Pershad 
Singh a 6 gunda, 2 kowrie, 2 krant share; and to plaintiffs the re¬ 
maining shares. That the defendant Mohun Singh, in conjunction 
with Pershad Singh above-mentioned, by a deed of agreement, made 
over to Bhoopnarain Singh, son of the said Mohun Singh, the 
5 anna share of the afore-mentioned villages in farm, granting him 
a lease of the same from the commencement of the Fusilee year 
1245 till the close of 1249, at a yearly rent of 450 Sicca rupees. 
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That possession was taken, and rents collected during the whole of 
1245 by the defendants. That the Government revenue was not 
paid by defendants, and plaintiffs, to save their property from being 
sold for arrears, were obliged to discharge the same. That in the 
year 1246 plaintiffs obtained re-possession. That plaintiffs now 
sue for the loss they sustained during the period they remained out 
of possession, deducting the share of Pershad Singh, who has not 
joined in the present suit. The account will stand thus:— 

Sicca Rs. 825 0 Principal. 

Ditto, ... 734 4 Interest from 1245 till May 1252, at 12 per 

-cent, per annum. 

1559 4 or Co.^s Rs... 1662 15 3 

Deduct Pershad Singh’s 

share,. 103 5 2 


1559 10 1 claim. 


Answer of Defendants. 

No deed of agreement was ever written, neither was possession 
taken; all that plaintiffs have advanced is false. A suit to recover a 
debt on bond to the amount of 2,499 rupees, was brought by Mohun 
Singh against plaintiffs and Pershad Singh. These parties have 
colhided from motives of revenge, and advanced the present claim 
to defraud the defendants. 

The principal sudder amcen, in pronouncing judgment, was of 
opinion that the claim as set forth by plaintiffs, was not establish¬ 
ed, but from tlie evidence adduced by them it appeared that Mohun 
Singh, by means of Pershad Singh, made certain collections of the 
rents for the year 1245 F. S., while defendants had failed to 
prove that plaintiffs had received their rents for the same period. 
The plaintiffs were accordingly entitled to a decree for the follow¬ 
ing sums, viz. 

97 0 principal. 

74 8 interest thereon. 

* lOirtliTdocree. * ® Mohun Singh and Pershad Singh. 


Against this decision appellants preferred an appeal, on the 
grounds that the lands were held in joint possession ; that there 
were necessarily from that* circumstance collections made by ap¬ 
pellants who are joint proprietors; that plaintiffs having failed to 
prove the fact of the farming out of the 5 annas share upon which 
the action w^as founded, the principal sudder ameen ought to 
have dismissed their claim. An appeal was admitted, and notice 
served on respondents. 
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Judgment. 

In my opinion it lay upon the plaintiffs to show that they had 
been dispossessed by the defendants of the 5 annas share in the 
manner set forth in the plaint. This they have totally failed to 
do. It seems moreover quite incredible that defendants should 
have dispossessed plaintiffs in 1245^ and that plaintiffs should have 
obtained re-possession in 1246, as stated in the plaint, and that 
there should exist no proof of such a circumstance, neither in the 
shape of a petition to the criminal court, nor by the evidence of 
trustworthy witnessess. Ordered that the appeal be decreed, and 
the decision of the principal sudder ameen be reversed ; respondent 
to pay the costs of both courts. 

The 31st March, 1847. 

Case No. 315 of 1846. 

Appeal from the decision of Moulvie Mo^eooddeeuj Moonsiff of 

Noorgunge. 

Dooldia Mundul, (Defendant,) Appellant, 
versus 

Beechoo Lall, (Plaintiff,) Respondent. 

Claim, Company's rupees 56-12-9, debt on bond, dated 26th 
Aughun 1252 F. S. Suit instituted 10th Sept. 1845, decided 9th 
Sept. 1846. 

This was an action on a bond by which defendant bound him¬ 
self to pay 100 rupees in four instalments of rupees 25 each. Two 
of the instalments had been discharged, but defendant refused to 
satisfy the remaining ones. The suit was undefended in the first 
instance, but the claim was dismissed by the moonsiff from an 
erasure appearing on the instrument, which in his opinion threw 
discredit on the transaction. An appeal was preferred and the 
case remanded for re-trial, with instruction to receive evidence from 
plaintiff explanatory of the erasure. On the second trial defend¬ 
ant appeared and put in an answer pleading 1st the general issue, 
Sdlj’’, that the instrument did not bear his signature though able 
to write, and lastly, that at the alleged time of the transaction 
he was employed in another part of the country. 

The moonsiff decreed for the full amount, the circumstance of 
the erasure being satisfactorily accounted for by the engrosser of 
the bond against this decision. An appeal was preferred, and the 
same admitted to try the question adverted to in the cappellant’s 
answer filed in the lower court, viz. that the instrument did not 
bear the defendants signature though able to write. The usual 
notice was served on respondent. 
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Judgment. 

The evidence goes to shew that the bond was engrossed by one 
Rung Lall Doss^ that when defendant was asked to sign his name 
on the side of the instrument he requested his engrosser to write 
his (^fendant’s) name, attaching a mark merely over it to acknow¬ 
ledge the transaction as his act. Now the debt itself being proved 
b}”^ the evidence of the attesting witnesses to the bond, the cir¬ 
cumstance of the defendant not signing his name, though able to 
write, cannot be considered as in itself sufficient to invalidate the 
instrument. A bond moreover is the mere evidence of a debt and 
not the debt itself. The decision of the moonsilf must be upheld. 
Ordered that the appeal be dismissed Vith costs of court. 
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Present: A. SMELT, Esq., Judge. 


The 6th March 1847. 

No. 344. 

Appeal from the decision of Pearree Mohun Banerjeey Moonsiff 
of Kytee, dated the 26^/i October 1846. 

Muddoo Soodun Maleek, (Ijjiaintiff,) Appellant, 

versus 

Auund Mye Dutt and others, (Defendants,) Respondents. 

Judgment. 

This suit was instituted to recover from the defendants rupees 
142-8, the value of paddy, &c., which the plaintiff, appellant, stated 
to have been improperly attached and sold under Regulation V. 
1812. The moonsin dismissed the plaint, deeming the right of 
the defendants proved to attach the crops on the lands held by one 
lluhoollah, against whom they had for several years before iusti- 
tuted suits For the arrears of rent: but to my judgment, the point 
of the plaintiff’s holding the land and cultivating it, should have 
been more thoroughly investigated; especially as to the point of 
its being the same that was held by Ruhoollah, and the enquiry be¬ 
ing incomplete, 1 return the case to him for further investigation. 

The 6th March 1847. 

No. 350. 

Appeal from the decision of Hameedool Haq^ Moonsif/^of Mahomed- 
pooTy dated the bth November 1846. 

Sheikh Soojawuddee, (Defendant,) Appellant, 

versus 

. Meer Nujuf Ali, (Plaintiff,) Respondent. 

Judgment. 

This suit was instituted to recover from the defendant the sum 
of rupees 138-9-2, the value of paddy and grass, stated to have 
been taken by him from the plaintiff, respondent. 'The moonsiff, 
after a due enquiry into the merits of the case, decreed to the 
plaintiff the sum of rupees 105-8-16, with costs. 

On a revision of the proceedings held before the moonsiff, it 
appears, that the defendant, appellant, sold to the plaintiff, res¬ 
pondent, in the year 1245 B. S., his right and interests to the 
land, and to the crops growing upon it. Notwithstanding which, 
the defendant, appellant, cut the crops and took them. The deci- 
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sion of the moonsifF is quite correct in my opinion^ and seeing no 
reason whatever to interfere with it, I accordingly confirm it. 

The 6th March 1847. 

No. 365. 

Appeal from the decision of Saadut Hosein, Moonsiff of Khund- 
ghose, dated the 9th November 1846. 

Koleemodeen Murdeeb and others, (Defendants,) Appellants, 

versus 

Heera Lall Sookool, (Plaintiff,) Respondent. 

Judgment. 

The plaintiff in this suit sought to recover from the defendants 
the sum of rupees 63-12, the amount with interest of a bond debt. 
The moonsiff decided the case in favor of the plaintiff. The 
defendants dissatisfied with this judgment appeal on the plea that, 
though they signed the bond, they had not received the whole 
amount of the bond. In the proceedings held before the moon¬ 
siff, it is proved, that the defendants confessed having received the 
full amount; and as there is no reason to interfere with the moon- 
siff^s decision, I confirm it and dismiss the appeal. 

The 8th March 1847. 

No. 10. 

Appeal from the decision of Moulvee Mahomed Saem, Sudder 
Ameen of Burdwan, dated the 20th November 1846. 

Jai Chund Pal Chowdhry, (Defendant,) Appellant, 

versus 

Sheikh Rahoollah, (Plaintiff,) Respondent. 

Judgment. 

This case was instituted by the plaintiff to recover from the de¬ 
fendant the sum of rupees 312-6-15 gundahs, being the amount of 
damages on account of paddy, improperly attached by the defend¬ 
ant and under the custody of the commissioner for selling dis¬ 
trained property. The sudder ameen decreed the case in favor of the 
plaintiff, respondent. From the proceedings held in this and the 
following case. No. 9, it appears, that the defendant, appellant, had 
attached the plaintiff’s paudy, and Syud Abool Ali, the commis¬ 
sioner, had received charge of the same, and whilst under dis¬ 
traint, the paddy was made away with; and the plaintiff prose¬ 
cuted both parties for the damages he had sustained, and ob¬ 
tained a decree for the full amount claimed against the appel¬ 
lants. 

From this decision, I see no reason to differ; for it is clear, that 
the appellant attached the property, which whilst under distraint, 
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and under the custody of the commissioner, was made away with, 
and accordingly I confirm the sudder ameen^s decision. 

The 8th March 1847. 

No. 9. 

% 

Appeal from the decision of Moulvee Mahomed Saem, Sudder 
Ameen of Burdwan, dated the Wth November 1846. 

Syud Abdool Ali, (Defendant,) Appellant, 
versus 

Sheikh Rahoollah, (Plaintiff,) Respondent. 

Judgment^ 

This case is connected with the one No. 10, this day decided, 
and for the same reasons the sudder ameen^s decision is upheld. 

The 9th March 1847. 

No. 13. 

Appeal from the decision of Fuzul Rubbee, Principal Sudder Ameen 
of Burdwan, dated 27th August 1846. 

Sheikh Subkutoolah, (Defendant,) Appellant, 

versus 

Gosain Dass Bose, &c. (Plaintiffs,) Respondents. 

Judgment. 

This suit was instituted for the possession of 10 beegahs of 
land, &c., valued at rupees 291, and purchased by the plaintiffs at 
a sale held in execution of a decree of court, of which propert)- 
the defendant dispossessed them. The principal sudder ameen 
decided the suit in favor of the plaintiffs, respondents, from which 
decision the defendant has instituted this appeal. 

In the proceedings held before the principal sudder ameen the 
purchase by the plaintiffs is not denied, but the boundaries of 
the land, attached, and afterwards sold, were not clearly specified, 
nor was any enquiry made as to the claims or interests of the 
appellant, the heir of Shere Mahomed, in whose name the lakheraj 
tenure is registered. The land sold was that of Shere Mahoraed^s 
brother named Fakeer Mahomed, and it is not shewn that Fakeer 
Mahomed had any share or interest at all in the lakheraj land sold, 
and which was registered in his brother’s name, Shere Mahomed. 
Under these circumstances I consider the principal sudder ameen’s 
decision incomplete, and return to him the same for further 
enquiry. 
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The 10th March 1847. 

No. 352. 

Appeal from the decision of Illahee Buksh, Moonsiff of Cuiwa, dated 

the hth November, 1846. 

Kishen Mohun Guraiii, (Plaintilf,) Appellant, 

versus 

Gunga Nurain Mookerjee, (Defendant,) Respondent. 

Judgment. 

This case was preferred for the recovery of rent from the year 
1249 to 1251 B. S., amounting to rupees 31-14-3, with interest. 
The moonsiff dismissed the suit as the land held by the defendant, 
respondent, was stated to be lakheraj, and it was not proved be¬ 
fore the moonsiff, that the ryot had paid rent for the land for the 
preceding year, as required by No. 696, of the Construction 
book. Under these circumstances I entirely agree with the 
opinion passed by the moonsiff, and, dismissing the appeal, uphold 
his judgment. 


The 10th March 1847. 

No. 354. 

Appeal from the decision of Mr. J. S. Bell, Moonsiff of Burdwan, 
dated the \2th November 1846. 

Kali Chunder Mustafee and others, (Defendants,) Appellants, 

versus 

Hurree Nurain, alias Huree Mohun, (Plaintiff,) Respondent. 

Judgment. 


This suit was institqted for a refund of revenue paid by the 
plaintiff into the collector’s treasury, amounting with interest to 
rupees 119-6-24. The plaintiff who is a co-partner with the 
defendants, appellants, states he paid the amount to save the 
estate from sale for arrears of revenue. The moonsiff gave a de¬ 
cree in favor of the plaintiff, respondenb, as the payment of the 
revenue was clearly proved before him, but on a revision of the 


proceedings, it appears, that though the money was paid through 
Huree Mohun, jdaintiff, respondent, np mention is made in the 
chelaVins ; that the same was paid on account of the defendants) 
appellants. 1 therefore consider the investigation incomplete, and 
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return it for re-investigation and to enquire into the appellants* 
statements. 

The 10th March 1847- 
No. 357. 

Appeal from the decision of Mr. Bell, Moonsiff of Burdwan, dated 

the i2th November 1846. 

Chedara Chunder Sain, (Defendant,) Appellant, 

uersus 

Guddadhur Mundul, (Plaintiff,) Respondent. 

' Judgment. 

This plaint was preferred before the inoonsilY for the recovery 
of rupees 25, 7 annas 15 gundahs, being the amoubt of rent on 5 
becgahs of land from 1249 to 1250 B. S. The moonsiff decreed 
the case in favor of the plaintiff. It was proved in the course of 
enquiry, that the defendant had received a lease or pottah from the 
plaintiff, respondent, and had given in return a kubooliut. There 
cannot be, I think, the slightest doubt, that the moonsifTs judg¬ 
ment in this /:ase is quite correct; and there being no grounds 
whatever to interfere with it, 1 confirm it, and dismiss the appeal. 

The 11th March 1847. 

No. 15. 

Appeal from the decision of Fuzzul Rubbee, Principal Sudder Ameen 
of Burdwan, dated the 7th December 1846. 

Brijo Mohun Roy, (Defendant,) Appellant, 

versus 

Gopal Dass Byragi, (Plaintiff,) Respondent. 

Judgment, 

The plaintiff in this case sought to have a will, executed by 
himself, set aside, stating that he never intended to bequeath his 
property as therein set^ forth. The principal sudder abieen after a 
minute enquiry into all the circumstances of the case, gave a 
decree in favor of the plaintiff, respondent, and this judgment 
must be upheld; for it is clear, if the plaintiff, respondent, had the 
power of making a wiU, he being at the time in possession of his 
faculties, he has during hfs life time the power of altering it or 
revoking it if he thinks proper. I accordingly confirm the princi¬ 
pal sudder ameeiPs decision and dismiss the appeal. 
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The 13th March 1847. 

No. 358. 

Appeal from the decision of Peart'ee Mohnn Banerfee, Moonsif of 
Kytahy dated the 10/A November 1846. 

Ram Nuraiii Ghose, (Plaintiff,) Appellant, 
verstis 

Kheittur Mohun Mittir, (Defendant,) Respondent. 

Judgment. 

This suit was preferred to recover from the defendant tlie sura 
of rupees 100-2-8, with interest and profit. The plaintiff advanc¬ 
ed to the defendant rupees 85, to he paid by him from the paddy 
he should reap, and which was to be givtn at the rate of four seers 
above the market price. The defendant, respondent, stated before 
the moonsiff, that he had made good the full amount advanced by 
the plaintiff, appellant, and produced several witnesses to prove 
the delivery of dhan in payment through several individuals; but 
neither does the original document bear the endorsement of any 
portion of the principal having been paid, nor has, the defendant 
any receipts of payment to bring forward, and if the full amount 
had been discharged, the defendant, respondent, would have de¬ 
manded back his engagement for the payment. The moonsiff* has, 

I think, received the testimony of the defendant's witnesses with 
much more consideration than they are entitled to, and has only 
given a decree to the appellant for rupees 17-4, and to my judg¬ 
ment, the full amount claimed by the plaintiff, appellant, is justly 
due. I accordingly amend the moonsiff^s decision, and in the ab¬ 
sence of all proof of payment of any part of the claim, I decree 
to the appellant the sura of rupees one hundred, two annas and 
eight gundahs, with interest and costs. 

The 13th March 1847. 

No. 360. 

Appeal from the decision of Dubeeroodeen Mahomedy Moonsiff of . 

Madporcy dated the 27th November 1846. 

Bykunth Nath Dutt, (Plaintiff,) Appellant, 

‘ versus 

Haradhun Mookerjee and others, (Defendants,) Respondents. 

Judgment. 

This suit was instituted by the plaintiff to recover from the 
defendants the sum of rupees 67, annw 7, gundhaa 14, the amount 
of an embezzlement of the plaintiff’s money. The plaintiff is a 
talookdar, and Haradhun Mookerjee was his gomashtah,'and Kali 
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Kant Udeekaree the gomashtah’s security. In the decree passed 
by the mooiisiff in favor of the plaintiff, he has released the secu¬ 
rity from all responsibility; from this part of the decision, the 
plaintiff appeals. It is quite clear from the security given by the 
gomashtah, that the surety binds himself and his heirs to make 
good all deficiencies, yet in the face of this, the moonsiff has ex¬ 
empted him altogether. The moonsiff^s decision must be amend¬ 
ed, and the decree accordingly passed against the gomashtah and 
his security., 

The 13th March 1847. 

No. 361. • 

Appeal from tfie decision of Gungachurn Shome, Moonsiff of Sulee~ 
mabad, dated the YJth November 1846. 

Sheikh Soonaoolla Mundul, (Defendant,) Appellant, 

versus 

Sheikh Sadoollah Moollah, (Plaintiff,) Respondent. 

Judgment. 

This suit was preferred for the recovery of a bond debt, amount¬ 
ing with interest to rupees 29-8-8, which the moonsiff decided in 
favor of the plaintiff, respondent. From this judgment the defend¬ 
ant now appeals on the grpund, that he never signed the bond, 
for he cannot write, and never borrbwed the money at all. To tlie 
best of my judgment, the decree of the moonsiff is incorrect; for 
in the first place, the appellant cannot write his name, and conse¬ 
quently could not sign the bond ; and in the next, the stainpt 
paper on which the bond is written, bears evident marks of being 
an old document from which the original writing has been washed 
off. Under these circumstances I decree the appeal and set aside 
the moonsiff’s decision. 

The 17th March 1847. 

No. 1. 

Appeal from the decision of Moulvec Fuzul Rubbee, Principal 
Sudder Ameen of Burdwan, dated the 9th December 1846. 

Bhyrub Chunder Dutt, (Defendant,) Appellant, 

* , versus 

Shooshar Chunder Roy, (Plaintiff,) Respondent. 

Judgment. 

This suit with the one following (No. 2,) was instituted before 
the principal sudder ameen of this district for the reversal of a sale 
made in satisfaction of a decree of court; which the principal 
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siidder aiiieen, after a very minute investigation into the merits of 
the case, decided in favor of the plaintiff, respondent. On a revi¬ 
sion of the proceedings held in this case, I see no reason whatever 
to interfere with the judgment of the principal sudder ameen. 
The only point to be enquired into is, whether the plaintiff, res¬ 
pondent, or the defendant, appellant, was the purchaser of the 
property sold. To my judgment, the plaintiff, respondent, was 
the bona fide purchaser, whilst the deed of sale produced by the 
defendant, appellant, is most suspicious. The signature seems to 
have been washed off some old deed, and the name of one Ham 
Pershad substituted. I therefore confirm the principal sudder 
ameen’s decision, and disoiiss the appeal. 

The 17th March 1847. 

No., 2. 

Appeal from the decision of Moulvee Fuzul Rubbee, Principal Sud¬ 
der Ameen of Burdwan, dated the 9th December 1846. 

Kungal Chunder Mujoomdar, (Defendant,) 
versus 

Shooshar Chunder Roy, (Plaintiff,) Respondent. 
Judgment. 

This case is connected with No. 1, decided this day, and for the 
reasons therein given the appeal is dismissed. 

The I8th March 1847. 

No. 363. 

Appeal from the decision of Saadut Hosein, Moonsiff of Khundyhose, 
dated the 12M November 1846. 

Ram Tunoo Panjeh, (Plaintiff,) Appellant, 
versus 

Nuddear Chund Panjeh, (Defendant,) Respondent. 
Judgment. 

This suit was instituted by the plaintiff to recover damages from 
the defendant for assault and defamation of character, and the 
plaintiff laid the damages at rupees ope hundred and fifty. The 
moonsiff gave a decree in plaintiff^s favor for four rupees only. 
The plaintiff dissatisfied at so trifling an award prefers this appeal. 
From the proceedings held before the moonsiff, it appears, that the 
case was of so trifling a nature that a heavier award is not neces¬ 
sary, and entirely agreeing with the moonsiff in his judgment on 
this trial I confirm it and dismiss the appeal. 
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The 18th March 1847. 

No. 365. 

Appeal from the decision of Mr. J. S. Bell, Moonsiff of Burdwan, 
dated the 20th November 1846. 

Radha Kauiit Ohose, (PlaintiiF,) Appellant, 
versus 

Roop Chand Ghose, (Defendant,) Respondent. 

Judgment. . 

This plaint was preferred to recover from defendant the sum of 
12 rui>ees, amounting with interest to rapees 16, being the amount 
advanced by plaintiff to defendant for kulaee.” The moonsiff, 
considering the complaint a false one, dismissed the case. On 
revision of the proceedings, it appears to me that the moonsiff^s 
decision is correct; for the plaintiff had no documents whatever to 
produce of any engagement on the part of the respondent, defen¬ 
dant, that he would deliver to the plaintiff, appellant, any quantity 
of the kulaee, and, beyond the depositions of three witnesses, has 
no proof of any advance having been made to the defendant, res¬ 
pondent. I therefore dismiss the appeal with costs and uphold 
the moonsiff’s judgment. 

The 18tii March 1847. 

No. 366. 

Appeal from the decision of Mr. J. S. Bell, Moonsiff of Burdfvan, 
dated the XJth November 1846. 

Domun Saho, (Plaintiff,) Appellant, 
versus 

Mrs. Tommick, (Defendant,) Respondent. 

Judgment. 

This suit was instituted for possession of a drain and pathway, 
and was laid at 16 rupees. 

The moonsiff, having proceeded in person to examine into the 
merits of the case, gave his judgment against the plaintiff. It ap¬ 
pears from the proceedings held before the moonsiff, that the drain 
and pathway were entirely of a private character, and both were a 
nuisance to the defendunt,*respondent. A drain and pathway had 
existed no doubt, but as they were not of right, but by sufferance, 
and now being a great inconvenience to the defendant, respondent, 
she had stopped them. 

1 see no reason whatever to interfere with the moonsifPs deci¬ 
sion, and uphold it, dismissing the appeal with costs. 
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The 22nd March 1847. 

No. 10. 

Appeal from the decision of Moulvee Fuzul Rubheei Principal 
Sudder Atneen of Burdwany dated the 18/A August 1846. 

Hurnarain Mustofee, (Plaintiff^) Appellant^ 
versus 

Dwarkanath Bose and others, (Defendants,) Respondents. 

Judgment. 

This suit was instituted for the recovery of arrears of rent for 
the years 1243 to 1250 B. S., amounting to rupees 1(^6, 14 annas 
with interest j which the principal sudder ameen decreed in plain¬ 
tiff’s favor for rupees 186-3-4; with this award the plaintiff is dis¬ 
satisfied, and now appeals from it. 

On a revision of the case, it appears to me that the judgment 
of the principal sudder ameen is correct j for the respondent was 
for upwards of a year dispossessed by a decree of this court, for 
which the appellant sues for rent. It cannot be consistent with 
justice that the respondent should pay the rent when his possession 
was disturbed under a decree of court. It is true that this decree 
of this court was subsequently set aside in appeal by the Sudder 
Dewanny Adawlut on the 4th April 1844. And I confirm the 
decision of the principal sudder ameen in this case; and for the 
time that the party opposed to the respondent, defendant, was, by 
this court, put in possession of the lands in question, the plaintiff*, 
appelant, has his remedy for the recovery of any reiA he may 
deem himself entitled to from Ram Kumul Bhose, who obtained 
the decree from this court, which was set aside by the Sudder 
Dewanny Adawlut. 

The 22nd March 1847. 

No. 370. 

Appcfllfrom the decision of Naziroodeen Mahomedy Moonsiffof 
Culnuy dated 2]th November 1846. 

Ram Jye Sirdar (Defendant,) Appellant, 
versus 

Bheem Singh Roy, (Plaintiff,) Respondent. 

Judgment. 

This suit was preferred for the recovery of a bond debt^ amount¬ 
ing with interest to rupees 41-11-12, which the moonsiff decreed 
in favor of the plaintiff. From the proceedings held in this case, 
the debt by the defendant, appellant, to the plaintiff, respondent, is 
proved; and there existing no' grounds to disturb the moonsiff’s 
judgment, it is confirmed, and the appeal dismissed. 
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The 23bd March 1847. 

No. 371 . 

Appeal from the decision of Naziroodeen Mahomed, Moonsiff of 
Culna, dated the 28//i November 1846. 

Nemaee Gole and oth<‘r8, (Defendants,) Appellants, 

versus 

Ram Pershad Bhuttacharje, (Plaintiff,) Respondent. 

Judgment. 

This case was remanded for further enquiries on the 6th Au¬ 
gust 1846, vide appeal No. 1.55, of that month. The suit was 
instituted for the recovery of the amount of damages done by the 
defendants in cutting the bank of the plaintiff’s tank, for the pur¬ 
pose of irrigation, and for the loss of his fish. 

The defendants endeavoured to prove that there has always ex¬ 
isted the right of irrigation from the plaintiff’s tank. The moon¬ 
siff has adhered to his former decision in favor of the plaintiff, 
respondent, and from a revision of his proceedings, I am of opi¬ 
nion, that his judgment is correct; for he, in conformity to the 
instructions issued from this court, went in person to the spot 
and examined several witnesses: but it w^s not proved that there 
existed any right to irrigation from the plaintiff’s tank, and he in 
consequence gave the plaintiff, respondent, a decree for the amount 
he claimed. The moonsiff’s judgment is consequently confirmed 
and the appeal dismissed. 

Tub 29tii March 1847. 

No. 359. 

Appeal from the decision of Naziroodeen Mahomed, Moonsiff of 
Culna, dated the 2!drd November 1846. 

Radha Nath Roy and others, (Defendants,) Appellants, 

versus 

Sccta Nath Roy, (PMntiff,) Respondent. 

Judgment. 

In this case the plaintiff sued to have the sale of his share of 
one anna, 6 gundalis, 2 cowries, and 2 kuranths in t^yo tanks can¬ 
celled and set aside. The value of the plaintiff’s share was stated 
to be with wasilaut rupees* 146-5-6-2. The grounds on which the 
plaintiff sued to have the sale annulled are, that his share was sold 
in his minority, and purchased by the defendant, Radha Nath Roy, 
at a sale held in execution of a decree. The moonsiff decreed the 
case in the plaintiff’s favor, and from a revision of the moonsiff’s 
proceedings held in this case, it appears to me, that the mooiisilfs 
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judgment is quite correct; for there is no doubt the sale was effect¬ 
ed during the respondent’s minority, and the moonsiff not only 
went ill person to make every enquiry on the spot, but entered 
most fully and minutely into every point urged by the defendants, 
appellants, and as I see no reason whatever to disturb the moon- 
silf^s decision, I confirm it, and dismiss the appeal. 

The 30th March 1847. 

No. 368. 

Appeal from the decision of Mr. J. S. Bell, Moonsiff of Burdwan, 
dated the 16/A November 1846. 

Poteet Pabun Baneerjee and others, (Defendants,) Appellants, 

versus 

Kishen Munnee and others, (Plaintiffs,) Respondents. 

Judgment. 

This suit was instituted for the recovery of arrear of rent, 
amounting/'With interest to rupees 85-6-4, from the year 1243 
B. S. to 1247 B. S., a period of five years ; which the moonsiff 
decreed in favor of the plaintiffs, respondents. On a revision of 
the proceedings, the only point necessary to be established is, the 
validity of the agreement or kubooleut, executed by fhe defendant, 
appellant, and there seems no reason to doubt its being a genuine 
document, and seeing no grounds to disturb the moosiff’s decision, 
I confirm it, dismissing the appeal. 
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Present; E. DEEDES, Esq.^ Judge, 

The 10th March 1847* 

Case No. 16 of 1846. 

Appeal from the decision of Roy Chunder Sekur Chowdhuree, 
Principal Sadder Ameen ofJVest Burdwan. 

Khetab Chowdhuree, (Defendant,) Appellant, 

versus 

Meer Tukee, (Plaintiff,) Respondent. 

Plaintiff in his original and supplementary plaint states that 
there was in the name of Khetab.Chowdhuree, he,, in mouza Gopee- 
nathpore, 23 beegahs of land, at the rent of 30 rupeeBjrthe jumma 
was sold by auction on account of arrears due by the tenants, when 
the former talookdar, Debnarain Bose, himself purchased it, and on 
the Ist Choit 1241, he rented to me the half jumma thereof, 11 
beegahs, 10 cottas of land, at the rate of 15 rupees, the other half 
of the jumma he rented to Fukeer Buksh, and for 10 years I held 
possession thereon, paying rent to the talookdar. In Kartick 1250 
the defendants dispossessed me of 8 cottahs of this land, I sued 
them for possession in the court of the moonsiff of Pothna, but in 
consequence of Fukeer Buksh pleading that the land was rent free, 
my suit was struck off the file. Subsequent to the institution of 
this suit the defendants in 1251 dispossessed me of the remaining 
portion of my land. I therefore sue them for possession with mesne 
profits, laying my claim at 95 rupees. 

Defendant, Khetab Chowdhuree, in reply denies that plaintiff has 
any right to the land in dispute, he further states that his juma 
was sold by auction, but the former talookder again rented it 
to him in the fictitious name of plaintiff^ subsequejit to which he 
(defendant) has held possession of the land, and plaintiff executed 
in his favor a benamec acknowledgment thereof, and the juma be¬ 
ing in the name of the plaintiff^ the dakheelas were iq his name. I 
married plaintiff^s sister, and she having colluded with him left 
my house and took away*all my documents, which is the reason 
of plain tiflPs bringing this false complaint, &c. &c. 

The principal sudder ameen decreed the claim, chiefly because 
the defendant could not produce the benamee acknowledgment. 
Defendant appeals. After looking at the proceedings, and on con¬ 
sideration of the evidence of both parties, and the report of the 
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ainecn deputed to make a local enquiry, pending the appeal, I deem 
the decision of the lower court to be incorrect, and that it is liable to 
be reversed, because it is clearly proved from the evidence of ap¬ 
pellant's witnesses, given before the ameen, that, after the sale of 
the jiima in 1241, the talookdar again rented the land to defendant, 
appellaiit, in the fictitious name of the respondent, plaintiff, and 
from that period the appellant has been in possession. Although 
respondent has adduced evidence in proof of his claim, yet I donut 
consider his witnesses entitled to credit. Respondent moreover 
has not been able to produce a pottah in proof of his claim to the 
land, and although he produces 2 dakheelas, yet they have not 
been attested. It appears ,%rther from the evidence on both sides 
that the sister of respondent is the wife of the appellant, and she 
has left her husband^s house and gone to that of the respondent; it 
is therefore probable that the statement of appellant, that his wife 
took away his documents and gave them to respondent is true, and 
therefore he, appellant, has not been able to produce the benamee 
acknowledgment, ^eing of opinion therefore on the above grounds 
that the objections of the appellant are satisfactorily established, 
and that respondent has failed to prove his claim, the appeal is de¬ 
creed, and the decision of Roy ChunderSekurChowdhuree,principal 
sudder ameen, dated 22d June 1846, No. 7j is reversed, and the suit 
of plaintiff is dismissed; costs of suit in both courts being pay¬ 
able by respondent. 
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Present ; C. GARSTIN, Esq., Officiating Judge. 


The 18th March 1847. 

Case No. 209 of 1846. 

Appeal from the decision of Kazee Nazurooddeen Mahomed, Moonsiff 
of Indossj ZiUah West Burdwan. 

Ramdhun Banerjee, Appellant, (Defendant,) 

versus • 

Miisst. Soobudra Debia, Respondent, (Plaintiff.) 

In this case the plaintiff sued the defendant for maintenance, 
damages being laid at 40 rupees. 

The plaintiff states that she is the widow of Nobeenmohun, the 
eldest son of Surroopchunder Banerjee, the defendant Ramdhun 
being (by adoption) his second; that her husband died sfime time 
back, but that slie continued to reside as a member of Surroop’s 
family until his death, when the defendant (Ramdhun) and his 
mother turnecl her out and forced her to return to her own parents; 
that as they have ever since ceased to support her, she now claims 
maintenance from the defendant as the widow of his brother at 
the rale of 2 rupees a month, from the time she was sent away up 
to the date of complaint 

Ramdhun in his reply does not deny any part of this statement, 
but says that he is very poor and can only with difiiculty support 
himself, but that if plaintiff will return and reside near him (and 
he subsequently agreed to give her a small house to live in) he 
will support her; that her claim is however excessive, and much 
more than she has any right to receive. 

• The moonsiff, considering the plaintiff in every way entitled to 
receive support from the defendant, decreed the case in her favour at 
the rate of rupees 1-8 per month on the condition of her residing 
near the defendant, and to commence from the time of her doing 
so. 

From this order both parties have appealed. Rami^hun (in this 
case) on account of the high rate of allowance granted to the 
plaintiff, and Musst. Soofiudra (in case No. 235,) on account of 
her having to return and reside near her husband^s family, but as 
after a full and careful consideration of all the proceedings I see 
no cause to interfere •with the decision of the moonsiff of 18th 
June 1846, No. 2, it is hereby confirmed. Appellant to pay his 
own costs. 
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The 18th March 1847* 

Case No. 235 of J846. 

Appeal from the decision of Kazee Nazurooddeen Mahomed^ Moon- 
siff of Indossf Zillah West Burdwan. 

Musst. Soobudra Debia^ (Plaintiff^) Appellant, 

versus 

Ratndhun Banerjee, (Defendant,) Respondent. 

This is the case alluded to in No. 209, (this day decided,) and as 
full particulars of it are there stated it is needless to repeat them 
a^ain. For the reasons already given the moonsilf^s order of the 
18th June 1846, No. 2, is confirmed. Appellant to pay her own 
costs. 

The 24tii March 1847. 

Case No. 142 of 1846. 

Appeal from the decision of Ramtunoo Roy, Moonsiff of Burjorah, 

West Burdwan. 

Doorgachurn Hujra, (Plaintiff,) Appellant, 
versus 

Musst. Subudra, widow of Parbottee Hujra, Gunesh Hujra, Jugger- 
nath Senaputtee, and Sartuck Mudduck, and Nuffer Mudduck, 
sons of Nitanund Mudduck, deceased, (Defendants,) Respondents. 

Claim made to recover Company's rupees 48-7-10, due on a 
bond. 

Plaintiff states that Parbottee Hujra (the husband of Musst. 
Soobudra,) Gunesh Hujra, and Juggernath Senaputtee, having cer¬ 
tain dealings with Nitanund Mudduck (the father of the two last 
named defendants,) had a settlement of accounts with him in 2l8t 
Bysack 1242 B. S., when they were found to be in debt to him in 
the sum of Sicca rupees 12-12; that they then got a further ad¬ 
vance from him of Sicca rupees 10, and then gave him a joint* 
bond for the whole amount Sicca rupees 22-12, payable in Poos 
of the same year; that both Parbottee and Nitanund dying the 
money was never paid, whilst Nitanund^s sons having become great¬ 
ly impoverished were unable to prosecute their claim; and even¬ 
tually sold it to the plaintiff, who now comes forward in their place 
claiming the suni due with interest, &c. 

The defendants, Sartuck and Nuffer, allow the sale of the bond 
to the plaintiff (appellant,) and Subudra and Gunesh also admit 
the justice of his claim, but Juggernath'denies it in tofo: he states 
that he never had any dealings with Nitaiiuifd and knows nothing 
of the bond; that he lives at some distance from the rest of the 
parties, and needed not to have gone there to borrow money, had 
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he required it; that both Parbottee and Gunesh at one time tilled 
some portion of his land and still owe him money for it, and have 
now got up this case to prevent his coming forward with his claim. 

The moonsiif, in his order under date the 15th August 1846, No. 
375 , decrees the amount claimed against Subudra and Gunesh as 
due on their own admission, but releases Juggernath mainly from 
disbelief in the statements of the witnesses to the bond, the fact of 
its writer not being forthcoming (or even known,) together with 
the difference observable in the writing of the name Juggernath” 
in the body of, and at the head of the bond, and which difference 
could not exist had it really been written as stated, &c., &c. 

From this order the plaintiff appeals pn the plea that the bond 
is good and valid, and that Juggernath is bound by it as well as 
the others. 

As under all the facta of the case I am of opinion with the 
moorisiff that Juggernath^s share in this transaction is exceedingly 
doubtful and that his decision on it is correct, I see no reason for 
interfering with it, and therefore dismiss the appeal with costs 
payable by the appellant. 

The 26th March 1847- 
Case No. 128 of 1846. 

Appeal from decision of Abdool Uzeez, Moonsiff of Oundahy ZiUah 

West Burdtoan. 

Nuffer Dutt, (Defendant,) Appellant, 
versus 

Gholam Koondoo, (Plaintiff,) Respondent. 

Suit for 21-5-5, being balance of an account. 

Plaintiff states in this case that in 1250 B. M. the defendant bor¬ 
rowed some rice (neither the quantity or the date is mentioned) 
and on the 9th of Bysack following made a settlement of accounts 
when 32 maunds 20 seers were found due by him ; that the defen¬ 
dant agreed to this and signed the account, but as no portion of it 
has ever been paid plaintiff now claims the price of the whole with 
interest, amounting in all to 21-5-5. 

Defendantinhis reply denied this statement, but allowed that he 
had had dealings Avith the plaintiff (respondent), and in Bysack 1250 
had borrowed 10 rupees 6 annas of him, for which however he had 
been obliged to make over 1 beegah 16 cottahs of land in mortgage; 
that plaintiff still holds this land, and has never accounted to him 
for it j though he has by this time more than realized the sum lent, 
and that it is to prevent his^ (defendant’s) bringing forward his claim 
that the present suit has been instituted. 

The moonsiff does not seem to have thought it necessary to take 
any reply from the plaintiff (respondent) with regard to the defen¬ 
dant's (appellant's) assertion, and proceeding with the case, he de¬ 
cided it on the 9th April.last, decreeing the full amount claimed 
against the defendant, together with costs of suit. 
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From this order the defendant appeals^ and from a full consider¬ 
ation of all the facts I think justly. It was 1 consider incumbent 
on the moonsiff to have enquired into the truth of the defendant's 
(appellant's) assertions, to have taken the plaintiff’s reply to them, 
and to have enquired fully into the real nature of the transactions 
between them. As he has not done this, and I consider the case 
incomplete, I have remanded it to the moonsiff to be tried “ denovo” 
giving each party full opportunity to prove hia case, and then 
decide it on its merits. Value of stamp to be returned. 

The 27th March 1847. 

Ccise No. 160 of 1846. 

Appeal from the decision of Baboo Ramtunoo Roy, Moonsiff of Bur- 
jorahj Zillah West Burdwan. 

Gooroochurn Ash, (Plaintiff,) Appellant, 
versus 

Mooroolee Mudduck, (Defendant,) Respondent. 

Claim 12-12-0 on a bond. 

The plaint set forth in this case that the defendant (respondent) 
borrowed 25 rupees of the plaintiff (appellant) on 17th Chyt 1232 
B. M. ', and gave him a bond for the amount payable in Kartick of 
the following year; that he paid nothing however until Bysack 1239, 
when he sent 9 rupees, and again on 1242, when he' paid 5 more 
through a man named Dhurum Doss, (deceased;) and that both 
these sums were duly written off on the back of the bond; that 
deducting the sums thus paid, the plaintiff now claims the balance, 
exclusive of interest, which he has been obliged to give up, being 
too poor to bring an action for the whole amount. 

The defendant (respondent) denies the whole thing, and says, 
that he never took any thing of the plaintiff, who has brought this 
action against him solely from enmity. 

The moonsiff, after examining the plaintiff, (appellant,) exhibits, 
witnesses, &c., dismissed the case, (under date 8th May 1846,) on 
the ground of the whole transaction being a fraud, and he states 
his disbelief in the statements of the witnesses both as to the 
original bond and also as to the sums said to have been subsequently 
paid. 

From this order the plaintiff appeals, merely repeating that his 
claim is just, and proved by the evidence of his witnesses. I have 
carefully gone through the whole case, and am convinced that the 
moonsiff’s order is a correct and just one'. The bond upon which 
the claim is founded is certainly most suspicious, and the names of 
some of the witnesses to it appear to me to have been subsequently 
added, whilst the repayments written on the back, (though said to 
have been made at long intervals,) have certainly been written at 
one and the same time. Under these circumstances I see no cause 
to disturb the orders already passed, wherefore I have confirmed 
them and dismissed the appeal. Costs payable by appellant. 
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The 30th March 1847. 

Case No. 210 of 1846. 

Appeal from the decision of Baboo Tarrakissen Holdar, Moonsiff of 

Aoosgaon, Zillah West BurdwaUi dated ^th June 1846, No. 316. 

Gooroochurn Ghose, Appellant, (Plaintiff,) 
versus 

1. Muddoosoodun Talookdar, 1 « \ 

2. Manickchunder Gomashta, | Respondents, (Defendants.) 

Plaintiff states in this case that in mouzah Kishennaggur 
alias Nowahparah, he holds certain lands in his own name paying a 
jumma of rupees 17, knd others in that of his son (Gudae) paying 
19 rupees; that on the 3d Bhadoon 12^2 he paid to Manickchunder 
(defendant) gomashta, the sum of rupees 11-4, on account of both 
jummas, but got no dakhilas or receipts for them as the gomashta 
refused to give them unless he (plaintiff) would agree to pay 2 
annas in excess on each rupee of the jumma due as it then stood; 
but as he still refuses the receipts, he brings his action to obtain a 
receipt for the amount thus paid. 

Muddoosoodun (defendant and respondent No. 1) says that this 
is untrue^ and that plaintiff (appellant) has only paid 4 annas out of 
a total jumma of 39 rupees, due by himself and his son, and that he 
(defendant) has already entered suits against them for the balances 
respectively’due by each of them, and that this case has been got 
and up solely from a hope of stiffing his just demand. 

Manickchund (defendant No. 2) replies to the same purport, 
and says that the plaintiff (appellant) paid him nothing at all. 

The moonsiff, in deciding the case (6th June 1846,) observes that 
although two witnesses corroborate the story of the payment made 
by the plaintiff (appellant,) still he does not credit them in as much 
as they do not say what portion of the money was to be carried 
to the account of the two separate jummas; that the case has clearly 
been got up from enmity as the defendants (respondents) had pre¬ 
viously entered suits against these parties for the balances due by 
them; and that although the plaintiff (appellant) has more witnesses 
to the payment he has taken no pains to bring them forward: he 
therefore dismisses the case. 

The plaintiff appeals from this order, stating that he has really 
paid the money and proved the payment by his witnesses; that 
although the talookdar’s case was instituted prior to his, stijl it was 
only just before it, and besides was struck off the file as he could 
prove nothing, and that defendant (respondent) has never appealed 
from this drder; and that the moonsiff might easily have examined 
the rest of his witnesses had he pleased to do so. 

After full consideration of all the facts of the case I am of opinion 
that the moonsiff should have entered more fully into its merits, 
and examined the rest of the plaiutiff^a (appellant’s) witnesses; for 
though it is true that the talookdar’s complaints were instituted 
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before this case; still it was after all only, the day before, and 
nothing whatever was proved in either of them which could bar or 
prevent full enquiry into the present one, and they were eventually 
both struck off on default. Under these circumstances I consider 
the moonsiff's investigation incomplete, and have therefore remand¬ 
ed the case with orders to try it “ de novo/* giving each party full 
opportunity to substantiate their statements and then decide it in 
its merits. The usual order fbr the return of stamp. 

The 30th March 1847. 

Case No. 211 of 1846. 

Appeal from the decision of Qahoo Tarakissen Holdar, Moonsiff of 
Aoosgaonf Zillah West Burdwan, dated 6th June 18^, No. 314. 
Nuttobur Chuckerbetty and Ramessur Chuckerbetty, (Plaintiffs,) 

Appellants, 

versus 

Muddoosoodun Talookdar and Manickchunder Gomashta, 
(Defendants,) Respondents. 

This is a claim brought by the plaintiffs, ryots of the same vil¬ 
lage of Kishennuggur, and against the same parties, and it is in 
every way similar to the last, except that the sum paid was 31, the 
date of payment I3th.Bhadoor, and the jumma held by the plain¬ 
tiffs Rs. 118-14-16-2. No further remarks are called for on it as 
it has been remanded for the reasons already stated in the last case. 

The 30th March 1847. 

Case No. 212 of 1846. 

Appeal from the decision of Baboo Tarrakissen Holdar, Moonsiff of 
Aoosgaon, Zillah West Burdwan, dated 6th June 1846, No. 317* 
Dwarkanath Paul, (Plaintiff,) Appellant, 

. versus 

Muddoosoodun and Manickchunder, (Defendants,) Respondents. 
This case only differs from the two last in the jumma paid which 
is 15 rupees,the dateof payment being the 3d Bhadoor, and the jum¬ 
ma held by the plaintiff (appellant,) 83-2-14: being in all respects 
similar to the two last cases, no further remarks are called for dn it. 

The 30tb March 1847. 

Case No. 213 of 1846. 

Appeal from the decision of Baboo Tarrakissen HoMar) Moonsiff of 
Aoosgaon, ZUlah West Burdutan, dated 6th June 1846; No. 322. 
Gooroodoss Mundle, (Plmntiff,) Appellant, 
versus . . 

Muddoosoodun and Manickchunder^ (Defendants,) Respondents. 

A PRECISELY similar case to the three las^ and remanded for the 
same reason: the sum paid is said to have been 12 rupees, the date 
of payment 3d Bhadoor, and plaintiff’s jumma 40-12-8. 
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Present ; J. B. OGILVY, Esa., Judge. 


The 6th March 1847. 


No. 85. 


Appeal from Moolvee Budeeodeen Ahmud, late Sadder Aimen. 

Tanoo Bebee, (PlaintiflP,) Appellant, 
versus 

Golam Nubee, (Defendant,) Respondent. 

PiiAiNTiFF sues for the price of a tan of cloth which, she says, 
defendant bought from her, promising to pay in fifteen dajs, which 
however she never did. 

Defendant did not appear in the moonsifFs court until after the 
evidence of two out of the plaintiffs’ three witnesses had been 
examined, vrhen he petitioned to be allowed to file an answer on 
the ground that he could not appear sooner as he was absent at 
Dacca. 

No order allowing or rejecting the application was passed ; and 
the plaintiffs’ remaining witness haviiig been heard, the sudder 
ameen dismissed the suit on the ground of discrepancies in the 
depositions and because there was no documentary proof. 

I do not perceive any material discrepancies in the depositions, 
and the case is in my opinion incomplete. The sudder ameen should 
have made enquiry to ascertain whether defendant was really 
absent at Dacca as stated by him; ^d if hii statement proved to 
be correct, he should theq have received his reply under Construc¬ 
tion 3/5. I therefore remand the case for re'.trii^, and direct that 
the moonsiff to whom this case will ^ referred (there being now 
no sudder ameen) will proceed according to the above quoted Con¬ 
struction, and, if the defendant be admitted to defend the suit, he 
will also receive any further evidence tlie plwitiff may wish to 
bring forward. 
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The 8th March 1847. 

No. 537 . 

Appeal from Moolvee Guda ffossein, MoonsiJ^ of Town Division^ 

Musst Sadooj (Plaintiff,) Appellant, 
versus 

. Kunnoo Bhesty, (Pefendaiit,) Respondent. 

In this case plaintiff sues to establish his rights to 1 cowree of 
land. Plaiutiff^s and defendant’s shops adjoin one another, with 
a road between, which each lays claim to, and plaintiff states that 
defendant has taken pos^ssion of this road, shut it up, and 
further encroached upon his ground. The moonsiff has decreed 
for defendant upon very insufficient grounds, and without a local 
investigation, which in a boundary dispute of this kind I consider 
to be necessary. 1 therefore remand the case for re-trial, and direct 
that the moonsiff depute an ameen to make a local enquiry, and 
that he then dispose of the case. 

The 9th March 1847. 

No. 538. 

Appeal from Gopenath Miltery late Moonsiff of Bhuttearry, 

Hur Bux and others, (Plaintiffs,) Appellants, 

versus 

Ramsewak and others, (Defendants,) Respondents. 

This suit is to obtain possession of 1 droon, 10 cowries of a 
resumed rent free tenure, Zimmeh Gooroo Bux Mohunt, situated 
in the village of Cooinerrea, to cancel a settlement with Govern¬ 
ment for the land, and to amend the measurement papers. 

It appears that 24 droons of the above tenure were resumed at 
the same time with the lands of another invalid rent free tenure, 
and it was ordered in the resumption decree that the lands here in 
litigation being claimed by the two 'parties to this suit, they should 
be settled with which ever party should prove to have possession. 
Accordingly the reyei^ authorities after enquiry settlea the land 
with Ramsewak, defendaiR, holding his possession to be established, 
and this suit has begn brodight by plaintiffs in consequence. 

The moonsiff has decided agmnst the plaintiffs’ claim, and after 
a full consideration of the case I can see nO reason to interfere 
with his decree. 

The,.C!nly evidence adduced by plaintiffs to prove their posses¬ 
sion prior to the settlement with defendfint, is that of witnesses who 
simply depose to the fact of the land in. dispute having been in 
their possession. But they can produ^e Ho documentary evidence 



ZILLAH CHITTAGONG. 


79 


of possession. One or two qiiobooleats or engagements from cul¬ 
tivators to pay rent which they have filed are not proved, and 
therefore are no evidence, and 'besides they do not shew that the 
lands mentioned in them are part of the land here in dispute. 

There is no sufficient reason therefore shewn why the actual 
possession of the defendant should be disturbed. I therefore affirm 
the moonsiff’s decree and dismiss the appeal. 

^ # 

The 10th March 1847. 

No. 550. 

Appeal from Moolvee Abool Hossetriy Moonsiff of Hauthazaree, 
Rammonee Poddar, (Defendant,) Appellant, 
versus 

Kanoo Ram and others, (Plaintiffs,) Respondents. 

This is a suit for possession of a diteh comprising 3 gundahs 
3 couries of land, claimed by plaintiffs as belonging to their ryotee 
land in turuff Sham Rai: defendant claims the land as his ryotee 
in turuff Golam Rabat Khan. The moonsiff has decreed for 
plaintiff. 

As the land is claimed as belonging to different turuffs it is 
necessary that the suit should be tried in the presence of the 
turufdars as well as of the ryots. Only the zemindar, however, of 
turuff Sham Rai has been made a defendant and not the zemindar 
of the other turuff. The case is one too in which a local enquiry 
is necessary, which has not been made by the moonsiff, and such 
enquiry is the more required as both parties have filed plans of the 
disputed land and neighbourhood in illustration of their claims, 
which plans do not in the least corresjjond. I therefore remand 
the case for re-trial in order that the moonsiff may proceed as above 
indicated. 

The 10th March 1847. 

No. 545. 

Appeal from Poorno Chunder, Moonsiff of HowlaH, 
Nooradecn, (Defendant,) Appellant, 
verms 

% 

Latoo, (Plaintiff,) Respondent. 

This is a suit for 9 kahuns of beetel nuts due on a bond, and the 
defendant not having appeared to defend the suit, the ttioonsiffj 
upon the evidence of the plaintiff, decreed for the plaintiff eceparte. 

Defendant in appeal admits the bond, but pleads, that only one 
kahun of beetel nuts remains due from him, and that no notice or 
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proclamation was served upon hfln. It appears^ however, that the 
notice and proclamation were duly issued according to law, and the 
appeal therefore of the defendant is inadmissible. The appeal is 
therefore dismissed and the decree of the moonsiff is affirmed. 

The 10th March 1847. 

No. 552. 

Appeal from Moulvee Abool Hossein, Moonsiff of Hauthazaree. 

Hyder Alii, (Defendant,) Appellant, 

versus 

e 

Alladie alias Einadeen, (Plaintiff,) Respondent. 

This is a suit for 100 arees of rice in the husk, claimed as due 
oil a bond given by defendant on account of a loan of 10 rupees 
Sicca. 

Defendant admits the bond, but pleads payment of the principal 
sum lent with interest, and states that plaintiff did not return him 
the bond on the pretence that he had lost it. 

The moonsiff held it proved by the defendant that he had paid 
four rupees, and that plaintiff had agreed to receive eleven rupees 
in lieu of the rice, and decreed for the remaining seven rupees. 

The defendants explanation of the bond not having been return¬ 
ed to him is unsatisfactory. Had he really paid up the whole sum of 
11 rupees the bond vvould no doubt have been given up, the payment 
would not have been made without it. I see no reiison therefore 
to interfere with the moonsiff’s decree, which I therefore affirm, 
dismissing the appeal with costs. 

The IItii March 1847. 

No. 88. 

Appeal from Moulvee Buddeeoddeen Ahmudj late Sadder Ameen. 

Wazeer Alii, (Plaintiff,) Appellant, 
versus 

Musst. Soojee and others, (Defendants,) Respondents. 

This is a suit for conjugal rights by a husband against his 
alleged wife. Plaintiff states all the preliminary ceremonies of 
marriage were performed in Aghun 1230 M. S.; the lady was ten 
years of age; and the father gave her in marriage in the customary 
way with her consent, saving three times over that he had given 
her to plaintiff to yf^ife. Certain marriage gifts were also presented 
on the occasion by plaintiff, and it was arranged that the marriage 
was to be consummated in the month of Bygack following,' but 
defendants have refused to allow the marriage to be completed. 
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The sudder aineen dismisses the suit on the ground that the evi¬ 
dence does not shew that the marriage contract was made accord¬ 
ing to the law. But the sudder ameeu does not say in what res¬ 
pect the evidence is deficient^ and no futwa or exposition of the 
Mahomedan law was taken from the law officer. I therefore 
remand the case for re-trial, and send it to the mooiisiff of the first 
town division, who is also Mahomedan law officer, with orders to 
call for any further evidence he may think necessary, and in de¬ 
ciding the case to state distinctly the Mahomedan law as appli¬ 
cable to it. 


The Utii Marci# 1847. 

No. 86. 

Appeal from the late Sudder Ameen, Mouhee Buddeeodeen Alimud. 

Paposie and Musst. Meeta, (Defendants,) Appellants, 

versus 

Perankishen Poddar, (Plaintift^) Respondent. 

This is a suit for possession of 14 gundahs of land claimed 
by plaintiff as his ryotee land in turuft’ Baidnath Canoongoe ; 
and plaintiff says the land was part of the fyotee of Becharam, 
formerly the*ryotee of Oochup Gunisam, which was sold for 
a balance of rent, and bought by plaintiff; and that he has 
since got a talookee pottah for the land from the zemindar. 
Defendants claim the land as their own ryotee, formerly the 
ryotee of Oochup Gunisam, their ancestor, and state that the 
land belongs to turuff Gonrie Shuuker Canoongoe, and is not 
a part of the land brought by plaintiff. The sudder ameen 
intk most unsatisfactory decree states in general terms that the 
evidence adduced clearly shews that the land in dispute is part of 
the ryotee land bought by plaintiff, and accordingly he decrees 
for plaintiff. But the documents produced do not in the least 
degree clear up the point as to which of the tw^o turuffs this land 
belongs. The only document which bears in any way on the point 
at issue is the chitta of the Government measurement of the year 
1200 M. S., in which the land has been entered as the plaintiff^s 
purchase. But the correctness of this measurement is disputed, 
and a suit is now pending, brought by the defendapts to cancel 
the chitta. The witnesses of either party depose according to the 
claims of each, and no reliance can be placed on what they say. 
The case requires further investigation, and must therefore be 
remanded for re-trial. The moonsiff (to whom this case will be 
sent, there being now no sudder ameen) will depute an ameen to 
make a local investigation, he will also call upon the plaintiff to 
file a supplementary plaint making the zemindars of the two 
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turuffs defendants. The lands of both turuffs were under attach¬ 
ment when the suit was first instituted, and the Government was 
made defendant and declined to defend, but now the vakeels state 
that the attachment has been withdrawn, and it is right therefore 
that the turufdars should have notice to appear. The moonsiff will 
also call for the toujees or rent rolls of both turufis, and having 
proceeded as here directed he will then decide as he thinks right. 

The 12tii March 1847. 

No. 89. 

Appeal from Moolvee Buddeeoddeen Ahmed, late Sudder Ameen. 

Zennut Alii and Lukhic Bebec, (Defendants,') Appellants, 

versus 

Musst. Aman Bebee, (Plaintiff,) Respondent. 

This is a suit to reverse a summary decree for rent under Regu¬ 
lation VII. of 1799 , and to cancel a receipt, and to recover from 
defendants rent for the years 1204 and 1205 M. S. Plaintiff sued 
defendants summarily for rent for the last half of 1204 and the 
first half of 1205, but the suit was dismissed on the production of 
a receipt by the defendants for the rent of the whole of the years 
1204 and 1205, but no evidence was taken in the summary suit to 
prove the receipt. 

There were two witnesses to the receipt, but both of these as 
well as the alleged writer of the document are said by defendants 
to be dead. Three other witnesses however are brought forward, 
who pretend they were present when the receipt was given by 
plaintiff, but their evidence is very unsatisfactory and contradic¬ 
tory, and the sudder ameen did not believe them, and gave a deqpee 
for plaintiff. 

I can see no reason whatever to differ from the sudder ameen, 
I therefore affirm the decree and dismiss the appeal. 

The 13tu March 1847. 

No. 557 . 

Appeal from Moolvee Gudah Hossein, Moonsiff of \st Town Division. 

« Ahmud Alii, (Defendant,) Appellant, 
versus 

Noorjan, (Plaintiff,) Respondent. 

In this case plaintiff sues her husband for maintenance, and says 
when she married him it was agreed that if her husband should be 
dissatisfied with her and marry another woman, or turn her out of 
his house, and she live with any of her relations, then her husband 
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should give her 1 rupee a month for her maintenance. He has 
now beaten her and turned her out of his house, and she has gone 
to live with her uncle, but defendant refuses to give her any main¬ 
tenance. 

Defendant denies having beaten and turned plaintiff out of his 
house, and says she has left him of her own accord, and is living 
with a man not a relation, and goes about the town from street to 
street, and lives improperly. He therefore holds that she has no 
claim upon him. 

Both parties were called upon repeatedly for their evidence, and 
neither party having produced any, the moonsiff, after a default on 
both sides of many months, decided the case on the merits upon 
the pleadings only, awarding maintenance at 10 annas a month, 
upon the ground that defendant in his answer admitted having, at 
one time after his wife left him, agreed to allow her 10 jumas a 
month. 

The moonsiff after the default on both sides above mentioned 
should not have decided upon the merits, but should have struck 
the case off the file. Upoh the mere pleadings too, as they stand, 
the real merits of the case cannot be determined. I therefore 
reverse the moonsiff^s decree, and remand the case to the moonsiff 
with orders to strike the case from his file for default. 

The 15th March 1847. 

No. 555. 

Appeal from Khyrolla Sha Budukshanecy Moonsiff of Zoroivargunye, 
Sheikh Obeydollah Khan, (Defendant,) Appellant, 

ve7'sus 

Suffer Alii and Mohomed Tuckie, (Plaintiffs,) Respondents. 

This is a suit for possession of 6 kanees, 3 gundahs of land 
under a talookee pottah, and though the pottah is denied on the 
opposite side, the moonsiff has decreed for the plaintiffs without 
taking any evidence to prove the pottah. The case is therefore 
utterly incomplete, and 1 must remand it for re-trial with orders to 
the moonsiff to call for the witnesses to the pottah. The cftse is 
ji emanded accordingly; the value of the stamp of appeal to be 
refunded. 

The 16th March 1847* 

No. 558. 

Appeal from Goopenath Milter, late Moonsiff of Bhuttearrg, 
Mahomed Nuckee, (Defendant,) Appellant, 
versus 

Gomatee Bun, (Plaintiff,) Respondent. 

In this case the defendant was the plaintiff’s moktar or attorney, 
and the suit was to recover from defendant certain monies which 
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defendant had received from plaintiff and had not accounted for. 
Piaintiff filed before the moonsift* a juinma kurruch, or statement 
of receipts and disbursements he had received from defendant, and 
bearing defendant’s signature, and the moonsiff decreed for rupees 
r>2-3-9 on account of certain items in the statement of accounts, 
the defendant having neglected to give proof that he had expended 
the sums in question, though repeatedly called upon for his evi¬ 
dence. 

In appeal it is urged that the several sums were duly paid away 
as stated in the jumma kurruch, and appellant states that he has 
proof of the fact. But as he neglected to furnish this proof when 
called upon for it by the moonsiff, his evidence cannot now be re¬ 
ceived. I therefore affirm Ihe decree of the moonsiff and dismiss 
the appeal; and as the appeal in my opinion is groundless and 
litigious, I fine appellant five rupees. 

The l/TH March 1847. 

No. 554. , 

Appeal from Moolvee Gudah Hossein, Moonsiff of 1^^ Town Division. 

Pela Gazee, (Defendant,) Appellant, 
versus 

Hyder Ali, (Plaintiff,) Respondent, and others, ^Defendants,) 

Respondents. 

This is a suit for possession of a share of turuff Hakim Khan, 
and the moonsiff decreed that plaintiff should have a quarter share 
of each description of land in the turuff, that is a quarter share of 
the good and bad land, of roads, a tank, &c. Appellant urges that 
the tank and roads were made by him, and that by this dedsion 
his rj'otee proprietory right is affected. This however is not the 
cfise. As ryot he has no proprietory right, and whatever interest 
he may have in the tank and the roads as a ryot is not in any way 
affected by the decree. I therefore affirm the decree and dismiss 
the appeal. 

The 17tii March 1847. 

No. 559. 

Appeal from Poorno Chunder, Moonsiff of Howlah. 

Aboo, (Defendant,) Appellant, 
ver^s 

Ameer Ilosein and others, (Plaintiffs,) Respondents. 

This is a suit to reverse a summary proceeding under Act 
IV. of 1840, in which plaintiffs, on the complaint of defendant, 
appellant, were ordered to remove a fence whereby they encroach- 
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ed upon a road. It appears that plaintiffs brought an old tank 
that had become filled up. They rediig it and enclosed tJIfe banks. 
The south bank adjoined the bank of another tank, and defendant 
states that the space between the two tanks was a road, and that 
plaintiffs have narrowed this road by the fence they have put up 
to the great inconvenience of himself and the public. The moon- 
siff found that'^ small road or pathway ran between the two tanks, 
which had been two haths broad until plaintiff put up their fence, 
when they encroached upon it by half a hath, and he has passed a 
decree authorizing plaintiffs to put up their fence half a hath fur¬ 
ther back so as to leave the road two haths broad as before, and he 
has thrown the expences of the summary proceedings upon defend¬ 
ant. I see no reason to interfere with tnis decree, which I therefore 
affirm and dismiss the appeal. 


The 18th March 1847. 

No. 589. 

Appeal from Mr. R. Finney, Moonsiff of second Town Division. 

Musst. Roza Bcebee, (Defendant,) Appellant, 

versus 

Mahomed Shuffee, (Plaintiff,) Respondent. 

This is a suit to cancel a sale of 15 gundahs of lakheraj land, 
made in execution of a decree. It appears that the land was sold 
und||r a decree against Arman Beebee defendant, and the moonsiff 
fouim that the land had never entirely been the property of Arman 
Beebee; that it had belonged to Koorbanee, the husband of Arman 
Beebee, and after his death had become the property of the several 
heirs from whom plaintiff hud bought the land prior to attach¬ 
ment. The moonsiff therefore decreed for plaintiff. 

Appellant, who was the decreeholder at whose instance the land 
was- sold, urges that the sale to plaintiff was fraudulent and made 
shortly before his suit was decided. In his answer he said the 
sale had been made after the attachment in execution of the 
decree. His appeal then is made on a ground different from and 
contradictory to that of bis defence. For this reason therefore as 
well as with reference to the circumstances of the case, I cannot 
admit the appeal. The land after the decease of Koorbanee 
became the property, as stated by the moonsiff, of the several heirs, 
and could not have been sold for a debt of Arman Beebee^s alone, 
even if it had not been previously alienated, as however was the 
case. 1 dismiss the appeal, and affirm the mooiisifPs decree. 
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The 18th March 1847. 

No. 592. 

Appeal from Gopenath Milter, late Moomiff of Bhuttearry. 

Ramclass, (Defendant,) Appellant, 
versus 

Rainkant, (Plaintiff,) Respondent. 

Pi.AiNTiFP states that he cultivates no land belon^fin^ to 
Ramdass defendant, but that nevertheless Ramdass attached his 
property in 1205 M. S., on a claim for 5 rupees rent, and then 
released the property under a verbal agreement by which one 
Onoopram undertook that 8 rupees should be paid to Ramdass, 
and that on the 22d Bysack following he paid the 6 rupees through 
Onoopram ; and the suit is brought to recover this sum. 

Ramdass defendant, appellant, in his answer states that he went 
to attach plaintiff’s property, but as he promised to pay he did not 
do so, he denies there was any arrangement by which Onoopram 
undertook that 6 rupees should be paid, or that he received any 
money from Onoopram; the plaintiff he says has not yet paid him. 

Appellant now admits in appeal that there was an arrangement 
as stated by plaintiff, but he denies that Onoopram ever paid the 
6 rupees promised. This admission of a fact before denied is very 
suspicious, and is confirmatory of the plaintiff’s story. And as 
it appears from the evidence that the 6 rupees was duly paid, and 
as defendant, appellant, gave no evidence to shew he had any right 
to it, I affirm the moonsiff’s decree in favor of the plaintiff, and 
dismiss the appeal. 

The 27tji March 1847. 

No. 606. 

Appealfrom Moulvee Gudah Hossein, Moonsiff of first Town 

Division. 

Lushkerij (Defendant,) Appellant, 
versus 

Nazir Mahomed, (Plaintiff,) Respondent. 

Plaintiff sues to receive certain beams of jharel wood from 
defendant, and states that he paid them 25 rupees under a verbal 
engagement from them to deliver the beams to him at a specified 
time, which tiiey failed to do. The suit is laid at rupees 41-14, 
the value of the beams. 

Defendants deny the claim in toto, but the witnesses of plain¬ 
tiff fully proving the advance of 25 rupees for the purpose stated 
by plaintiff, the moonsiff decreed for the sum of 25 rupees, with 
ail the costs of the suit. 

In appeal it is urged that the plaintiff’s witnesses are not trust¬ 
worthy being relations and dependants of plaintiff, and that costs 
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should only have been awarded in proportion to the Amount 
decreed. 

I see no reason however to interfere with the moonsiff^s decree, 
which I therefore affirm. The appeal is dismissed. 

The 27th March 1847. 

No. 607. 

Appeal from Moomhee Abool Hossein, Moonsiff of Bhojpore, 
Davie Persad, (Defendant,) Appellant, 
versus 

Ramnarain, (Plaintiff,) Respondent. 

Plaintiff sues to recover from defendant six saringas, that is, 
small boats or canoes scooped out of a single log, and plaintiff 
states he paid defendant 58 rupees, under an agreement duly exe¬ 
cuted to deliver eight boats within a specified time; only two of 
the boats however were forthcoming, and the suit is for the re¬ 
mainder, laid at 64 rupees, the price of the boats. 

Defendants deny the claim in toto. They produce no evidence 
however; and the plaintiff having supported his claim by the evi¬ 
dence of witnesses, the moonsiff decreed for plaintiff awarding the 
value of the boats, taking 58 rupees as the value of the whole. 

No valid objection being urged in appeal, I see no reason to in¬ 
terfere with this decree. Although the plaintiff is unable to pro¬ 
duce the agreement which he says was executed by defendant, 
having lost it as he alleges, still the plaintiff’s witnesses prove that 
such a document was executed and that the agreement was duly 
entered into. I therefore affirm the decree and dismiss the appeal. 

The 27Tn March 184/. 

No. 613. 

Appeal from Moolvee Abool Hossein, Moonsiff of Hathazaree, 
Musst. Sona Bebi, alias Doulut Bebi, (Defendant,) Appellant, 

versus 

Musst. Sookya Bebi and Motee Bebi, (Plaintiffs,) Respondents. 

This is a suit for possession of a tank comprising 1 kanee, 10 
gunduhs of land, which plaintiffs say was bought in 1202 M. S. 
from Mahomed Ameen and Sona Gazee by Mahomed Puzaree, de¬ 
ceased, the husband and father respectively of the plaintiffs, and 
from which tank they say they have been dispossessSd by Sona 
Gazee and others, defendants. 

For the defence it is urged that the tank with other land was 
given by Sona Gazee in 1186 M. S. to his wife Sona Bebi on their 
marriage in lieu of dower, and therefore that it was not competent 
to Sona Gazee to dispose of the tank in 1202 M. S. to Mahomed 
Puzaree. It is admitted however that the tank and other land 
continued in the management of Sona Gazee after he had given the 
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property to his wife. It is also admitted that Mahomed Amecii 
and Sona Gazee, who it appears were father and son, in order to 
cheat their creditors, a decree having been given against them, 
transferred the tank with otlier 2 kanees of land, to Mahomed 
Pazaree in 1202 M. S., to whom however they did not give 
possession of the tank, hut only of the 2 kanees of land; and it is 
further admitted that Mahomed Puzarec re-dug the tank after the 
nominal transfer to him. 

Defendants adduce no evidence whatever in support of their 
defence. On the other hand it is shewn, by the evidence of plain¬ 
tiff, that notwithstanding Sona BebPs pretended right under her 
dower the tank was nevertheless measured at the Government 
measurement of 1200 M. S., as the property of Mahomed Aineen 
and Sona Gazee, which would scarcely liave been the case, if tin* 
tank had been the property of Sona Gazee^s wife. Tlie admitted 
fact too that Mahomed Ameen and Sona Gazee, to avoid a decree, 
transferred the tank to Mahomed Puzarec, taken witli all the 
other circumstances of the case, satisfactorily shews that the tank 
must have belonged to them, and not to Sona Gazee’s wife, and is 
quite contradictory of Sona Gazee’s present defence that tlic tank 
belonged to his wife. Tlie objection therefore raised to the vali¬ 
dity of the sale to Rumzani in 1202, on the groun(| that the land 
had been previously given to Sona Bcbi by Sona Gazee, would 
ap[)ear to be futile. 

The rnoonsiff has decreed for the plaintiffs, and under all the 
circumstances I see no reason to interfere with his decree, which 
I hereby affirm, and dismiss the appeal. 

The 3 1st March 1847- 
No. 08. 

Appeal from Moolvee Budeeoddeen, late Sadder Ameen. 

Arman Bebi, (Plaintiff,) Appellant, 
versus 

Sheikh Tunnoo, (Defendant,) Respondent. 

This is a suit for 30 rupees on account of arrears of main¬ 
tenance claimed by a wife from her husband. The sudder anieen 
dismissed tbe claim, and in appeal the case having been referred to 
a punchait (or arbitration) under Regulation VI. of 1832, the re¬ 
sult is that the parties have come to an amicable adjustment, 
according to which plaintiff’ relinquishes her claim here sued for, 
and defendant Sheik Tunnoo pays her the expences of her suit iii 
both courts amounting to rupees 8-10, and agrees to pay her in fu¬ 
ture 1 rupee per month for her support, and 1 rupee 8 annas 
yearly for her clothing. The sudder ameen's decree is therefore 
reversed, and the appeal is decreed in the terms of the soolooh- 
nanieh, both parties paying their own costs. 
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Present: W. J. H. MONEY, Esq., Additional Judge. 
The 5tii March 1847. 

No. 608 of 1846. 

Appealfrom the decision of Mahomed AfznljMoonsiff of Satkaneeah, 

dated 19/A June 1846. 

Bindabuii Tewarree, Appellant, (Defendant,) 

versus 

Hyder Alii, son of Golam Hossein, Respondent, (Plaintiff.) 

In this case the plaintiff sued to gain possession of 2 canees 
6 gundahs 1 cowrie of newly cultm^ted land with the jJi’ofits 
thereof, and to cancel the settlemeiit which had been concluded 
with the defendant. Damages laid at 25 rupees 14 annas. 

It appeared from his statement that the land in question, which 
was situated in mouzas Mullik Sewan and Ameerabad, was re-enter¬ 
ed ill his name at the recent measurement, but the defendant had 
fraudulently claimed the land as his property, and entered into a 
settlement with Government for the same. 'Gie defendant gave 
no reply in the case, and the moonsiff, considering that the plaintiff 
had been in possession of the land in dispute, decreed exparte in 
his favor. The appellant was dissatisfied wdth tliis order, and 
subsequently 'h compromise has been filed signed by both parties 
to the effect that tlie respondent do give up all claim to the land 
in question, and that the underlease, which the appellant had given 
to llusharut Alii, should bo upheld, and that each party do pay 
their own costs. The appeal therefore is decreed according to the 
terms of the written agreement, and the order of the lower court 
reversed. 

The 5th Marco 1847. 

No. 616 of 1846. 

Appeal from the decision of Mahomed Akbur, Moonsiff of Rawoozan, 

dated 18/A June 1846. 

Rainsewak Shut, Appellant, (Defendant,) 
versus 

Anundee Ram Bhut, Respondent, (Plaintiff.) 

• 

In this case the plaintiff complained of the defendant, with 
whom he had no connection, having attached his property, and 
collected 3 rupees 12 annas for house rent. Damages laid at 7 
rupees 8 annas. 

The defendant replied that the plaintiff had engaged to 
give 3 rupees per annum for the rent of a house, and having 
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failed to pay rent for the year 1207 M. S., he had attached 
his (plaintiff^s) property. Although he had lost the written en¬ 
gagement which would have supported his statement, he could 
produce the witnesses to that document. The inoonsiff consider¬ 
ing the attachment illegal, decreed in the plaintiff’s favor, with 
which order the appellant is dissatisfied. As the moonsiff did not 
call for the witnesses alluded to by the appellant, the empiiry is 
incomplete. The appeal therefore is decreed, the order of the 
lower court reversed, and the case returned for re-trial, and the 
moonsiff' will call for the evidence mentioned by the appellant and 
decide the case upon its merits. The amount of stampt paper upon 
which the appeal is engrosged will be refunded to the appellant. 


The 8tii March 1847- 
No. 617 of 1846. 

Appeal from the decision of Jimutollah, Moonsiff of Noaparah^ 

dated \9th June 1846. 

Jan Mahomed, son of Yacoob Sha, deceased. Appellant, 

(Defendant,) 

versus 

Munsoor Alii, Respondent, (Plaintiff.) 

In this case the plaintiff sued to recover rent improperly levied 
from him. Damages laid at 13 rupees. 

It appeared from his statement that on the 10th Assar 1203 
M. S. Rumzan Alii Chowdry and his wife Moolka Banoo, gave 
him a cultivating lease of 5 cances 17 gundahs of land, namely, 4 
canees, 10 gundahs at a rent of rupees 8-14 per annum, and 1 
canee 7 gundahs at a rent of 30 arees of rice. Notwithstanding 
this arrangement he had been obliged to pay rent for the land in 
question to Jan Mahomed, and Oomed Alii, and Latooriah, and 
Mahomed Kamil, and Domun, and Koorban Alii. Rumzan Alii 
Chowdry corroborated the plaintiff’s statement as far as he was 
concerned. The defendant Domun and Koorban Alii declared 
that on the 7th Aghun 1205 M. S. Rumzan Alii had given them 
an lender lease of 4 canees 6 gundahs of land, together with 2 
canees 5 gundahs in the cultivation of the plaintiff. The defend¬ 
ants Jan Mahomed and his party also declared that on the 1st 
Phagoon 1205 M. S., they had received from Rumzan Alii an 
under lease of 6 canees 9 gundahs of land, together with 3 canees 
15 gundahs of land in the cultivation of the plaintiff. The moon- 
siff considered that the statements of Domun and Jan Mahomed 
and their party were fully established, but that Jan Mahomed had 
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collected more than he was legally entitled to exact. There was 
no doubt as to Rumzan Allies conduct in this transaction as he had 
fraudulently collected rent twice over from the same land. The 
moonsifF therefore released Domun and his party from the suit, and 
decreed against Rum/.an Alii Chowdry and Jan Mahomed. The 
appellant is dissatisfied with this order, but I see no reason to dis¬ 
turb the decision of the lower court, which is hereby confirmed, 
and the appeal dismissed with costs. 

The 9th March 1847 
No. 619 OF 1846. 

Appeal from the decision of MahomedUfzuhMoonsiif of Sathaneah. 

dated 22rf June 1846. 

Moolvee Budeodeen Ahmud, Appellant, (PlaintiflP,) 

versus 

Rammohun and Gowree Churn, Respondents, (Defendants.) 

In this case the plaintiff sued to recover the amount of a loan. 
Damages laid at 61 rupees, 5 annas, 3 pie, 2 cowries, 2 krauts. 

It appeared that by a deed dated the 27th Magh 1199 M. S., the 
defendant, Rammohun, mortgaged conditionally to the plaintiff, 
.5 cances and»3 cowries of land in mouza Uleenuggur turuff Mun- 
gutram Ilazaree for 40 rupees. The plaintiff received from 
Gowreechurn, the son of Rammohun, 10 rupees as the rent for the 
year 1200 M. S., but he could not gain possession of the land. 
The defendant, Rammohun, acknowledged the conditional mortgage, 
but declared that he had repaid the plaintiff the amount of the loan, 
and the deed had been released, which he accordingly presented in 
court. The plaintiff attempted to shew that this deed had never 
been released by him, but had come into the defendants possession 
by improper means, as this point however was not established, the 
inoonsiff dismissed his case. The appellant is dissatisfied with 
this order, but the decision of the lower court is in my opinion 
(piite correct, and is hereby confirmed, and the appeal dismissed 
with costs. 

The 9th March 1847* 

No. 621 of 1846. 

Appeal from the decision of Moolvee Hadee Ali^ Moonsiff of 
Rungunneah, dated the \9th June 1846. 

Baboo Ram alias Fukeer Chand Sepoy, Appellant, (Defendant,) 

versus 

Tilluck Chand, Respondent, (Plaintiff.) 

The plaintiff sued to recover the balance of twenty-one pieces 
of timber. Damages laid at 55 rupees, 4 annas. 
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He stated that the defendant first of all borrowed 20 rupees for 
the purpose of purchasing timber^ and then bought from him 
twenty-one logs of timber valued at 63 rupees. He (plaintiff) 
received through Sreedhun” 20 rupees, and subsequently 20 
rupees more, leaving 43 rupees unpaid. The defendant, Fukecr 
Chand, acknowledged having purchased on the 2l8t Assin 1205 
M. S., twenty-one logs of timber from the plaintiff and his 
partners Sreedhun and Kantee Ram for 63 rupees. He gave 25 
rupees in cash; and on the 17th Poos that year 31 rupees, and 
again on the 23d Poos 7 rupees. The transaction, which was 
merely a verbal one, was fully established by evidence as regarded 
the plaintiff, and as the defendant failed to substantiate his asser¬ 
tion, the moonsiff decreed in the plaintiff^s favor. The appellant 
is dissatisfied because all his witnesses were not examined. It is 
clear however from the papers that he was allowed an opportunity 
of producing further evidence. 

The appeal therefore is dismissed, and the order of the lower 
court confirmed. 


The 9th March 1847. 

No. 629 of 1846. 

Appeal from the decision of Kishen Chunder, Moonsijf of Jssapore, 

dated 26th June 1846. 

Shakeer Alii, Appellant, (Defendant,) 
versus 

Musst. Mootee Jan, Respondent, (Plaintiff.) 

The plaintiff sued the defendant for maintenance, and laid her 
damages at 22 rupees. 

It appeared from her statement that in the month of Phagoon 
1198 M. S., at the time of her marriage, the defendant, her hus¬ 
band, promisedn to give her 100 rupees as her marriage portion, 
and 40 rupees worth of jewels and 2 rupees as her monthly allow¬ 
ance. On the 1st Jyte M. S., her husband had forced her to 
leave his house, and go to her father, and liad ceased to afford 
her maintenance. The defendant, Shakeer Alii, replied that his 
wifeliad nii^oehaved, which was the reason of his acting in the 
manner stated. As his statement however was totally unsupported 
by evidence, the moonsiff decreed in the plaintiff’s favor. The 
appellant is dissatisfied with this order, but I see no grounds 
for disturbing the decision of the lower court, which is hereby 
confirmed and the appeal dismissed with costs. 
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The 10th March 1847. 

No. 634. 

Appeal from the decision of Zeenutollahy Moonsiffof Noaparah, dated 

24th June 1846. 

Mohonied Poran, son of Mohomed Reza, grandson of Tahir Mo- 
homed, deceased, and Musst. Numun Sunar, wife of Mohomed 
Alii, son of Mohomed Reza, Appellants, (Plaintiffs,) 

versus 

Doorjuttee, and Doorga Kirpa, and Akber Alii, and Bocha Gazee, 
and Zeenut Alii, and Boochaneea, and Assad Alii, Respondents, 
(Defendants.) 

In this case the plaintiffs sued to be released from the illegal 
payment of rent. Damages laid at 11 rupees 9 annas. 

It appeared from their statement that their grandfather Tahir 
Mohomed held an under tenure of I doon 2 canees of land in 
turuff Munwar Rae, included in turuff Bindrahun Rai, at a fixed 
rent of 25 rupees Sicca. In the year 1182 M. S. Eshanchunder 
Rae, zemindar, took 2 canees into his own cultivation, and deducted 
4 rupees from their rent, leaving 21 rupees Sicca or Company's 
rupees 22, 7 annas as the rent, of Avliich the defendants Doorjuttee 
and Doorga Kirpa received 15 rupees 7 annas according to their 
share. In tRe year 1205 M. S., the rent was paid in this manner 
with the exception of 2 rupees 7 annas, but the defendants attached 
their (plaintiffs^) property valued at 14 rupees, and realized 4 rupees 
in cash, and exacted a promise for the payment of 10 rupees in one 
month. The defendant Doorjuttee denied the statement of the 
plaintiffs, and presented in court a written engagement signed by 
the plaintiff Mohomed Poran dated the 9th Assar 1188 M. S., stipu¬ 
lating for the payment of 35 rupees per annum'for 1 doon, 12 canees, 
13gundahs, 2couries ofland. The moonsiff did not place any reli¬ 
ance upon this engagement, nor upon the letter of Eshanchunder, 
zemindar, authorising the deduction alluded to by the plaintiffs. 
From the report of the amecn deputed by the moonsiff there appeared 
to be 1 doon, 4 gundahs, 2 couries of cultivated land in the possession 
of the plaintiffs j but from the recent measurement papers I doon, 
4 canies, 18 gundahs of cultivated land were recorded in their pos¬ 
session. The moonsiff therefore, after deducting 31 rupees the pro¬ 
per amount of rent at the rate of 1 rupee, 6 annag, 4 guijdahs, 

2 couries per canee, decreed in favor of the plaintiffs to the extent of 

3 rupees collected in excess by the defendants. The appellants are 
dissatisfied with this order, but they have not proved that their un¬ 
der tenure was held originally at a fixed rent of 25 rupees Sicca, 
and the written authority of Eshanchunder for the deduction of 
rent quoted by the appellants is not supported by evidence. I see 
no reason therefore to interfere with the decision of the court, 
which is hereby confirmed and the appeal dismissed with costs. 
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The Uth March 1847. 

No. 637 of 1846. 

Appeal from the decision of Mahomed Akber, Moonsiff of Rawoozan^ 

dated the 19^4 June 1846. 

Bux Alii alias Buxee, Appellant, (Defendant,) 

versus 

Koorna Myae, wife of Koolochunder, Respondent, (Plaintiff.) 

The plaintiff sued for possession of 2canees, 3 gundalis, 2 cow¬ 
ries of land, with the profits thereof. Damages laid at 31 rupees, 
10 annas, 3 pie. 

It appeared from her statement that in mouza Doulutpoor, 
talooka Baer Chundur Adhacharee, 2 canees, 3 gundahs, 2 
cowries of land were sold for arrears of rent, and purchased 
by her through her husband Koolochunder for 1 rupee on the 2d 
September 1841. She issued the customary notice to the defen¬ 
dant Bux Alii who was in possession as cultivator, but he would 
neither come to any arrangement, nor give up the land. Bux Alii, 
the principal defendant, denied the plaintiff^s allegation, but as her 
statement and purchase were fully supported by the deed of sale, 
the moonsiff decreed in her favor. The appellant <:s dissatisfied 
with this order, but the decision of the lower court is in my opinion 
quite correct, and is hereby confirmed, and the appeal dismissed 
with costs. 


The 11th March 1847. 

No. 642 of 1846. 

Appeal from the decision of Mr. Hutchinson, Moonsiff of Putteah, 

dated %th July 1846. 

Mahomed Alii, Appellant, (Plaintiff,) 
versus 

Khoosha Bebee, and Suffer Alii, her father, and Muttooksha, her 
grandfather, and Rumzan Alii, Respondents, (Defendants.) 

this case the plaintiff sued to compel the defendants to ratify 
a marriage contract, and laid his damages at 94 rupees. 

He stated that he had engaged to marry Khoosha Bebee, the 
daughter of Suffer Alii, defendant, and to give her jewels to the 
value of 38 rupees, and 50 rupees as her marriage portion. On the 
29th Bysack 1202 M. 8., his father Mahomed Hossein sent jewels 
to the value of 19 rupees, and clothes for Khoosha Bebee, and the 
usual “ ijab” or consent was formally given by her father. Not¬ 
withstanding this agreement he refused to give up his daughter to 
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Ilim ill marriage. The defendants denied the plaintiff^s statement, 
and each party adduced evidence in support of their case. The 
mooiisiff, considering that the plaintiff could not sue for the woman 
in marriage, but merely for a breach of promise, dismissed the 
case. The appellant is dissatisfied with this order because it is 
opposed to the Mahomedan law. The moonsiff should have as¬ 
certained from the cauzee whether under the circumstances stated 
it was obligatory upon Suffer Alii under the Mahomedan law to 
give his daughter in marriage to the plaintiff. As the enquiry is 
incomplete, the appeal is decreed, and the order of the lower court 
reversed, and the case returned for re-trial, and the moonsiflF will 
call for the opinion of the law officer as above noted, and decide 
the case upon its merits. The amount of stampt paper on which 
the petition of appeal is engrossed, will be refunded to the ap¬ 
pellant. 


Tiie 12th March 1847. 

No. 644 of 1846. 

Appeal from the decision of Mohomed Afzul, Moonsiff of 
, Satkaneeah, dated 26tk June 1846. 

Sheikh Motecollah alias Mooteejan, Appellant, (Defendant,) 

ve7'sus 

Jan Alii, Respondent, (Plaintiff.) 

In this case the plaintiff sued the defendant for the settlement 
of 2 canees of land and the rent thereof in fhouza Mollick Sewan, 
turuff Jugdesh, and laid his damages at 15 rupees. 

The defendant resisted the application on the ground that what¬ 
ever land he had in his possession, he paid the rent of it to Mq^o- 
med Firdose, who also declared that the land in dispute was in ta- 
look Mohomed Sadee, turuff Jyeram. The moonsiff, upon inspecting 
a paper said to have been signed by the defendant, considered the 
plaintiff entitled to the rent, and decreed in his favor accordingly. 
The appellant M^as dissatisfied with this order, and subsequently 
wished to withdraw his appeal. As the real question at issqie has 
not been decided, namely, whether the land in question belongs to 
turuff Jugdesh, or to turuff Jyeram, the enquiry of the moonsiff is 
incomplete. The appeal therefore is decreed, and the order of 
the lower court reversed, and the case returned for re-trial, and the 
moonsiff will ascertain the point alluded to above., The amount 
of stampt paper on which the appeal is engrossed, wiU be refunded 
to the appellant. 
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The 12th March 1847. 

No. 645 of 1846. 

Appeal from the decision of Mahomed Afzulf Moonsiff of Satka- 
needht dated 26^A June 1846. 

Mahomed Firdose, Appellant^ (Defendant,) 
versus 

Jan Alii, Respondent, (Plaintiff.) 

As this case is precisely similar to the preceding case No. 644, 
the same order is applicaole. 

The 12th March 1847. 

No. 654 of 1846. 

Appeal from the decision of Mahomed Afzul, Moonsiff of Satka- 

neeahf dated 26th June 1846. 

Chundeechurn, Appellant, (Defendant,) 

versus 

- Jan Alii, Respondent, (Plaintiff.) 

As this case also is similar to the preceding case ‘No. 644, the 
same order is applicable. 

The 12th March 1847- 
No. 646 of 1846. 

Appeal from the deci^n of Mahomed Afzul, Moonsiff of Satka- 
neeah, dated 29th June 1846. 

Muttbya Lukhun and Sooklall, Appellants, (Defendants,) 

# 

versus 

Patan, Respondent, (Plaintiff.) 

The plaintiff sued the defendants for defamation, and laid his 
damages at 64 rupees. 

The defendants acknowledged having ejected the plaintiff from 
their* society^ for misconduct. The moonsiff, without calling for 
evidence on the part of the defendants, decreed in the plaintiff’s 
favor, with which order the appellants are naturally dissatisfied. 

As the enquiry is consequently incomplete, the appeal is decreed, 
the order of the lower court reversed, and the case returned for 
re-trial, and the moonsiff will call for evidence on the part of the 
appellants, and decide the case upon its merits. 
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The amount of stampt paper on which the appeal is engrossed^ 
will be refuiidecfto the appellant. 

The 16th March 184f. 

No. 649 of 1846. 

Appeal from the decision of Mahomed Akbar, Moonsiff of ttawo- 

zan, dated 2'Jth June 1846. 

Ramjye Sikdar, Appellant, (Defendant,) 
versus ^ 

Iradutoolla, Respondent, (Plaintiff.) 

In this case the plaintiff sued for the possession of 7 canees of 
grass land, and for the value of 300 loads of grass. Damages laid 
at 64 rupees. 

It appeared from his statement that there was some grass land 
in mouza Owrung Churree belonging to his ancestors, which sub¬ 
sequently came into his possession, and which he made over to 
Runnoo Sing and Ramjewan, at a rent of 42 rupees per annum. 

In the year 1205 M. S., the defendant Ramjye and his*brother 
Eshanchunder, dispossessed him of 7 canees of this land, and 300 
loads of grass. Ramjye replied that the land in question had 
been given to his father by Jan Bux Khan, by a deed, dated the 
5th of Maugh 1143 M. S., and it was measured in his father’s 
name in the year 1163 M. S.; that the Dacca court of appeal in 
a case of dispossession had decreed this very land in his father’s 
favor on the 27th June 1810. The deed and the order of the 
Dacca court alluded to were filed by the defendant. Each party 
adduced evidence in support of their right* to the land. The 
moonsiff, considering that the order of the Dacca court of appeal 
had no reference to the land in dispute, decreed in the plaintiff’s 
favor a portion of his claim. The appellant is dissatisfied with 
this order on the ground that the moonsiff should have deputed 
an anieen to tiie spot. As the real point at issue cannot be satis¬ 
factorily decided without a local investigation, the enquiry of the 
moonsiff is incomplete. 

The appeal therefore is decreed, and the order af the lower 
court reversed, and the ca^e returned for re-trial, and the moonsiff 
will depute an ameen to the spot, and ascertain whether the land 
claimed by the plMntiff, (respondent,) forms part of the land in¬ 
cluded in the proceeding of the Dacca court of appeal, dated the 
27th June 1810, and decreed to the defendant, (appellant,) aind 
decide the case upon it's merits. The amount of stampt p^^er on 
which the appeal is engrossed, will be refunded to the appeltent. ' 
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The 17th Marcw 1847. 

No. 663 of 1846. 

Appeal from the decision of Mr, Hutchinson, Moonsif of PuUeuh, 

• dated 7th July 1846. 

Jooroomunie Chuckerbuttee^ Appellant, (Defendant,) 

versus 

Musst. Bijya, Respondent, (Plaintiff.) 

The plaintiff sued the defendant for maintenance, and laid her 
damages at 62 rupees. 

She stated that her husband Bindrabun Chuckerbuttee and the 
defendant were brothers. Ou her husband’s death in the year 1194 
M. S., the defendant took charge of all his effects, real and personal, 
and she continued to live with him till the year 1196 M. S., Avheii 
he compelled her to leave his house, and stopped her allowance. 
The defendant replied that after defraying the necessary expences 
there remained 1 canee of land as the plaintiff’s share of her hus¬ 
band’s property, in lieu of which she had received from him 20 
rupees in cash and 20 Sicca weight of jewels, and signed a deed of 
release dated the 14th Poos 1193 M. S., relinquishing all further 
claims upon him- As it was proved in evidence that the defendant 
had charge of the effects of his deceased brother, and that the 
plaintiff Avas a minor at the time the deed of release was said to 
nave been signed, the moonsiff rejected that document, and decreed 
in the plaintiff’s favor. The appellant is dissatisfied with this or¬ 
der, but I see no reason to disturb the decision of the lower court, 
Avhich Is hereby confirmed, and the appeal dismissed with costs. 

The 18th March 1847. 

No. 672 of 1846. 

Appeal from the decision of Kishno Chunder, Moonsiff of Issapore, 

dated 4th July 1846. 

Riimsunker, Appellant, (Defendant,) 
versus 

Mun Gazee and Akber Alii, Respondents, (Plaintiffs.) 

Th? plaintiffs sued for the recovery of rent illegally collected 
from them, and laid their damages at 26 rupees 10 annas. 

It appeared that at the recent measurement 1 doon, 5 canees, 10 
guRd$iis,3 cowrie^ of newly cultivated land were re-entered in their 
names, an^ a settlement concluded with Government at a rent of 13 
rupees, 7 annai, 5 pie per annum. 

The defendant, (appellant) however, under the pretence that 1 
cioon, 2 canees, 19 gundahs of land in their possession belonged to 
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turuff Ooflyechunder, attached their property and sold it at a low 
valuation for the realization of 22 rupees, 14 annas, 6 pie, rent said 
to be due for the year 1205 M. S. The defendant (appellant) gave 
no reply, and the moonsiff, considering the attachment illegal, de¬ 
creed exparte in fovor of the plaintiff. The appellant is dissatisfied 
with this order because no notice was served upon him. As the 
notice was not served in conformity to Clause 3, Section 19, Regu¬ 
lation XXIII. 1814, the enquiry is incomplete. The appeal there¬ 
fore is decreed, the order of the lower court reversed, and the case 
returned for re-trial, and the moonsiff will be careful that the no¬ 
tice is served agreeably to the Regulation alluded to. The amount 
of stanipt paper on which the appeal is engrossed, will be refunded 
to the appellants. • 

The 19th March 184/. 

No. 680 of 1846. 

Appeal from the decision of Kishno Chunder, Moonsiff of Issapore, 

dated \7th July 1846. 

Chand Khan and Munwar Alii, Appellants, (Defendants,) 

versus 

Baker Alii, Respondent, (Plaintiff.) 

The plaintiff sued for the recovery of a cow valued at 10 rupees 
which he had purchased from Mohsun Alii, the son of Sunaoollah, 
and which the defendants had taken possession of. 

The defendant, Chand Khan, declared that the animal had been 
previously purchased by him from Sunaoollah, who had hired the 
same, and therefore his son Mohsun Alii had no power to transfer it 
to the plaintiff. The moonsiff, considering the plaintiff’s claim prov¬ 
ed, decreed in his favor without calling for evidence from the de¬ 
fendant, with which order the appellant is dissatisfied. As this 
omission necessarily renders the enquiry incomplete, the appeal is 
decreed, the order of the lower court reversed, and the case re¬ 
turned for re-trial, and the moonsiff will call for evidence from the 
appellant, and decide the case upon its merits. The amount of 
starapt paper on which the appeal is engrossed, will be refunded to 
the appellant. 

Tub 22d March 1847. 

No. 243 of 1846. 

Appeal from the decision of Mr, Hutchinsony Moons^ of Putteah, 

dated ^th February 1846. 

Kamsoonder, son of Panchanund Mundul, Appellant, (Defendant,) 

versus 

Musst. Harree Bebi, daughter of Ufzul, deceased. Respondent, 

(Plaintiff.) 

The plaintiff in this case sued to have the measurement paper 
corrected regarding a tank, and laid her damages at 16 rupees. 
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She stated that on the 29th Assar 1205 M. she sold this 
tank to one Shamut Alii for 12 rupees, and wished him to be put 
■in possession. The defendant (appellant) gave no reply in the 
case, and the moonsiflf, considering the plaintiff’s statement sub¬ 
stantiated, decreed exparte in her favour. The appellant is dissa¬ 
tisfied with this order because no notice was served upon him. As 
the tank had been sold by Harree Bebi to another person, there 
did not appear to be any grounds for her suit. The appeal was 
accepted on the 26th November last for the purpose of inspecting 
another case No. 609, in which Shamut Alii, the purchaser of 
the tank, was plaintiff. From that case it appears that Shamut 
Alii sued for possession and obtained a decree. The separate suit 
therefore of Harree Bebi, the vender, was irregular and unneces¬ 
sary. It appeared also from the papers of the case in appeal that 
due notice had been served upon the appellant, (defendant.) 
His appeal therefore is dismissed, and the original case nonsuited. 

The 22d March 1847. 

No. 92 of 1845. 

Appeal from the decision of Budeeodeen Ahmed, late Sudder Ameen, 
dated 17th September 1845. 

Fukeer Chand Nundee, Appellant, (Plaintiff,) 

versus 

Hyder Alii, Jan Alii, Munsoor Alii, and others. Respondents, 

(Defendants.) 

In this case the plaintiff sued for possession of 1 doon, 1 canee, 

1 ] gundahs, 3 cowries of land. Damages laid at 326 rupees, 7 annas. 

It appeared from his statement that the land was situated in 
mouza Kudulpore, turuff Ramzan Alii, of which he was the auction 
purchaser, but the defendants would not attend, or pay their rents. 
The defendants declared that the land in question had no connec¬ 
tion with turuff Ramzan Alii, and moreover that 1 canee, 10 gun¬ 
dahs of land called Lanchee Khosal, had been purchased by 
Munsoor Alii from Nizamut Alii, as rent free land, on the 28th 
Bysack 1202 M. S. The sudder ameen, considerii^ that 7 canees, 

1 gundah, 2 cowries of land belonging to tuniff Ramzan Alii, 
was in the possession of the defendants, decreed to that extent in 
the pfeuntifTs' favor. The appellant was dissatisfied with this 
order because no enquiry had been made bn the spot according to 
the measurement paper of the year 1126 M. S. The appeal was 
accepted on the 9th November last, and an ameen deputed with 
the approval of both parties for the purpose of ascertaining the 
extent of land in the possession of the defendants in mouza 
Kudulpore on account or turuff Ramzan Alii. From the report 
of the ameen it appears that 1 doon, 13 gundahs, 3 cowries. 
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2 krunts of land are in the possession of the defendants^ (respon¬ 
dents,) and as' from the proceeding of the additional collector it 
appears that 2 kanees, 14 gundahs, 2 cowries of land were de¬ 
ducted from mouza Kudulpore as rent free, there remains 13 ca- 
nees, 19 gundahs, 1 cowree, and 2 krunts of land belonging to 
turuff Ramzan Alii, which must be given up to the appellants with 
the mesne profits thereof, according to the ameen^s report and 
measurement. The appeal therefore is decreed, and the order of 
the late sudder ameen reversed accordingly. 

The 22nd March 1847. 

No. 9 of 1846. 

Appeal from the decision of Moolvee Ashruff Alii, 2d Principal 
Sudder Ameen, dated YAth May 1846. 

Chundeechurn Sein, son of Radhamohun Sein, Appellant, 

(Plaintiff;) 

versus 

Bulbudhur, and Damoodhur, and Nubkishore, and others. 
Respondents, (Defendants.) 

The plaintiff sued for possession of 1 doon, 3 canees of land. 
Damages laid at 2127 rupees, 7 annas, and 6 pies. 

It appeared that he was the purchaser of 1 doon, 3 cauees of land, 
comprising a dwelling house, garden and tank, in mouza Pureekora, 
the property of Bulbudhur and Damoodhur Canoongoes, which was 
sold by a decree of court on the 11th June 1841, but the cultiva¬ 
tors, Jeatram and Ranilochun, would not give up the portion of 
land in their possession. The principal defendants, Bulbudhur and 
Damoodhur, attempted to show that the purchase was fictitious 
land therefore invalid, but the principal sudder ameen, considering 
the plaintiff’s claim proved, decreed in his favor without awarding 
interest. The appellant was dissatished on this ground, and also 
because the land had been valued at too low a rate per cane^. 
As the appellant had obtained a decree for the principal sum, he 
was also entitled to the interest, and as the rate of the land per 
canee appeared to be of higher value than fixed by the principal 
sudder ameen, that is, 2 rupees per canee, instead of 1 rupee, 
8 annas, the appeal was accepted on the 27th November lasf$ and 
notice issued to the respondents, who have given no reply in the 
matter. The appeal therefore is decreed, and the order of the 
principal sudder ameen reversed accordingly. The respondents, 
Bulbudhur and Damoodhur, will pay the costs, and as Nubkishore 
was released by the principal sudder ameen and unnecessarily made 
a respondent in appeal^ the appellant will pay his costs in this 
court. 
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The 23d March 1847. 

No. 10. 

Appeal from the decision of Moolvee Ashruff Alii, 2nd Principal 
Sudder Ameen, dated \Ath May 1846. 

Mohiiu Lull Sookul Thakoor, auction purchaser. Appellant, 

(Plaintiff,) 

versus 

Abdool Mujeed, Fuzul Alii, Abbass Alii, Aman Alii, Rahmut Alii, 
and Munnoo, and Gour Hurree Canoongoe, Musst. Bindoo 
Mokee, Musst. Rassos Seree and Bissesseree and others. Re¬ 
spondents, (Defendants.) 

The plaintiff sued for possession of 1 doon, 1 canee, 2 gundahs, 
2 cowrees of land. Damages laid at 440 rupees, 8 annas. 

It appeared that the plaintiff purchased at auction on the .5th 
Bysack 1194 M.S., the whole right and interest of Kishenkishore 
and Gour Ilurree Canoongoe, and a ten annas share of the rights 
and interest of Ramtonoo, Ramlochun, and Gopal Kishun in turuff 
Sumbooram Canoongoe, which were sold for arrears of revenue, 
but the defendants retained in their possession 1 doon, 1 canee, 2 
gundahs, 2 cowries of land, for which the plaintiff was obliged to 
sue. The defendants Fuzul Alii, Aman Alii, and Munnoo replied 
that the land in question was rent free ancestrel property; that in 
the year 1132 M. S., 2 doons, 1 canee of land had been deducted 
from turuff Sumbooram Canoongoe, and they quoted the decision 
of the civil courts in support of their assertions. The principal 
sudder ameen did not consider the land in dispute as connected 
with turuff Shumbooram Canoongoe, and dismissed the plaintiff’s 
ease. There was no document with the papers to shew .that the 
land in dispute had been separated from turuff Shumbooram 
Canoongoe, and the appellant stated that the respondents (defen¬ 
dants) had received their rent free land from the revenue autho¬ 
rities. The appeal therefore was accepted on the 27th November 
last, and notice issued to the respondents, and each party w’cre at 
liberty to file any other document in support of their statements. 

From a perusal of a proceeding of the deputy collector dated 
the 16th November 1838, filed by the appellant, it is clear that in 
the year 111^ M. S., 8 droons, 5 canees, 1 couree of land were 
measured in mouza Nynkain, turuff ShuHibooram Canoongoe. In 
the year 1132 M. S.,2 droons, 1 canee of land were deducted from^ 
the turuff as rent free land, and in the year 1167 M. S., the former* 
zemindar acknowledged having in mouza Nynkain 6 droons, 4 
canees, 1 couree of land. It is clear also that at the recent mea¬ 
surement and settlement the respondents (defendants) received 
their amount of rent free land, namely, 2 droons, 1 canee, and they 
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liave not been able to set aside tlie document filed by the appellant. 
Under these circumstances the appeal is decreed, the order of the 
principal sudder ameeii reversed, and the respondents will give up 
the land in dispute to the appellant, with mesne profits thereof at 
the rate of two rupees per canee,* and interest to the date of 
possession. 


The 23d March 1847. 

No. 11 of 1846. 

Appeal from the decision of Moulvee Ashruff Alli^ Second Principal 
Sudder Ameen, dated 22d May 1846. 

Mohun Lall Sookul Thakoor, Appellant, (Plaintiff,) 

versus 

Hossein Alii, Jafer Alii, Mujlis Bebee, Baker Alii, Nuzeer Maho¬ 
med, and Baiioo, and the Collector of Chittagong, Respondents, 
(Defendants.) 

In this case the plaintiff sued for possession of 4 droons of land. 
Damages laid at 1,129 rupees. 

It appeared that he was the auction purchaser of the entire 
rights and interests of Gour Hurree and Kishenkishore Caiioongoes, 
and a portion of the rights and interests of Moheschunder, and 
Uamtonoo, Ranilochun, and Gopalkishen, in turuff Sumboorani 
Canoongoe, but the heirs of the talookdars Sunker and Mahomed 
Reza in mouza Undhermanick had dispossessed him of 4 droons of 
land. 

The collector of Chittagong stated that the plaintiff had already 
received all the land which he had purchased in turuff Sumbooram 
Canoongoe. The defendants Nuzeer Mahomed, and Banco, 
Mujlis Bebee, and Hossein Alii, sided with the plaintiff. The de¬ 
fendant, Baker Alii, declared that the land in his possession was 
rent free, and had been measured as such in his name, and had no 
connection with turuff Sumbooram Canoongoe. • The plaintiff 
filed a measurement paper of talook Ameer Juggernat, and a do¬ 
cument without any official signature specifying the villages in 
turuff Sumbooram Canoongoe in the year 1126 M. 8., and shewing 
6 droons, 2 canees, 3 gundahs, 1 .couree of land in mouza Undher- 
inanick. The principal sudder ameen was of opinion that the 
auction purchaser had received all the land which he had purchased 
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in turuflf Siiinbooram Canoongoe, and had besides concluded a 
settlement with Government for newly cultivated land. Hctliere- 
fore merely decreed to the plaintiff 3 canees^ 9 gundahs^ 2 courees 
of land which were in the possession of Baker Alii and A/raut Alii in¬ 
cluded ill the turutt* land. The auction purchaser was dissatisfied 
because he had not received the whole of his claim. From a paper 
filed by the Government pleader and signed by the appellant it 
appears that he had received all the land belonging to his pur¬ 
chased estate: although the appellant states that he signed that 
paper under remonstrance, it is clear that he made a settlement 
with Government for other newly cultivated land witiiout any ob¬ 
jection, or claiming it as tuyulTland. Under these circumstances 
the appeal is dismissed with costs, and the order of the 2d principal 
sudder ameen confirmed. Under the Circular Order 28th Septem¬ 
ber 1838, para. 9, the costs of the collector will be paid by him, 
except as regards the document filed by the order of the court, 
which will be charged to the appellant. 


The 23d March 184/, 

No. 12 of 1846. 

Appeal from the decision of Moolvee Ashrvff AUi^ '2(1 Principal 
Sadder Ameen, dated '2'2d May 1846. 

The Collector of Chittagong, Appellant, (Defendant,) 

versus 

Mohun Lall Sookul, Respondent, (Plaintiff.) 

Tins case is connected with the preceding case No. 11. 

The collector of Chittagong is dissatisfied with the order of the 2nd 
principal sudder ameen because he had not specified the land de¬ 
creed to the auction purchaser which was in the possession of 
Baker Alii and A/.mut Alii. It appears however that the 3 canees, 
9 gun/lahs, 2 cowries of land, alluded to were decreed to the auc¬ 
tion purchaser as turuff land, and included in the 4 droons made 
over to him by the revenue authorities as his purchased property, 
and this fact is now acknowledged by the auction purchaser, so 
that he cannot hereafter lay claim to any land in excess of his 
turuff land. The appeal therefore is dismissed, and the order of 
the principal sudder ameen confirmed. 
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The 24th March 1847. 

No. 23 of 1846. 

Appeal from the decision of Moolvee Ushruff AUi^ 2d Principal Sud~ 
der Ameen, dated 27th August 1846. 

Caaheenat Chukerbuttee, son of Raramunee Nyabagis, and Gouree 
Churn Dass, son of Needee Ram Dass, deceased, Appellants, 
(PlaintitFs,) 

versus 

Ahsun Zumnia, Ramzan Alii, and Moolka Bebee and others, 

Respondents, (Defendants.) 

In this case the plaintiffs sued for •possession of 14 droons, 1.5 
canees, 4 gundahs, 2 cowries of land. Damages laid at 1011 rupees, 
10 annas, 7 pie. 

It appeared from their statement that in the year 1196 M. S., 
Meher Zumma purchased from Ramzan Alii talook Russool- 
niiggur and turufF Mahomed Nusseem. In the year 1201 M. S., 
Meher Zumma died, and his brother Ahsun Zumma succeeded 
as his heir and representative, and sold to the plaintiffs the land 
in talook Russoolnuggur by a deed dated the 12th Phagoon 
1204 M. S., for 998 rupees, but they have not been able to gain 
possession in consequence of the opposition of Ramzan Alii and 
Moolka Bebee. The defendant Ahsun Zumma corroborated the 
statement of the plaintiffs, and acknowledged having sold the land 
in question to the plaintiffs. The defendant Ramzan Alii declared 
that the land in dispute had been assigned over to his wife Moolka 
Bebee as her marriage portion on the 9th Aghun 1189 M. S., and 
had never been sold to Meher Zumma at all. In this denial he 
was supported by his wife Moolka Bebee, and the deed of settle¬ 
ment was filed in court. The principal sudder ameen, relying upon 
the genuineness of this document, dismissed the claim of the plain¬ 
tiffs. The appellants were dissatisfied with this order and referred 
to the fact of Meher Zurama'a name being recorded in possession 
of the land at the recent measurement of 1199 M. S. It appeared 
that in a deposition dated the 12th May 1837, Ramzan Alii had 
sworn to the fact of his having sold his property to Meher Zumnia 
in the year 1196 M. S., and Meher Zumma was found in possession 
at the measurement of the year 1199 M. S. The deed of sale from 
Ramzan Alii to Meher Zumma, and Ahsun Zumma* to the f lain- 
tiffs, were both filed in Cburt, and the latter was duly attested by* 
evidence. On the part of Moolka Bebee there was no proof what¬ 
ever of her having been in possession of the land which was said 
to have been assigned to her as her marriage portion, and there 
was every reason to suppose that the deed M^as antedated. The 
appeal therefore was accepted on the 18th January last and notice 
issued to the respondents, who have not been able to set aside the 
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claim of the appellants. Under these circumstances the appeal is 
decreed, the order of the principal sudder amcen reversed, and the 
respondents will give up the land in question to the appellants 
with mesne profits thereof, and interest according to the estimate 
filed in the plaint to which no objections have been urged by the 
respondents. 

The 24th March 1847. 

No. 26 OF 1846. 

Appeal from the decision of Moolvee Ashruff Alii, 2d Principal 
Sudder Ameen,Aated 27th August 1846. 

Moolka Bebee, Appellant, (Defendant,) 
versus 

Casheenath and Gowree Churn, Respondents, (Plaintiffs.) 

The appellant is dissatisfied at being charged with her own costs 
in the preceding case No. 23, in which she was defendant. As 
orders have been passed in that case unfavorable to the appellant, 
this appeal must be dismissed, and the order of the principal sud¬ 
der aineen confirmed. 
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Present: B. J. COLVIN, Esq., Judge. 

The 4tii March 1847. 

No. 18 of 1846. 

A Regular Apjteal from a decision passed by the Sudder Aijieen of 
BalasorCf dated Jth September 1846. 

Sheikh Wuris Mahommed, (Defendant,) Appellant, 

versus 

Mt. Nunnce Beebce, after her death her son Sheikh Reeazoodeen 

Mahommed, (Pauper, Plaintiff,) Respondent. 

Claim, for I beegah 7 goonths of rent free land in Pathan 
Mohulla, in the town of Balasore, and the price of a house, jewels, 
household property, &c., valued at Company’s rupees 919-12-0, 

The property was left by Haree Beebee, to wiiom respondent 
claimed to succeed as next of kin, while appellant pleailed purchase 
from Haree Beebee in her life time. 

The sudder ameen gave a decree in respondent’s favor for the 
land in dispute, and for 100 rupees, the value of the house on it. 

The appellant urged in appeal that he was entitled to a nonsuit 
on account of the insufficient description by respondent of the land 
to which he laid claim. Although this argument was not advanced 
by appellant in his answer in the lower court, still it cannot now 
be overlooked, for plainly the matter of complaint was not precise¬ 
ly stated by respondent, as required by Section 3, Regulation 
IV. 1793 . The suit was instituted on the 30th November 1843, 
for rent free land, &c., nevertheless the sudder ameen gave a de¬ 
cree awarding respondent possession of land, which, although pre¬ 
viously rent free, was proved by copy of a proceeding filed before 
him to have been resumed on the 12th August 1842. The land 
therefore was not rent free when the claim was preferred. Under 
these circumstances the sudder ameen should have nonsuited the 
plaintiff. His decision is accordingly reversed. The respondent 
will pay costs in both courts. 

The 4th March 1847. 

No. 25 of 1846. * • 

An Appeal from a decision passed by the Sudder Ameen of 
Balasore, dated V2th November 1846. 

Ramkishn Canoongoe and others, (Defendants,) Appellants, 

versus 

Gujindur Canoongoe, (Plaintiff,) Respondent. 

Claim, for possession of 16 battees, 7beegahs, 22 goonths, 
15 biswahs of land, value Company’s rupees ^^3-5-4. 
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The plaint set forth that the area of inouza Neetlheepara, in 
talook Puddumpore, belonging to plaintiff, which originally con¬ 
sisted of 96 battecs, 13 beegahs, 12 goonths, 8 biswahs, had been 
reduced in consequence of the inroads of the sea, to 17 battees, 
18 beegahs, 22 goonths, 15 biswahs, out of which the appellants 
had, in 1241 Umlee, dispossessed respondent of the quantity 
sought to be recovered, which they had added to 3 battees, for¬ 
merly transferred from Needheepore to a village of theirs called 
Markheca. 

The appellants in reply asserted that the land had always been 
in their possession, and that they had entered into engagements 
with the salt agent in 121^ Umlee, to manufacture salt on it, and 
they appealed against the decision of the sudder ameen awarding 
half of it to the respondent, for which he had assigned no suffici¬ 
ent reasons. 

I consider the decision of the sudder ameen to be erroneous. It 
is founded altogether on assumption, and on the evidence of the 
witnesses for the respondent, who depose in his favor, but who are 
not more trustworthy than the witnesses on the side of appellants. 

The weight of documentary evidence is altogether in favor of 
these. They contracted with the salt agent in 1219 Umlee, and 
are shewn to have all along carried on the manufacture of salt on 
the land, for which purpose it is only used. Their having done so 
is proved by a deed of agreement executed by them in 1219 Um¬ 
lee, by a perwanah of the salt agent, dated 11th December 1817^ 
iind a decision of a deputy collector previous to measurement for 
settlement, dated 25th September 1841. 

The appeal is therefore decreed, and the decision of the sudder 
ameen reversed, a decree being thus given in favor of the appel¬ 
lants, it is unnecessary to examine objections made by them to the 
valuation of the suit, which the sudder ameen before whom they 
were urged, neglected to consider; and before the consideration of 
which, his decision, even if correct, could not have been upheld. 
The respondent is charged with trosts in both courts. 

The 13th March 1847. 

No. 9 of 1846. 

A Regular Appeal from a decision passed by the Principal Sudder 
Ameenf dated 18/A July 1846. 

Sham Kishore Mitr and Sammul Ki^hore Mitr, (Plaintiffs,) 

Appellants, 

versus 

Arut Bullub Mitr, (Defendant,) Respondent. 

Claim, for possession of a tank called Hindoo Chuttra, occupy¬ 
ing 16 goonths, 12 biswas of land. Shit laid at rupees 150-0-0. 
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The plaint set forth that the tank was within a parcel of land of 
the extent of 2 beegalis, 6 goonths, forming the plaintiff’s home¬ 
stead. This was bounded on the east by an embankment common 
to the village community, which, when requisite, was repaired with 
earth taken from the tank, by the individual most able to afford 
the outlay, who however did not thereby, acquire any right or title 
to the tank. In this way the respondent had repaired the embank¬ 
ment in 1244 Umlce; and having done so he had laid a claim to 
the tank, and dispossessed the appellants, who now sought to 
recover it. 

The principal sudder ameen decided against the appellants, 
because the witnesses of both parties^allowed that respondent had 
dug the tank, and appellants had advanced nothing in proof of tlieir 
right to it. A separate suit having been preferred by the zemindar 
of pergunnah Sydabad, against the zemindar of pergunnah Unte- 
roodh for a parcel of land 7 beegahs, 23 goonths, 6 biswas, within 
which the above 2 beegahs, 6 goonths were, it had been decided 
to belong to the zemindar of pergunnah Unteroodh. Thus the 
respondent’s assertion that he had acquired the tank from the 
zemindar of pergunnah Sydabad was disproved; but the principal 
sudder ameen did not consider the decision in that case to bear 
upon the point at issue between the parties in this. 

The argiftnents advanced in appeal were but a recapitulation of 
the matter contained in the original plaint. 

Judgment. 

Although respondent has urged that he acquired his title from 
the zemindar of pergunnah Sydabsid, the decision that the land 
belongs to pergunnah Unteroodh, and not to pergunnah Sydabad, 
docs not affect the question. That case was a boundary dispute 
between the two zemindars, and the land having been adjudged to 
the zemindar of pergunnah Unteroodh, it only remained for decision 
in this case, which of the now litigant parties should hold the 
tank under that zemindar. On this point I see no reason to doubt 
the correctness of the principal sudder ameen’s decision. It is 
to be observed that appellants have not given any thing in proof 
of their light to the tank, while they acknowledge that it was dug 
by respondent, in whose possession it has been ever since, as is 
proved by the proceedings of a depiity collector, dated 20lh No¬ 
vember 1839, when tl\^ evidence which was taken shewed that 
respondent had possessed the tank for a period varying, according 
to the witnesses, from five to ten years previously. Respondent’s 
possession being thus clearly established, it cannot be disturbed 
in the absence of any proof of right on the parUof appellants. 

Their appeal is therefore dismissed, and they are charged with 
all costs in both courts. 
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The 18tii March 1847. 

Appeals from a decision passed by tlte Sadder Ameen of Balasore, 

dated \bth December 1846. 

No. 3 of 1847. 

Gopeenath Dukhin Rai, (Defendant,) Appellant, 

versos 

Anund Bullub Rai Muhasoy, (Plaintiff,) Respondent. 

No. 4 of 1847. 

Anund Bullub Rai Muhasoy, (Plaintiff,) Appellant, 

versus 

Gopeenath Dukhin Rai Muhasoy, (Defendant,) Respondent, 

Suit to reverse the decision of the revenue authorities, who set¬ 
tled the villages of Korkora and Kurreempoor with defendant as 
mocuddumee tenures, instead of allowing plaintiff to retain them 
hustbood, or under his own management. Estimated value Com¬ 
pany's rupees 999. 

The sudder ameen decided that plaintiff had no right to hold 
the villages hustbood, nor defendant any to hold them as mocud- 
dumees, but only as surbarakaree tenures, from which decision 
both parties appeal. 

The sudder ameen has failed to dispose in limine of defendant's 
objections to the valuation of the suit, and to the non-demand by 
plaintiff of mesne profits prior to the date of institution, on the 
ground of which objections the defendant claimed a nonsuit. It 
was incumbent on the sudder ameen to dispose of them before 
proceeding to try the case on its merits, and by omitting to do so, 
he acted in contravention of the rule contained in paragraph 4, Sec¬ 
tion 8, Schedule B. Regulation X. 1829, and of Circular Orders 
Nos. 161, dated 20th August 1841, and 33, dated 13th September 
1843. The case is therefore remanded for judgment to be pro¬ 
nounced by the sudder ameen upon the above objections of the 
defendant. 

The value of the stamps of both petitions of appeal will be re¬ 
funded to the appellants. 

The 18th March 1847. 

No. 7 of 1847. 

A Regular Appeal from a decision passed by the Moonsiff of Kin- 
i, draparahy dated V2th December 1846. 

Juggoo Sahoo, (Defendant,) Appellant, 
versus 

Bhaiddur Sahoo, (Plaintiff,) Respondent. 

Respondent sued appellant for Company's rupees 49-11-3-2, 
princi[>al and interest, on a bond dated 7th Poos 1242 Umlee, the 
execution of which was not denied, but it was alleged that tlie 
debt had been discharged on the 17th Phagoon 1244 Umlee, by 
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the payment of Company’s rupees 30-15-2, for which sum the 
appellant hied the respondent’s receipt. The genuineness of this 
receipt was the point at issue, and the moonsiif, discrediting it, 
decreed in favor of respondent to the extent of his claim, which 
led to the present append. 

I see no reason for differing with the moonsiff. If the money 
had been paid, the usual endorsement would have been made on 
the bond. Appellant’s witnesses'state that, on receiving it, the res¬ 
pondent promised to tear up the bond, but this is improbable, for 
the whole debt was not discharged by payment of Conmany^s 
rupees 30-15-2. The sum borrowed was Sicca rupees 24-8 equi¬ 
valent to Company’s rupees 26-2-1-12, by the interest on which 
the debt became on the 17th 'Phago^n 1244 Umlee, Company’s 
rupees 32-15-11-18. It is not likely therefore that the respon¬ 
dent would have engaged to destroy the bond, while any portion 
of the debt remained due, 'nor that he would have done so, had 
the sum said to have been paid, been received on account. 

For these reasons the evidence of the witnesses in support of 
the receipt is not in my opinion trustworthy, h therefore dismiss 
the appeal and charge appellant with costs in both courts. 

The 24th March 1847. 

. No. 1 of 1847. 

A Regular Appeal from a decision passed by the Principal Sudder 
Ameen, dated Ath December 1846. 

Chowdree Gungadhur Paeeraj Mandhata, (Plaintiff,) Appellant, 

versus 

« 

Kunhaiee Churn Mytee, and Sindhoo Mahapatr, son, and Rughoo- 
nath Mahapatr, father of Loknath Mahapatr, deceased, (Defen¬ 
dants,) Respondents. 

Suit laid at Company’s rupees 874-10-1, 

The claim originally was for balance of rent of 1250 Umlee, due 
for certain lands held by the respondents under a coobooleat or 
engagement, and for the entire rent oL 1251 Umlee, on account of 
the same lands in the possession of respondents in that year with¬ 
out any coobooleat. 

Subsequently the appellant withdrew his claim for the balance of 
1250 Umlee. The only question, which then remaiuied, was whe¬ 
ther the respondents wer§ in possession of the lands in 1251, 

The principal sudder ameen thought it improbable that the ap¬ 
pellants* would have allowed the respondents to retain possession of 
the lands in 1251 Umlee, when they were largely in balance for 
1250. He disbelieved the evidence of the ryots, who deposed to 
their possession that year, because these ryots were now under the 
control of appellant. The receipts filed as having been giyen in 
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1251, by Kunhaiee Churn Mytee and Loknath Mahapatr were 
deemed to be not trustworthy, for some of them bore the signa¬ 
tures of both on dates subsequent to the death of the latter person. 
For these reasons the principal sudder ameen dismissed the claim. 

It was urged in appeal that the enquiries of an ameen deputed 
to inquire into the fact of the respondents' possession of the lands 
in 1251 Umlee, sufficiently established it, and that the receipts had 
been purposely given by the respondents in their suspicious shape, 
with a view to defeat the appellant's claim. 

I am of opinion that the judgment of the principal sudder ameen 
is perfectly correct. The ryots would not have paid to the respon¬ 
dents in 1251, without seeing a duklnamah in their hands, as it 
was the custom to renew the coobooleat annually. The decision 
of the principal sudder aimeen is accordingly upheld, and the appeal 
dismissed. The respondents having appeared without being sum¬ 
moned will pay their own costs in this court; and the appellant his 
own in it as well as those of both parties in the lower court. 

The 31 st March 1847* 

No. 11 of 1847. 

A Hegular Appeal from a decision passed hy the Moonsiff of 
Pooreey dated \^th December 1846. 

Hurreekishn Das, (Plaintiff,) Appellant, 
versus 

Padook Perdhan and others, (27 Defendants,) Respondents. 

Claim to recover Company's rupees 200, principal, and 34-5-3 
interest, due on account of non-fulfilment of contract. 

Appellant stated that he had advanced 200 rupees to the res¬ 
pondents, who arc hackerymen, to carry salt from the export 
golahs to the sea-shore for shipment, and that they had executed 
an agreement dated 23d Kartik 1252 Umlee, binding themselves 
to perform the work, or to Refund the money with interest. They 
had failed in their contract, so he sued them. 

The respondents denied the execution of any agreement, but it 
was acknowledged by Padook Perdhan, who replied separately from 
the others, that he had received an advance of 250 rupees from 
app^Hant for J;he purpose specified, which he and the other respon¬ 
dents had more than worked out, for there was still due to them 
from appellant the sum of 170 rupees, which he sought to evade 
payment of by bringing this action. • 

The moonsiff dismissed the claim because he did not consider 
the agreement to have been executed by the respondents as alleged, 
and because, from the evidence and documents filed, it appeared 
that the respondents' statement was true, that they liad been in 
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attendance at the gplahs with their carts, and had waited there 
longer than they had received ^advances for, without obtaining salt, 
because appellant had summoned them sooner than was necessary. 

It was submitted in appeal, that the moonsiff^s reasons for re¬ 
jecting the agreement and his other arguments were all based on 
assumption. 

After perusal of the record and the grounds of appeal, I see no 
reason to intefere with the decision of the lower court, I am not 
satisfied of the execution of the alleged agreement by respondents. 
They acknowledge the receipt of even a larger advance than stated 
by appellant, but they have proved that they were in attendance at 
the golahs, and kept waiting by the salt darogahs, because they 
had come too soon. This was no fSult of theirs, the appellant 
should not have sent for them before their services were required, 
and, having been kept waiting beyond the time that they had 
advances for, they were justified in coming away. 

Appeal dismissed with costs. 

The 3Ist March 1847. 

No. 19 of 1847. 

A‘Begular Appeal from a decision passed hy the Moonsiffof Cuttack^ 

dated \7th December 1846. 

Mrs. C. Is. Atkinson, for herself and children, (Plaintiffs,) 

Appellants, 

versus 

Mr. L. D’Tores, (Defendant,) Respondent. 

Claim, Company's rupees 121-10-1-12, principal and interest. 

Appellant’s husband (now deceased) borrowed on 11th l^esakh 
1250 Umlee, Company’s rupees 2,500 from Kenhye Lall Pundit, 
in part payment of which he remitted 100 rupees to the respondent 
to be given to his creditor. The receipt of the money was ac¬ 
knowledged by respondent, but nevertheless appellant’s husband 
was sued by Kenhye Lall Pundit for the whole amount of the loan, 
without receiving credit for the above 100 rupees. On being 
questioned, respondent confessed that he had not paid the money 
as directed. The present action was therefore brought to recover 
it with interest. 

Respondent acknowledged the receipt of the money, and* said 
that he had paid it to Kenhye Lall Pundit, who had allowed it in 
account. 

On this being alleged, appellant’s husband had been nonsuited 
for not making Kenhye Lall Pundit a defendant in the case, but 
the judge on appeal had directed its restoration to the file, re¬ 
marking that that person should rather be called as a witness. He 
was accordingly summoned, but on the I7th December last having 
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thit Kn'oOnsiff in a petition that he had received the money 
ip^a'th&ro^Ojtident, but had credited Mr. Atkinson^s running 
it, for that reason^ and because appellant’s husband 
_ ^l^ided in reply to Kenhye Lall Pundit’s action the pay- 
^fl00f‘rupees to him, the moonsiff dismissed this claim. 

Aft appeal was lodged objecting to this decision, on the ground 
that Kenhye Lall Pundit’s petition could not be considered evi¬ 
dence ; and as appellant’s husband had been told by respondent 
that he had not paid the money, payment of it had not been pleaded. 

It was held in appeal that the evidence for and against the claim 
ought to have been taken. The petition of Kenhye Lall Pundit 
could not be deemed evidence. The record contained no legal 
proof that respondent had pUid the money to Kenhye Lall Pundit, 
although his receipt of it for the purpose was established, nor could 
appellant’s husband without Kenhye Lall Pundit’s receipt for the 
money have pleaded its payment in the suit brought against him 
for the recovery of the above 2,500 rupees. Under these circum¬ 
stances the moonsiff’s decision was reversed, and the case remanded 
for re-trial. 

Value of stamp to be refunded. 
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Present : HENRY SWETENHAM, Esq., Judge. 


The 13th March 1847. 

No. 12 of 1846. 

Original Suit transferred from the file of Syed Abbas Alice, Princi¬ 
pal Sudder Ameen at Dacca, in consequence of his being connect¬ 
ed with Parties in the Suit. 

Deenonath Ghose, (Plaintiff,) 
versus 

Sukeena Khatoon, and on her demise, Ajeez Unnissa, Kummur 
Unnissa, Oojuhun Unnissa,* Fuquer Unnissa, Nujeeb Unnissa, 
her Representatives. Ajeez Unnissa and Kummur Unnissa 
aforesaid personally. The widow and daughter of Alee Reeza, 
deceased, their names unknown, and Furkhund Unnissa Kha- 
tooii, daugjiter of Alee Uzzeem, (Defendants.) 

Suit to recover a debt on bond, principal Compan3r’s rupees 
1000, and interest 119, total Company's rupees 1119. 

The suit was instituted on the 13th February 1846. Notices and 
notifications were duly served on all the defendants, and all 
of them, with exception to the widow of Alec Reeza, and Furkhund 
Unnissa, daughter of Alee Uzzeem, appointed vakeels, but no 
answer has been filed to the plaint, therefore the suit is decided 
expprte. 

The bond, which is on a legal stamp, dated the 6th of Phalgoon 
1251 B. S., corresponding with the 16th February 1845 A. D., 
was executed by four persons, namely, Sukhe'ena Khatoon, Alee 
Reeza, Ajeez Unnissa, and Kummur Unnissa, in favor of Deenonat 
Ghose, Plaintiff. The bond was registered on the 20th February 
1845. It has been verified by Roop Chunder and Surroop Chun- 
der, two subscribing witnesses. The money was proved to have 
been paid. The rate of interest was 12 per cent. 

The validity of the bond was further established by copy of a 
derkhaust, presented to tlfe Dacca civil court on the 20th Febru¬ 
ary 1845, purporting that Sukheena Khatoon and Kummur Unnissa 
paid into court rupees 4692-10-1, in satisfaction of a decree 
against them, which money they had raised, 4000 rupees by sale of 
lands, and 1000 rupees by loan from the plaintiff, and praying con¬ 
sequently for release of their property from sale and attachment. 
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Under these circumstances I decree to the plaintiff the amount 
of the bond with interest and costs. 

The amount decreed is recoverable from Ajeez Unnissa and 
Kummur Unnissa personally^ and ’from the esttites of Sukheena 
Khatoon and Alee Keeza^ both deceased. 

The 30th March 1847. 

No. a of 1847. 

Appeal from the decision of Moulvee Abdoollahy Sudder Ameen 

of Dacca. 

Sham Chaiid Bushak^ (Defendant^) Ap^llant^ 

* versus 

Gobind Chunder Raee, (Plaintiff,) Respondent. 

Suit for rent balances with interest, amounting to rupees 

308-3-8. 

The sudder ameen decreed the amount on the 17th December 
1846. Defendant appealed. This*day the vakeels of appellant 
and respondent respectively filed derkhausts, stating that the par¬ 
ties had amicably arranged the matter in dispute, that defendant, 
appellant had paid three hundred rupees, and plaintiff respondent 
was therewith satisfied, Razeenamah and sufeenamah having 
been filed, it is ordered that the case be struck off the file, and 
the value of the stampt paper be returned to appellant. 
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Present: JAMES GRANT, Esq., Judge. 

The 8th March 1847. 

No. 2 of 1843. 

Appeal from the decision of Moolvee Mahomed Khoorshedf Principal 

Sudder Ameen, 

Ameeranissa Begum, (Plaifitiff,) Appellant, 

versus 

Mahomed Punna and others, (Defendants,) Respondents. 

Claim, possession of 516 beegahs, 8cottahs in Bengalpara, &c., 
turuf Sumblepore. The defendants assert that the land is in 
Bowanipore, turuf Doorgapore, and part of 1103 beegahs, 10 
cottahs decreed in their favor by the sudder ameen of Purneah in 
1835. The principal sudder ameen decreed 215 beegahs, 2 cot¬ 
tahs as in excess of, and not included in the plan of the said 
1103 beegali^, 10 cottahs, disallowing the plaintiff’s claim to the 
remaining 301 beegahs, 6 cottahs, as it was evident from the 
plaintiff’s own story that they were formerly in her possession under 
a summary decree, and subsequently included in the 1103 beegahs, 
10 cottahs decreed in favor of the defendants in a regular suit. 
The main point for decision in this case is whether or not the 516 
beegahs, 8 cottahs, sued for were included in the ameen’s plan in 
the suit for 1103 beegahs, 10 cottahs, decreed on the strength of 
it by the sudder ameen of Purneah. The 301 beegahs, 6 cottahs 
held under the summary award were alluded to by both parties in 
the regular suit, but there is nothing to show that what was 
pointed out as such by tlie respective parties was identical, or that 
the land now claimed by the plaintiff was included in the said 
decree. On the contrary, it is evident that this was not the case, 
as in the original plan of the 1103 beegahs, 10 cottahs, this land 
is distinctly entered beyond the boundary. In the suit for 1103 
beegahs, 10 cottahs, it was stated that the other party with a view 
to strengthening the claim to the whole had managed to obfain a 
summary decree' for possession of 301 beegahs, 6 cottahs, as well 
as another for the value of the produce, but this by no means shows 
that the land pointed out as the said 301 beegahs, 6 cottahs, by 
both parties was identical, and it appears from the plan of the 1103 
beegahs, 10 cottahs, that 232 beegahs, 17 cottahs actually included 
in the boundary, and immediately adjoining what is now claimed 
by the plaintiff, were not claimed by the other party, which proves 
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that the boundary was made without much regard to the assertion 
of the opposing party. While the suit for 1103 beegahs, 10 cottahs 
was pending, an ameen was deputed to measure, and another was 
sent after the decision to give possession. Their plans very nearly 
tally as to quantity and position, and in that of the latter posts 
were entered which were erected as boundary marks on the west, 
south, and east. On the north none were erected, as the land be¬ 
longed to the party in whose favor the decree was given. From 
the plans of ameens recently deputed, it appears that the posts 
(with one exception) on the west and south are still standing, in¬ 
cluding the one at the south-east corner, while -those on the 
east side have all been removed. 

The land now claimed is‘ east of a line drawn north from the 
said corner post, and it is clear from the plans of the ameens de¬ 
puted while the case was pending, and afterwards to give possession, 
that no land east of that line was included in the decree for 1103 
beegahs, 10 cottahs. I am therefore of opinion that the plaintiff ’s 
claim is just both in respect to what has been decreed in her favor 
and what has been disallowed, but from the measurement papers of 
the ameen deputed by me, it appears that, of the 516 beegalis, 
8 cottahs claimed, 30 beegahs, 2 cottahs have been carried away 
by the river, and that there is a deficiency of 1 beegah, 6 cottahs, 
from the former measurement. I accordingly decree the appeal 
with costs, awarding 485 beegahs in all. 

The 8th March 1847. 

No. 4 of 1843. 

Appeal from the decuion of Moulvee Mahomed Kkoorshed, 
Principal Sudder Ameen. 

Mahomed Punna and others, (Defendants,) Appellants, 

versus 

Ameeranissa Begum, (Plaintiffj) Respondent. 

Claim, possession of 516 beegahs, 8 cottas. This appeal was 
made against the same decision as in case No. 2 of 1843, and for 
the reasons there given I dismiss it with costs. 

The 10th Marqh 1847. 

‘ No. I of 1845. 

Ameeranissa Begum, (Plaintiff,) 
versus 

Mahomed Punna and others, (Defendants.) 

Claim, possession of 258 beegahs, 9 cottahs in Bengalpara and 
Kishenporc, turuff Sumblepore, said to be in excess of 1103 beegahs, 
10 cottahs decreed by the sudder ameen of Purnea in 1835, The 
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defendants plead that the land claimed is part of the said 1103 
beegahs, 10 cottahs decreed in their favor. This case is connected 
with two appeal cases (numbers 2 and 4 of 1843, recently decided 
by me) and was therefore retained on my file. In the appeal cases 
the land claimed was said to be beyond the boundary of the 1103-10, 
while in this case it is said to be within the boundary but in excess. 
From a plan of the 1103 beegahs, 10 cottahs prepared in the pre¬ 
sence of both parties, and one corresponding with it prepared by an 
ameen deputed to give possession, it is clear that the dispute was 
then regarding the boundaries on the west, south, and east, where 
posts were erected. Those on the west and south are still standing, 
and on the north of the west end js the land of another zemindar. 
There, therefore, can be no doubt thaUthe west end was included 
in both plans and in the decree of the sudder ameen, yet this is the 
portion claimed by the plaintiff, as in excess of the land decreed. 
From a plan made by an ameen deputed in this case to measure 
according to the boundaries of the 1103 beegahs, 10 cottahs point¬ 
ed out by the respective parties, it appears that, exclusive of the 516 
beegahs, 8 cottahs claimed in the appeal cases, there are according 
to the plaintiff^s boundaries 1398 beegahs, 7 cottahs, and according 
to . the defendant's boundaries 1179 beegahs, 10 cottahs, but this 
excess I do not consider any thing in favor of the plaintiff^s claim 
to the land in the west end which was actually disputed, and dis¬ 
tinctly marked off, while to the north-east there was no well de¬ 
fined boundary. In the latter direction 232 beegahs, 17 cottahs not 
claimed by the opposing party were'included in theboundary of the 
1103 beegahs, 10 cottahs, and it is therefore to be presumed that any 
apparent excess according to the present measurement, must be in 
that direction, and not in the well defined west end. It is evident 
that if in the 1103 beegahs, 10 cottahs case, the object had been 
to include more than the quantity actually sued for, there could 
have been no good reason for entering in the plan 232 beegahs, 17 
cottahs not disputed bv the oppi^siug party. On the above grounds 
I dismiss the plaintiff^s claim with CQSts. 

The 12th March 1847. 

No. 14 ^ 1846. 

Appeal from the decision of Moulvee Mahomed Khoorshed, Principal 

Sudder Ameen. * • 

Burmoraay Debyaand others, (Defendants,) Appellants, 

versus 

Kishen Chunder Surma, (Plaintiff,) Respondent. 

Claim, rupees 469-7-7i arrears of rent from 1241i to 1248, with 
interest, the demand for 1241, being Sicca rupees 20-4^, the former 
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jumma aiid that for the following years being Sicca rupees 37-10-2 
on 32 beegahs 1 cottah as below. 

Remainder, 

Quantity and quahty.Deduction Rate.Amount in Sa. Bs. 

Bs Cs. 

13 12 puUee,. 13-12 2 Rs. 27 3 4 

18 9 khair.2 Cs per B. j ^ 

for seed... 16-13 „ 10 As..10 6 18 


31 2 30- 5 ' Sa. Rs. 37 10 2 

or Co.B Rb. 39 7 5 

Tlie enhanced rent for 1242 to 1248 is claimed under a notice 
said to have been served according to Section 9, Regulation V. of 
1812 in By sack 1242. The defendants deny that any such notice 
was served on them ; they state that their land is khair not pullee; 
16 beegahs 121 cottahs, rate 10 annas, jumma Sicca rupees 10-6-5 
by their pottah, according to which they paid plaintiff from 1234 to 
1243, and that this jnmma was confirmed by a decision of the 
register in 1804 or 1211. They add that the plaintiflTs object is to 
increase the extent and rent of their jote by absorbing in it their 
brahmooter land. The land according to the report of an aineen 
was 27 beegahs 12 cottahs 10 chittacks, of which 9 beegahs 8 cottahs 
were claimed partly by^a'^eighbouring zemindar and partly by the 
defendants as their brahmooter land. Another aineen was deputed, 
who, under the principal sudder aifieen’s orders, measured with a 
rope one cuWt less than the former one, giving 28 beegahs 17 
cottahs 151 chittacks, of which 6 beegahs 15 cottahs 14 chittacks 
were claimed by the other zenundar, and 3 beegahs 5 cottahs 14 
chittacks by the defendants as tbftir laklnraj’^ land. The prin¬ 
cipal sudder ameen released the’^‘4akhir^” land and 6 beegahs 
lu cottahs of the land claimed by the other j^emindar, retaining 
the excess Lbeegah 6-14 as a part of the plaintiff's, and decreed 
the rent due for 1241 of the former jumma of Sicca rupees 241 
and that for the subsequent years^ at the rate of Sicca rupees 25-0-2 
op the land as given below. 

Bgs. 6t8' Cht#. Sa. Rs. As. Sa. Rs. As. F. 

Pullee, 9 2 14 at . 2 0.18 4 8 

Khair, 11 17 13 at 0 lOt. 6 12 21 


with 2 ots. per‘‘beegab " 

dedvjted for peed,.. .. ‘20 0^ 11 Sa. rs. 25 0 101 

The points for decision in this ease are, First^ TYbether or not 
the plaintiff has ^stablishtd his right to enhanced rent. Second, 
Whether or npt a part of the land claimdd by u neighbouring 
zemindar should be included in this case, merely because it 
was according to the ameen's measurement irf excess of what 
was claimed hy him. Third, Whether or not the defendants paid 
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the plaintiff at the rate of Sicca rupees 10-6-5 to the middle of 
1243j as asserted by them. It appears that the plaintiff purchased 
his estate at a sale for arrears of revenue in 1234^ measured it in 
1241, served a notice on the defendants for enhanced rent in 1242, 
and instituted this suit in 1249. In that year an ameen was deputed 
to measure the land and ascertain the quantity and rates of rent. 
In 1250 he reported the undisputed land after the usual deduction 
for seed ground, to be 15 beegahs, 12 cottahs, 10 chittacks, the 
quality “ khair,” and the rate 10 annas. This report was disap¬ 
proved of and another ameen appointed in 1250, who furnished his 
report in 1252—his costs payable by the defendants, then amounting 
to rupees 468. According to his measurement there was a slight 
increase in the quantity of the land, he Ifhving under orders reckoned 
the beegah at 83 cubits square instead of 84 cubits, but making 
allowance for this, the undisputed land was very nearly the quantity 
claimed by the defendants under their pottah. According to the 
witnesses for the plaintiff nearly half was said to be pullee,” 
while the witnesses for the defepdants declared it to be all khair.” 
The plaintiff’s witnesses called a portion ** pullee” because it was 
in their opinion capable of producing two crops during the season, 
but there was no evidence that it had ever done so. I therefore 
see no reason to doubt the evidence taken by the first ameen as 
the defendant’s pottah of 1206 is for '^khair” land, and the regis¬ 
ter’s decision of 1211 in their favor was in respect to “ khair” 
land. * 

As to the second point, it appears that 10 plots of land were 
claimed by a neighbouring zenlnidar, who estimated the area at 
51 beegahs. The area turning out to be 6-10 according to the 
aineen’s measurement, was no good ground for transferring the ex¬ 
cess to the plaintiff’s zemindaree in a dispute between him and his 
ryot in respect to rent. As to the third point, the defendants have 
filed several receipts for 1241,1242, and 1243, amounting to Sicca 
rupees 25-12, and I am satisfied from the evasive answers of the 
plaintiff’s man who gave the last of them in 1243, that they are all 
good, especially as there is no satisfactory proof that the notice for 
enhanced rent was served in 1242, and the notice or a copy of it is 
not in the record, though the latter is said in one of the plaintiff’s 
petitions to have been previously filed. On the above grounds, 
and with reference to the great expense the defendants have been 
put to by the plaintiff, including land claimed by aifother zdlnin- 
dar, and by the defendants as rent free, in this case, and objecting 
without reasonable cause to the measuvemenf and report of the 
ameen first deputed, 1 modify the decision of the principal sudder 
ameen, adjudging to the plaintiff rent from 1241 to 1248 both in¬ 
cluded, at Sicca rupees 10-6-5, minus Sicca rupees 25-12, as per 
receipts, without interest, and costs payable by the plmntiff. 
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The l&rH March 1847- 
No. 4 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorshed^ Princi¬ 
pal Sudder Ameen. 

Bhowanee Debya, (Defendant,) Appellant, 
versus 

Lalmohun Sein, Radhamohun Chowdry, and Nemai Churn, 
(PlaintiflPs,) Respondents. 

Claim, possession of 41 beegahs, 11 cottahs, with mesne pro¬ 
fits, said to be in excess of a “ jote” held by the defendant who 
denies the excess asserted. The plaintiffs in the first instance 
sued for 24 beegahs, 15^ cottahs, and subsequently for 16 beegahs, 
15| in addition according to the ameen’s measurement. No regular 
answer was called for to this supplementary plaint, but the de¬ 
fendant objected to the measurement on the ground that the land 
of another jote,^^ containing 17 beegahs, 12 cottahs belonging to 
her, as well as 7 beegahs, l^ cottahs of a third ‘‘jote,” had been 
included. This latter portion being outside the chucknamah” 
by which the measurement was made, was released, and a decree 
given for the remainder, 30 beegahs, 1 cottah, with mesne profits. 
The point for decision in this case is whether or not the defendant 
is in possession of 30 beegahs, 1 cottah, as an adjunct to her 
mocurreree “jote” of 54 beegahs, 19 cottahs. In 1247 B. S., 
the defendant got a decree for possession of this jote” from 
which she had been ousted by the plaintiffs. In 12.50, the plain¬ 
tiffs’ suit to fix the ^^jumma” of 79 beegahs, 14| cottahs, including 
the mocurreree "jote,” was nonsuited, with permission to sue 
for the asserted excess of 24 beegahs, 15^ cottahs. In 1251, the 
defendant obtained possession under Act IV. of 1840 of another 
^^jote” in the name of ^^Moochyram Surma,” containing 17 bee¬ 
gahs, 12 cottahs. This suit was originally for possession of the 
asserted excess of 24 beegahs, 15|^ cottahs above mentioned, and 
the land measured by the ameen according to the plaintiffs’ bound¬ 
aries was 79 beegahs, 19J cottahs, which was objected to by the 
defendant, and a second measurement ordered. This was made 
according to a '' chucknamah” prepared by a “ peada” when 
giving possession of the 59 beegahs, 19 cottahs jote under the 
decree of 1247, and the result was 89 beegahs, 8^ cottahs within, 
and 7 beegalis, 1^ cottah, without the boundaries entered in the 
chucknamah. ” -^fje defendant urged that her jote of 17 beegahs, 
12 cottahs, in the name of “Moochyram” was included, and in 
support of the asseition filed a copy of the collector’s decision 
regarding it, and a receipt in full for the rent of 1241. 

On the plaintiffs’ filing a supplementary plaint for the extra 16 
beegahs, 15| cottahs, according to the recent measurement, no 
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•diiswer was called for from the defendant^ but a decree was given 
for the excess within the “ chucknamah,” which, though produced 
by the defendant and said by her to contain the land of both jotes, 
was thus made the ground of giving the plaintiffs 30 beegahs, 
1 cottah, as the excess of one “ jote.’^ This " chucknamah,” pre¬ 
pared by a " peada^' and the defendants of a decreeholder, would 
not be considered a valid document in support of a claim by the 
defetidant, and 1 do not hold it good against her. She was then in 
possession of a second “jote” (Moochyram’s), and there is no¬ 
thing extraordinary in the lands of both "jotes” being entered in 
the document. The land of both "jotes’^ amounts‘'^to 72 bee- 
gahs, 11 cottahs, and the ameen’s second measurement according 
to the "chucknamah” gives 89 beegalfs, 8^ cottahs or 16 beegahs, 
17icottahs in excess, but I do not consider the plaintiffs entitled to 
benefit by this second measurement which is most suspicious, 
giving 17 beegahs, 10^ in excess of the former one made according 
to the boundaries pointed out by themselves. By this first mea¬ 
surement the land was 79 beegahs, 19| cottahs, and the land of 
the two jotes with the 7 beega'hs, l| cottahs, outside the "chuck- 
namah,” is 79 beegahs, 12^ cottahs, giving a difference the next 
thing to nothing, and I am satisfied from the evidence taken by 
the ameen under the circumstances that the land of both "jotes” 
was iiicluded,in both measurements, while at the same time 1 do 
not consider the increase according to the second authentic. If 
the lands of the two jotes were not contiguous they could have had 
no difficulty in furnishing proof, but they have not even asserted 
to the contrary, and it is to be presumed that they must be well 
acquainted with the boundaries, the defendant having been ousted 
by them from both, and put in possession by the civil court in one 
instance, and the foujdaree in the other. For the reasons above 
given I am satisfied that the defendant is not in possession of 
ik) beegahs, 1 cottah, as an adjunct to her mocurreree jote of 
54 beegahs, 19 cottahs, and I therefore reverse the decision of the 
principal sudder ameen, and decree the appeal with costs. 

The 16th March 1847. 

No. 6 of 1846. 

Appeal from the decisionof Moolvee Mahomed Khoorshed, Principal 

Sudder Ameen. * * 

Gobind Chunder Ghose, (Defendant,) Appellant, 

versus 

Radamonee Debya, (Plaintiff,) Respondent. 

Claim, rupees 815-12-11 due on a settlement of accounts for 
1248, showing a balance of 505-7-13^ signed by the defendant and 
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the "jumma wassil bakee” for 1249, balance rupees 91-13-3| g. 
Defendant pleads payment of rupees ^6 to plaintiffs brother, and 
an overcharge of rupees 83-8-18 interest. The principal sudder 
ameen decreed the case on the evidence for the plaintiff, giving no 
credit to the two witnesses for the defendant. It appears that in 
1242, the plaintiff went to Benares, having appointed the defendant 
tehsildar’^ of her zemindaree, and bound him by a kabooleot to 
remit the profits to her. In 1248, the remittances being short, the 
plaintiff returned, and the settlement of accounts showed the ba¬ 
lance of rupees 505-7-13^ above mentioned for 1248, &c. The de¬ 
fendant formerly denied the kabooleot,” pleaded the payment of 
rupees 516 to plaintiffs brother, and urged that when he signed the 
document showing the bala^ice for 1248 it was understood that in 
the settlement for 1249 he was to get credit for the money paid to 
plaintiffs brother. In appeal he urges that plaintiffs brother had 
authority to collect; that plaintiff in settling account with ‘^put- 
warees'^ allowed payments made to him, and that he (the defendant) 
has his receipt for rupees 516, which being on plain paper was not 
filed in the principal sudder ameen’s court. This receipt is said to 
have been given (where not stated) for the purpose of having it 
stamped, but the appellants wakeel knows nothing about it, and I 
see no reason for interfering with the principal sudder amecn^s deci¬ 
sion. I therefore dismiss the appeal with costs. 

The 17th March 1847. 

No. 7 of 1846. 

Appeal from the decision of Moolvee Mahomed Khoorshed, Principal 

Sudder Ameen. 

Girdarce Rai and Poolinbeharee Rai, (Plaintiffs,) Appellants, 

versus 

Khema May Chowdrain and Jugutmonee Chowdrain, (Defendants,) 

Respondents. 

Claim, rupees 496-9-7 due on a kistbundee” for rupees 460 
dated the 3d of Poos 1246 signed by “ Sheebnath,” (deceased,) for 
himself and on the part of his mother Jugutmonee.” Khema May 
did not file any answer. The defendant, “Jugutmonee,” denies the 
“ kistbundee” and former debt on account of which it is said to 
hav£. been given, also being the heir of Sheebnath and having given 
him authority to sign for her. The principal sudder ameen dis¬ 
missed the case on the ground of discrepancies in the evidence of 
the two witnesses to the instalment bond, and one of them not 
having been acquainted with “ Sheebnath” until the day on which 
the bond was written. The authenticity of the instalment bond 
and the liability of “ Jugutmonee^* on a document to which her 
name was attached by her son, are the points for decision. The 
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“ kistbundee” is said to have been given in lieu of a bond signed 
by " Jiigutmonee’’ and Sheebnath^’^ for money borrowed to pay 
arrears of revenue on an estate which belonged to the* father of 
Sheebnath/^ which stood in the collector’s books in the name of 
“ Jugutmonee.” This is not stated in the plaint^ but deposed to 
by the plaintilTs witnesses. A payment of 50 rupees is said to 
have been made on the original boiid^ and four payments on the 
‘‘ kistbundee/’ through the “ omlah” of Jugutmonee.” The 
khata bye/’ &c. of the plaintiffs is said to be forthcomings and 
the main plea of ** Jugutmonee” is that she is not the heir of 
“ Sheebnath” and never gave him authority to put her name to the 
“ kistbundee.” The zemindaree of ** Sheebnath” is said still to 
be in possession of Jugutmonee” apparently with the consent of 
the other defendant, his widow and heir, and it the main part of the 
above assertions can be proved, the plaintiffs are entitled to recover 
either from “ Jugutmonee” or “ Khema*hlay,” that is, from the 
person in possession of the estate of Sheebnath.” The discre¬ 
pancy alluded to by the principal sudder aineen I do not consider 
any thing against the authenticity of the instalment bond. On the 
above grounds 1 remand the case for revision. 
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Present: F. W. RUSSELL, Esq., Judge. 

The 17th March 1847. 

Case No. 4 of 1846. 

Appeal from the dectsion passed by tfle late Principal Sadder 
Ameeny Baboo Roy Radhagovind Shome, on the 2Qth of 

December 1845. 

Gungagovind Biswas, (Plaintiff,) Appellant, 

versus 

Sonatun Mudduck, Gossein Doss Mudduck, Chundee Churn 
Bagdee, Kalla Muddun Bagdce, and Kota Muddun Bagdee, 
(Defendants,) Respondents. 

Suit for de/amation of character. Damages laid at rupees one 
thousand and five hundred. 

Tlie plaint sets forth, that the defendants, Sonatun Mudduck 
and Gossein Doss Mudduck, preferred a charge of dacoitee against 
the plaintiff from enmity, and they induced the other defendants, 
who are the servants and creditors of Sonatun Mudduck and 
Gossein Doss Mudduck aforesaid, to give false evidence in the 
case; they had the plaintiff^s house searched, they subsequently 
procured tiie apprehension, and committal to the sessions, of the 
plaintift’, Gungagovind Biswas: he, the pl.iintiff, was nevertheless 
acquitted and released; but feeling himself disgraced and disho¬ 
noured from the charge of dacoitee having falsely been laid against 
him, he, the plaintiff, instituted a suit for damages for the defama¬ 
tion of character, which he laid at one thousand five hundred rupees. 

The defendants, Sonatun Mudduck and Gossein Doss Mudduck, 
state in their answer, that the defendant, Sonatun Mudduck, anei 
other persons, residing in the same village, recognized the plaintiff 
at the time of the dacoitee ■by the light of torches: although he, 
the plaintiff, was acquitted and released by the sessions judge of 
the charge of dacoitee, still, he, the plaintiff, Gungagovind Biswas 
aforesaid, had on two previous occasions been convicted of theft 
and sentenced once to imprisonment for two montlis, and a 
second time, to imprisonment for ten days, consequently he, the 
plaintiff, was a released convict, and could not be considered dis- 
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graced, on being acquitted of the charge of dacoitee, nor be per¬ 
mitted to institute a suit for defamation of character. 

The other three defendants state, in corroboration of the above 
answer, that in consequence of their having given their evidence 
against the plaintift* in the case of dacoitee, he, Gungagovind 
Biswas, had also complained against them from spite. 

The principal sudder ameeii, Baboo Roy Radhagovind Shoine, 
dismissed the case on the 26th of December 1845 A. D., on the 
grounds set forth in his decision. 

The appellant, being dissatisfied with the decision of the princi¬ 
pal sudder ameen, preferred this appeal, stating, that he had pro¬ 
cured the apprehension of certtiin persons for a theft committed in 
the house of one Kaleechurn Horr, for which service he had offered 
to him, the appellant, Gungagovind Biswas, the situation of daro- 
gah, but owing to his, the appellant's, declining to accept the ap¬ 
pointment, the magistrate imprisoned Ijim for two nionths for 
disrespect; that in the other case for theft of vegetables, the sudder 
ameen sentenced him to imprisonment for ten days, although there 
uas not any evidence against him, and as an appeal cannot under 
such circumstances be preferred, he, the appellant, could not get 
the decision of the sudder ameen reversed. 

I'he original nuthecs of the two cases of theft aforesaid were 
called for from the office of the magistrate, that concerning the 
theft of the vegetables was found and read, and from the report 
of the record keeper in the fou/daree department, it appears that 
the iiuthec of the case of the theft committed in the house of 
Kallecchurn Ilorr, had been burnt; from the registry of warrants 
it appears, that Gungagovind Biswas was sentenced to imprison¬ 
ment for two months for disrespect. On perusal of the nuthee 
of the second case, namely for the theft of vegetables, I find the 
charge is not satisfactorily proved against Gungagovind Biswas, 
nor that he, Gungagovind Biswas, was found in possession of stolen 
vegetables knowing them to have been stolen, nor does it appear 
that the prosecvitor in that case preferred any charge against 
Gungagovind Biswas, and it is quite true that, as the imprisonment 
was for ten days, he could not appeal against the decision of the 
sudder ameen. The appellant was acquitted of the dacoitee in the 
sessions court, and surely he, the appellant, was decidedly dis¬ 
graced in having his house searched and himself brought to trial 
ih a crimirial court, hence I consider him entitled to damages on 
account of the injury done to his ciiaracter, and therefore order 
tliat the decision of the principal sudder ameen. Baboo Roy Radha¬ 
govind Shome, be reversed, and I decree damages to the extent of 
five hundred rupees, out of the one thousand five hundred laid in 
the suit, against all the defendants, having taken into consideration 
their circumstances and their position in life. 

The costs of both courts are to be paid by the respondents. 
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The 17tii March 1847. 

Case No. 5 of 1846. 

Appeal from the decision passed by the late Principal Sudder 
Ameen, Roy Radhagovind Shome, on the 21 sf of July 1845. 

Sheikh Zumeeooddeen^ (Pauper, Plaintiff,) Appellant,) 

versus 

Pokhur Doss Paul and nine others, (Defendants,) Respondents.) 

Claim for the reversal of a sale and the possession of Nuzoor- 
auth land, &c., laid at Company’s rupees one thousand two hundred 
and fifty-nine, twelve annas. 

The plaint sets forth that in consetyjence of the defendants, 
Pokhur Doss, Peylarain, and Muddunrnohun Paul, having dis¬ 
possessed tlie plaintiff. Sheikh Zumeeooddeen, in the year 1218 B. 
S., of certain hereditary nuzoorauth, inohethran, and other hinds, 
measuring ten bcegahs and five cattahs, which land the defendants 
aforesaid got sold in a case of execution of decree, he, the plaintiff, 
Znineeooddeen, instituted a sui^ as above stated. 

The defendants, Pokhur Doss Paul, Peylaram Paul, andMiiddun- 
moliun Paul, in their answer state that out of the laird in dispute 
fifteen cottahs are nuzoorauth, and the remainder is inohuthran 
lackeraj (rent free) and the property of the plaintiff, that out of 
the latter the defendants purchased two beegahs and ten cottahs, 
and of the remainder some portion was purchased by them, the 
defendants, and some portion by other persons in the case of exe¬ 
cution of decrees. 

The defendant, Abdoo Summud, in his answer, states that out of 
the land in dispute nineteen cottahs w'crc purchased by Abdoor 
Ri'yzack, and he has nothing to do with it. 

The principal sudder ameen. Baboo Roy Radhagovind Shome, 
dismissed the case on the 21st of July 1845, on the grounds set 
forth in his decision. 

It appears in this case that the principal sudder ameen deputed 
one Kumulakanth Banoorjee as an ameen, to make the local 
enquiry; this ameen ought to have been sworn previous to entering 
on the enquiry, according to the provisions of Section 17, Regulii- 
tion IV. of 1793 A.D., which he, the ameen, aforesaid was not, 
therefore the principal sudder omeen’s decision is illegal and in¬ 
complete ; I therefore decree this appeal, and reverse Ahe deciaion 
of Baboo Roy Radhagovind Shome, dated July 21st 1845 A.D., 
and order that the case be returned to the present principal sud¬ 
der ameen, James Reily, Esq., with instructions to restore it to its 
original number on his file, and having caused a local enquiry to 
be legally instituted then to re-try the case. 

The costs are to be paid for the present by each party respec¬ 
tively, and subsequently by the losing party. 
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The appellant being a pauper, the refund of the value of the 
stamp, on which the petition of appeal is written, is not requisite. 

The 17th March 1847. 

Case No. 7 of 1846. 

Appeal from the decision passed by the Principal Sadder Ameen, 

Baboo Roy Radhagovind Shome, on the 315/ March 1846, A. D. 

Horonauth Chatoorjee Talookdar, (Defendant,) Appellant, 

versus 

Kazee Mahummud ^fofukhur, (Plaintiff,) Respondent. 

Suit for rupees one hundred and eighty-three, annas seven, 
costs of court. 

Tlie plaintiff states in his plaint, and in a supplementary petition, 
filed by him, that in a village, called Dowlutpore, he has sixty-one 
beegahs of ancestrel laekraj (rent? free) land, and the talookdar 
having dispossessed him of twenty-six beegahs and thirteen cottahs, 
he, the plaintiff, instituted a suit to obtain possession of the said 
land. 

The defendant states in bis answer that agreeably ,to a decision. 
No. 4ol, passed under Regulation II. of 1819, the land in dispute 
is situated witlnn his thirty-four beegahs and one cottah of maul 
(rent paying) land in tlie said village, by name Dowlutpore. 

The late principal siidder ameen. Baboo Roy Radhagovind Shome, 
decreed the case on the report of the collector. 

On appeal, the additional judge, Mr. C. T. Davidson, remanded 
the case for re-trial to the late principal sudder ameen on the 27th 
of August 1845 A. D., and directed that a local enquiry be in¬ 
stituted, and that the costs of the suit be ultimately paid by the 
losing party. 

The late principal sudder ameen, Roy Radhagovind Shome, hav¬ 
ing caused a local enquiry to be instituted, ordered the case to be 
struck off his file on the ground that the plaint was incorrect, and 
directed that the costa of suit were to be paid by each party 
respectively. 

The appellant then preferred this appeal on the ground that the 
late principiiJ sudder ameen did not carry out the orders of the 
additional judge in regard to the costs. • 

A presiding judge is competent to order parties to pay their 
respective costs, on a consideration of the merits of a case before 
him, and the order of the late principal sudder ameen. Baboo Roy 
Radhagovind Shome, dated the 31st of March 1846 A. D., in this 
case, regarding costs, does not appear to me incorrect nor unjust, 
therefore I dismiss this appeal with costs. 
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The I7th March 1847- 
Case No. 9 of 1846. 

Appeal from a decision passed by the late Principal Sudder Ameen, 

Baboo Roy Radhayovind ShomCj on the 2\st of March 1846 A. D. 

Surbissur Koowar, (Plaintiff,) Appellant, 
versus 

Ramdhone Ghose and thirty-nine others, (Defendants,) 

Respondents. 

Claim for possession of kheraj (rent paying) land, and for 
damage laid at one thousand five hundred and sixty-three rupees, 

twelve annas. 

The plaintiff filed his plaint on the 9th of May 1838 A. D., in 
which it appears that one Annund Chunder Baboo had taken in 
farm from the former ziimeendar, Juddoonauth Baboo, on a perpe¬ 
tual lease three hundred and twelve (312) beegahs of land, includ¬ 
ing the fisheries situated within Chuck Nuffrah Bheyree, in Lot 
Koomeermorali, at an annual rent of two hundred and forty-two 
rupees (242,) and the perpetual lease of which land, namely three 
hundred and twelve beegahs, including the fisheries within Chuck 
Nufira Bheyree, in Lot Koomeermorah, he, Annund Chunder 
Baboo, subsequently sold to the plaintiff, Surbisshur Koowar, for 
the sum of rupees one thousand five hundred and ninety-nine on 
the 10th of Joystee 1244 B. 8. The plaintiff having been put in 
possession of the land cultivated it when the defendants with the 
exception of the vendor, Aimund Chunder Baboo, and the zumeen- 
dar (namely Ramdhone Ghose) and others, entered into a combi¬ 
nation, and fraudulently attaclied the produce (paddy) of one 
hundred and two beegahs, being part of the three hundred and 
twelve beegahs, under the provisions of Regulation V. of 1812 
A. D., and they took the paddy away, having dispossessed the 
plaintiff, who in consequence instituted a suit to obtain possession 
of the said one hundred and two beegahs, with the damage. 

The defend:uit, Ramdhone Ghose, in his answer, denies the de¬ 
mand of the [)laintiff, and states that he holds an hereditary collec- 
tory talook, called Bhamundungah, of which there are ninety-five 
beegahs, two cottahs and eight cliuttacks of salee land, and also the 
fisheries within the said Chuck Naffrah Bheyree, and which he hWds 
in like manner as other (hlckeraj) rent free holders, and that he has 
hitherto realized the rent of the said ninety-five beegahs, two 
cottahs and eight chuttacks from the ryots; that the former 
zumeendar of Lot Koomeermorah never offered any objection to his 
the defendant, Ramdhone Ghose, having possession of the said 
ninety-five beegahs, two cottahs and eight chuttacks of land, and 
that the plaintiti, Surbesshur Koowur, with the view to get pos- 
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session of these ninety-five beegahs, two cottahs and eight chut- 
tacks of laud instituted this suit against him, &c. 

The defendants, Persoonoo Koomar Thakoor, Joykissen Mooker- 
jeea, Rajkissen Mookerjee, and Rajchunder Chatoorjee, zumecndars, 
in their answer, support the statement of the plaintiff and allege 
that the plaintiff was in possession of Chuck Nuffrah, within Lot 
Kooniccrrnorah, and realized its rent from the several zumeendars, 
and that there is not any land belonging to any other talookdar 
within Chuck Nuffrah Bheyree. 

This case was first decided and decreed by the late principal 
sudder aincen, Syiid Ahmud, on the 29th of August 1840 A. D., 
and in an appeal by the defendant, Raindhone Ghose, the late 
officiating judge, Mr. R. liV> Cunlitfe, reversed the decision of the 
late principal sudder ameen, and remanded the case for re-trial on 
the 24th March 1843 A. D. 

The late principal sudder ameen, Baboo Roy Radhagovind Shome, 
dismissed the case on the 22d of February 1844 A. D. The plain¬ 
tiff then preferred an appeal, when the additional judge, Mr. C. T. 
Davidson, reversed the late principkl sudder ameen’s decision, and 
sent back the case for re-trial on the 3lst of July 1845, directing 
the principal sudder ameen, after having caused a local enquiry to 
be instituted by the moonsitf, whose court might be the nearest to 
the property in dispute, to re-try and decide the case according to 
the best of his judgment. 

The principal sudder ameen. Baboo Roy Radhagovind Shome, 
personally went to the spot, and, after inspecting the land, made a 
map of it, and then returned to his post, and dismissed the case on 
the 21st of March 1846 A. D., on the grounds set forth in his 
decision. 

The appellant, being dissatisfied with the decision passed by the 
principal sudder ameen, preferred this appeal on the grounds set 
forth in his petition of appeal. 

Mr. C. T. Davidson, the late additional judge, remanded the case 
for re-trial, that alocal investigation might be made by the moonsiff 
whose court should happen to be the nearest to the land in dis¬ 
pute. This order the late principal sudder ameen did not obey, 
but went himself personally, but when he went thither he did not 
hold the investigation, nor make the necessary enquiry in the usual 
manner, by calling vritnesses and taking the evidence of persons 
wlAi resided^ on, or near to the land in dispute; moreover the 
late principal sudder ameen. Baboo Roy Radhagovind Shome, de¬ 
cided the case in the first instance, and subsequently wrote the 
grounds of his decision, and then placed it with the nuthee, which 
is in contravention of Act XII. of 1843. Under the circumstan¬ 
ces I consider the decision of the bite principal sudder ameen 
Baboo Roy Radhagovind Shome, illegal and incomplete, and there¬ 
fore decree the appeal and reverse the decision of the late princi- 
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pal sudder ameen, Baboo Roy Radliagovind Shome, dated the 21 st 
of March 1846 A. 1)., and direct that this case be remanded for 
re-trial to the present principal sudder ameen, James Reily, Esq., 
with directions that the case be restored to its original number 
on his file, and having caused a strict and legal local enquiry and 
investigation to be made on the spot as directed by the late addi¬ 
tional judge, Mr. C. T. Davidson, to re-try the case. 

Costs to be paid by each party respectively for the present, and 
subsequently by the losing party. 

The value of the stamp on the petition of appeal to be refunded 
to the appellant. 

The 18th March 1847. 

Case No. 1 of 1847 A. D. 

Appeal from a decision passed by the Sudder Ameen ofHooghhjf 
Sreeram Turkolunkar, dated the Sth of December 1846 A. D. 

Khetermohum Sing Roy, (Plaintiff,) Appellant, 

versus 

Bolakce Beebee, Birmomoce Debea, Bhyrabbee Debea, Gocul- 
chundcr Takoor, Modhoomokhce Debea, Hongsee Debea, Beha- 
ree Laid Dicchith, Ramchunder Ghosc, executors of the wife 
of Doyal Chunder Baboo, deceased, viz., Bichun Laid Baboo, 
Dwarkanath Ghose and Denoiiautli Ghose, (Defendants,) Res¬ 
pondents. 

Claim for reversal of a decision passed under Regulation VII. 
of 17119 A. D., and for the return of the deposit money with costs 
and interest, laid at Company's rupees seven hundred and twenty 
nine. 

The plaint sets forth that 167 beegahs nine cottahs and eight 
chuttacks of aymah land, belonging to the defendant, Bolakee 
Beebee, and situated within the village of Chundoorgram, was given 
in mookurraree (fixed tenure) to Gonganarain Roy, on an annual 
rent of three hundred rupees, and the rights and interests of 
Gonganarain Roy, of the said mookurraree (fixed tenure) were sold 
for arrears of rent due by him for the year 1241 B. S., and the 
mokururce (fixed tenure) was purchased by Gopaul Sing Roy and 
Nursing Deb Thakoor, both of whom subsequently died, when 
their heirs, namely the ^plaintiff (son of Gopaul Sing Roy,f and 
Birmomoee Debea, widow, and Gorachand Thakoor, nephew, of 
Nursing Deb Thakoor, continued in possession of the said aymah 
land, and on the 13th of Joystee 1251, they sold their rights and 
interest in the mokurruree (fixed tenure) including arrears of rent 
to one Nondokishore Dobey, for rupees four hundred and twenty- 
one, and petitioned Bolakee Beebee (the proprietor of the land) 
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for mutation. Bolakee Beebee instituted a suit, No. 266, for rupees 
three hundred and thirty-five, fourteen annas, under Regulation 
VII. of 1799 A. D., being the arrears of rent for the year 1251 
B. S., against the plaintiff, Kettromohun Sing Roy, and Gorachand 
Takoor, instead of against Nundokishore Dobey. The plaintiff, 
having been arrested, deposited the sum of three hundred and sixty 
rupees, and was then released; in consequence he, the plaintiff, insti¬ 
tuted a siiit as above. 

The defendant, Bolakee Beebee, in her answer states that as the 
mutation mentioned in the statement of the plaintiff, was not to 
be traced in thesherishta of her zumeendaree, she, Bolakee Beebee, 
instituted the suit under Regulation VII. of 1799, against the 
plaintiff and Gorachand Tlpikoor. 

'riie sudder ameen, Sreeram Turkolunkar, dismissed the case on 
the 8th of December 1846 A. D., on the grounds that unless a 
registry respecting mutation is made in the sei'ishta of the zumin- 
dar, no person can be held responsible for rent except the moo- 
kurrureedars (lease holders) : moreover, the plaintiff did not 
produce any evidence nor document to establish the fact of his, 
the plaintiff, having petitioned the proprietor of the land for 
mutation. 

The appellant, being dissatisfied with the decision of the sudder 
ameen, preferred this appeal. 

I do not see any reason to disturb the decision of the sudder 
ameen, therefore dismiss this appeal with costs, and confirm the 
decision of the sudder ameen, Sreeram Turkolunkar, dated the 8th 
of December 1846. 

The 18th March 1847. 

Case No. 17 of 1847. 

Appeal from a decision passed by Syud Issar Ali, Moonsiff of 
Keerpoy, on the 19/A December 1846. 

Neetye Patturr, (Plaintiff,) Appellant, 
versus 

Mohun Chund, and Kasseenauth Chund, (Defendants,) 

4 I Respondents. 

This suit is for twenty-five rupees, three annas, being on ac¬ 
count of a loan on a note of hand including interest. 

The plaintiff instituted a suit against the defendants for twenty- 
one rupees, being principal, and four rupees, three annas, interest: 
the former sum the plaintiff advanced to the defendants as a loan 
on a note of hand, dated 6th Assaur 1251 B. S. 
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'rii(‘ (li'fcndants, in their answer, deny the debt, and allege the 
note of hand to be a fabricated document, and that the plaintiff had 
brought the suit against them from enmity. 

'Die moonsiff of Keerpoy, Syud Issar Ali, dismissed the case on 
the 19th of December 1846, on the grounds that the note of hand 
in question was newly written on old paper, &c. 

The plaintiff, being dissatisfied with the decision of the moonsiff 
of Keerpoy, preferred this appeal. 

On a careful examination of ail the papers in this case, I do not 
perceive any reason to disturb the decision of the moonsiff of 
Keerpoy, Syud Issar Ali, dated the 19th of December 1846, there¬ 
fore dismiss this appeal with costs. 


The 18th March 1847. 

Case No. 18 of 1847- 

Appeal from a decision passed bg Baboo Gopaulkisto Roy, Moonsiff 
of Byedbattee, dated lA^th of December 1846 A. D. 

Shamasoonderee Dossee, widow of Kylaschunder Soor, deceased, 

(Plaintiff,) Appellant, 

versus 

Doorgaram Doss, (Defendant,) Respondent. 

This suit is for rupees sixty-three, annas six, being the amount 
of a loan on a note of hand with interest. 

The plaintiff sued the defendant for the sum of sixty-three ru¬ 
pees, annas six, being principal and interest of a loan on a note of 
hand after the deduction of the sum of thirty-two rupees, said to 
have been refunded by the defendant. 

The defendant, in answer, denies the debt, and states that the 
note of hand is a fabricated document, and that the plaintiff had 
instituted this suit against him at the instigation of his, the 
plaintiff’s uncle. 

The moonsiff of Byedbattee, Baboo Gopaulkisto Roy, dismissed 
the case on the I4th of December 1846 A. D., on the grounds 
stated in his decision. • 

The plaintiff, being dissatisfied with the decision of the moonsiff, 
preferred this appeal. 

After a stijct and careful examination of the papers of this case, 

1 do not perceive any sound reason to disturb the decision of the 
moonsiff of Byedbattee, Baboo Gopaulkisto Roy, dated 14th of 
December 1846, therefore 1 dismiss this appeal with costs. 
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Thk 19th March 1847* 

Case No. 9 of 1847. 

Appealfrom the decision passed by Baboo Deenonauth Bose^ Moonsiff 
of DwarhuttOy on the \0th of December 1846 A. D. 

Ramsoodoy Chukerbuttee, (Defendant,) Appellant, 


^ versus 


Muddunmohiin Dowaree, (Plaintiff,) Respondent. 


Claim for rupees one hundred and forty-one, five annas and 
ten gundahs, being the amount advaneed on loan on a note of hand, 
with interest. 

The plaintiff sued the defendant for rupees one hundred princi¬ 
pal, and thirty-three rupees six annas and ten gundahs interest, 
making a total sum of rupees one hundred and thirty-three, six 
annas, ten gundalis. which he had taken on loan on a note of hand, 
dated 17th Assar 1‘2.50 11. 8. 

This case, and that of llamasooudree Debcca and Ramsoodoy 
Chukerbuttee, No. 201 of 181(5, of the a])peals from the moonsiffa, 
were brouglit forward together. 

It appears that the plaintiff in this ease. Muddiinmohun Dowaree, 
instituted two suits under different and separate numbers for sums 
advanced on loan, and given on two notes of hand, executed on the 
same day? namely, on the 17th of Assar 12.)0 R. S., after the death 
of Kalleenauth Clmkorlmttee. In one of those notes of hand he, 
Muddiinmohun Dowaree, makes himself the mahajun, banker, and 
Ramsoodoy Chukerbuttee, the father of Kalleenath Chukerbuttee, 
the debtor. In the other, he, Muddunmohiin Dowaree, makes his 
own son (iorachaud Dowaree, the ostensible mahajun (banker) and 
Kalleenath Chukerbuttee, the son of Ramsoodoy Chukerbuttee, the 
debtor, and Ramsoodoy Chukerbuttee, the father of Kalleenath 
Cfcukerbuttce, the maulzamin, security. Under these and the other 
circumstances of this case, and the suspicious appearance of the 
paper on which these notes of hand are written, I am unable to 
give credence to the faith of their originality and validity. I there¬ 
fore decree this appeal, and reverse the decision of Baboo Deeno¬ 
nauth Bose, the moonsiff of Dwarhatta, dated the 10th of December 
1846. Costs in both courts to be paid by the respondent. 
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The 19th March 1847- 
Cuse No. 19 of 1847. 

Appeal from a decision passed by the Moonsiff of Byedhatiee^ 
Gopaulkisto Bay, on the V]th of December 1846. 

llullodliur Boai'*aii(l Rainkunimul Bose, (Defendants,) 

Appellants, 

versvs 

Rishoiiautlt Bose and (lobindonionee Dossee, (Plaintiffs,) 

llespondenta. 

Sr IT for possession of a rent-paying <tank, with damages for the 
loss of fish, laid at rupees sixty-three. 

The plaintiff, Bishonauth Bose, in his plaint, dated the 10th of 
August 1846, states that on tlie .jth Assar 1250 B. S., he took in 
farm toe lank in dispute from the defendant, (johindomonee 
Dassee, at an annual rent of four rupees, eight annas, for the term 
of seven jx-ars ; that on the lOtti of Sliralnm of tlie same year, the 
defemlants, IIulLalhur Bose and Ramkmninul Bose, first took away 
the fish, and then dispossessed him, tlie plaintiff, of the tank, in 
consequence of which he, Bishonauth Bose, instituted ,i suit, viz. 
thirty-five rupees, ou aci-ouiit of profit of the julkur (fishery,) and 
twenty-eight rupees, the value of the fish abstracteo, making in 
all sixty-three rupees. 

The defendants, Ilidlodhur Bose and Ramkumnud Bose, in their 
answTr. state that the actual price of the tank in dispute is two 
hundred rupees, and the profits of tlie fishery seventy rupees, or 
seventy-five rupees, and that the plaintiff' not having paid the legal 
amount for stamp duty, his plaint is incorrect: inorco\er the de¬ 
fendant, (Tobindomonce Dos.see, did not give the tank in dispute 
to the plaintiff’, Bishonauth Bose, on a lease, but on the contrary 
she, (johindomonee Dassee, had given the tank in dispute, and her 
talook in farm, to llullodliur Bose, in the year 1248 B. S., for the 
term of three years, and llullodliur Bose was in possession at the 
tin=c of the institution of the suit. 

The defendant, Gobindomonee Dassee, in her answer, states that 
she first, namely, in the year 1248 B. S., ga\e the tank in dispute 
with her talook in farm for five years to the plaintiff’,^ Bishonauth 
Bose, and subsequently she gave in 1253 B. S., the said property 
in farm to Hullodhur Bose, on an annual rent of rupees one 
hundred and thirty-nine, three annas, six gundahs, three cowries, 
and he, Hullodhur, remained in possession. 

Baboo Gopaulkisto Roy, the moonsiff of Byedbattee, decreed 
the case, with the exception of the loss, on the grounds set forth 
in bis decision. 
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From an examination of all the papers in this case it appears 
that the plaintiff states the profit to be gained by the fishery is 
thirty-five rupees, on the other hand the defendants state it to be 
seventy or seventy-five rupees, consequently under the Circular 
Order, No. 33, dated 13th September 1843, of the court of 
Sudder Dewanny Adawlut, it was incumbent for the moonsift' of 
Byedbattee to have restricted himself in th5 first instance to that 
individual point: by his, the moonsiff of Byedbattee having omitted 
to do so, his decision is incomplete, and therefore I decree this ap¬ 
peal, and reverse the decision of the moonsiff of Byedbattee, Baboo 
Gopaulkisto Roy, dated the 17ch of December 1846, and I direct 
that the case be remanded to the moonsifi' of Byedbattee, Baboo 
Gopaulkisto Roy, for re-trjal, with instructions that the case be res¬ 
tored to its original number on his file, and having instituted a 
strict enquiry into the omission above noticed to re-try the suit. 

Costs to be paid for the present by the appellant and subse¬ 
quently by the losing party. The value of the stamp upon the 
petition of appeal to be refunded to the appellant. 

The 19th March 1847. 

Case No. 21 of 1847. 

Appeal from a decision passed by Baboo Sreernm Turkolunkar, the 
head Moons^ of Hooyhhj;, on the VQth December 1846 A. D. 

Mr. Alexander and Mr. Joakim, (Defendants,) Appellants, 

versus 

Mr. John Manuel, (Plaintiff,) Respondent. 

Suit for the value of a swine, valued at rupees eleven. 

The defendants shot a hog, belonging to the plaintiff; he, Mr. 
Manuel, instituted a suit against them, for its value twelve rupees. 

The defendants in their answer state that the plaintiff^ Mr. 
Manuel, purchased the hog for two rupees eight annas, and now 
he wishes fraudulently to demand and charge twelve rupees for 
it, and brought his action for that sum. 

Yhe head' moonsiff' of Hooghly, Pundit Sreeram Turkolunkar, 
decreed the case to the extent of eleven rupees, on the grounds 
set forth in his decision. 

Under all the circumstances in this case, I see no just reason to 
disturb the decision of the head moonsiff. Pundit Sreeram Turko- 
hinkar, dated 16th December 1846 A. D., and therefore dismiss 
this appeal with costs. 
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The 19th March 184/. 

Case No. 201 of 1846. 

Appeal from the decision passed by Baboo Deenonauth Bose, the 
Mocnsiff of Dwarhatta,onthe \()th of August 1846 A. D. 

Bamasoondree Dcbcea, the widow of Kaleenautli Chukerbuttee, 
deceased, and llamsoodoy Chukerbuttee, (Defendants,) Appellants, 

versus 

Gorachand Dwaree, (Plaintiff,) Respondent. 

Suit for the sum of one hundred and thirty-seven rupees, six 
annas, ten gundahs, being for the amount of a loan on a note of 
hand with interest. 

The plaintiff sued tlie defendants for the sum of rupees one 
hundred and twenty-six and seven annas, including interest, vi/. 
rupees one hundred princij>al, and interest rupees twenty-six, 
seven annas, being the amount he Inul advanced on loan to Kal- 
leenauth Chukerbuttee, the husband of the defendant, Bamasoondere 
Debeea, on the security of Ramsoodoy Chukerbuttee, and for which 
loan they had given to him (the plaintiff) a note of hand executed 
on the 17 th of Assar I2.'i0 B. S. 

The dtffendants deny the debt, and declare the note to be a fabri¬ 
cated document. Defendant, Ramsoodoy Chukerbuttee states that 
his son, Kalfeenauth Chukerbuttee died antecedent to the date on 
the note of hand, namely, in Maugh 1219 B. 8., and that he, 
Ramsoodoy Chukerbuttee, was not at the village on the day, 
which date the note of hand bears on its face: that the plaintiff 
instituted this Suit from enmity towards them. 

The moonsiff of Dwarhatta, Baboo Deenonauth Bose, decreed the 
case on the 10th of August 1846, on the grounds set forth in his 
decision. 

This case and that of Ramsooday Chuckerbuttee, No. 9, moon- 
siff’s appeals for 1847 A. D., were brought forvrard together. It 
appears that Muddon Mohun Dwaree, the father of the plaintiff, 
Gorachand Dwaree, instituted two suits under different numbers 
for loans of money advtanced on two different notes of hand, these 
notes w'ere executed or said to be executed on the same day, that 
is to say, on the 17th Assar 1250 B. S., after the death of Ka- 
leenauth Chukerbuttee. In oic' of these notes of hand he makes 
himself the mahajun (banker) and Ramsoodoy Chuokerbutteo| the 
debtor: in the other note of hand his son, Gorachand Dwai’ce, 
the mahajun (banker) Kalleenauth Chuckerbuttee, the son of 
Ramsoodoy Chuckerbuttee, the creditor, and Ramsoodoy Cl^ucker- 
buttee, the father of Kalleenauth Chuckerbuttee, the maulzamin 
or surety. Under these and all the other circumstances of 
the ease, and from the suspicious appearance of the paper, on 
which these notes of hand are written, no trust can be placed 



34 


ZILLAH HQOGHl.Y, 


on their truth and validity^ therefore I decree thiii appeal and 
reverse the decision of the mooiisiff of Dwarhatta, dated the 10th 
August 1846 A. D. Costs of both courts to be paid by the res¬ 
pondent. 


The 23rd March 1847. 

Case No. 2r> of 1847. 

Appeal from the decision passed by Mohummud Yasaunul GhunneCf 
Moonsiff of Jahanabad, on the Vdth of December 1846 A. D. 

Srcenibash Khan, (PlaintilF,) Appellant, 
vet'sm 

Tarachand Mookerjee, Sr<"edhur Chukerbuttee, Izaradar, and 
Buhurain Sing Nugdee, (Defendants,) Respondents. 

Iloynjobuttee Dassee, (Claimant,) Respondent. 

This suit was to obtain a dliakhilla,” or receipt, from the 
izaradar for the sum of rupees fifteen, annas six. 

The plaint sets forth that in the village, called Odeypore, the 
plaintiff' holds a tenure on the rent of rupees twenty-four, annas 
eight, gundahs ten, krants two, kowries two, that in the year 
1251 B. S. Tarachand Mookerjee farmed from the lackerajdars, 
Gorachand Mittre and others, a seven and a half anna share of 
the said village Odeypore, for the term of two years, and that he, 
Tarachand Mookerjeea, with Ins gomashtah, and a nugdee, had 
forcibly taken away in the month of Maug 1251 B. S., the paddy 
belonging to the plaintiflf, and sold it for rupees fifteen, annas six, 
for which sum the plaintiff* instituted a suit against him, Tara¬ 
chand Mookerjee. 

The respondent, Tarachand Mookerjee, in his answer, states, that 
he holds an eleven anna share of the said village in farm, and 
within which village, the plaintiff holds a sixteen annas share, and 
pays an annual rent of rupees twenty-four, annas eight, gundahs 
twelve, that after he had taken in farm the above share the plaintiff* 
gave him, the izaradar, a koobooleeat or agreement, on the 28th 
of Shrabun 1251 B. S., for sixteen rupees, thirteen annas, eight 
gundahs, and one kowree, for the above eleven annas share, exclu¬ 
sive of the five annas share, the property of the other shareholder, 
Gopaulgovind Mittre, that the plaintiff having paid in cash three 
rupees, and by the sale of paddy five rupees four annas, and failing 
to pay the remainder, he, the izaradar, attached the plaintilPs pro¬ 
perty under the provisions of Regulation V. of 1812: the plaintiff 
also fraudulently set up Hoymobuttee Dossee as a claimant, for a 
three and a half anna share, and procured that property, also at¬ 
tached, under Regulation V. of 1812, in consequence of which the 
izaradar, Tarachand Mookerjee, instituted a civil suit. No. 203, lor 
the balance due to him by the plaintiff, &c. 
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The moonsifF of Jahanabad, Mohuninfiid Yasaunul Ghuiinee, 
dismissed the case on the grounds set forth in his decision. 

In this case the defendant, Tarachand Mookerjee, states in his 
answer, that he is the izaradar of an eleven annas share, and that 
he has instituted a civil action against the plaintiff for arrears of 
rent: and the plaintiff declaring him, Tarachand Mookerjee, to be 
a shareholder of seven and a half anna share, instituted this suit 
to obtain a receipt from him. The claimant, Hoymobuttee Dossee 
also declares, that she holds a three and a half anna share in the 
said village, and it appears that she also has instituted a civil suit. 
No. 402, against the plaintiff for arrears of rent. The moonsiff, 
considering that the three cases should be taken up and heard to¬ 
gether, passed an order to that effert, but contrary to the said 
order so passed by him, and without deciding the case. No. 402, 
he, the moonsiff of Jahanabad, decided this case, which is unjust 
and irregular, the three cases ought certainly to have been taken 
up and heard together and tried at the same time, hence, I decree 
this appeal, and reverse the decision of the moonsiff of Jahanabad, 
Mahummud Yasaunul Ghunnee, dated the 18th of December 
1846, A. D., and direct that the case be remanded, for re-trial, with 
instructions to the moonsiff of Jahanabad, to replace it in its ori¬ 
ginal number on his file, and to decide it at the same time with 
case No. 402. 

The costs of both courts to be paid by each party respectively 
for the present, and ultimately by the losing party. 

The value of the stamp on the petition of appeal to be refunded 
to the appellant. 

The 23rd March 1847. 

Case No. 26 of 1847. 

Appeal from the decision passed by Mahomed Yahsaunul Ghunnee, 

Moonsiff' of Jahanabad, on the 18<fA of December 1846 A. D. 

Sreenibash Khan, (Defendant,) Appellant, 
versus 

'raracliand Mookerjee, (Plaintiff,) Respondent. 

Hoymobotee Dassee, (Claimant,) Respondent. 

Suit for arrears of rent laid at rupees ten, annas Seven, gu/ldahs 
three, cowree one. * 

This appeal, and the appeal No. 25 of 1847, were brought for¬ 
ward together, being connected with each other. The ^aintiff, 
Tarachand Mookerjee, sued the defendant, Sreenibash Khan, for 
arrears of rent, Sreenibash sued Tarapersaud Mookerjee for a 
dakhila or receipt, and this case having been decreed by the moon- 
siff, the appellant preferred this appeal. This appeal is therefore 
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decreed, and the decision of Mahomed Yalisaunnnl (jhunnee dated 
the I8tli of December 1846 A. D. reversed, the case to be remand¬ 
ed to the moonsiff of Jahanabad, wdth instructions to retry it with 
case No. 402, on the grounds stated in the decision on appeal 
No. 25 of 1847. 

Costs of both courts to ])e paid by each party respectively for 
the present, and ultimately by the losing party. Value of the stamp 
on the petition of appeal to be refunded to the appellant. 

TriK 23ri) March 184/. 

Case No. 28 of 1847. 

Appeal from the decision passed hy Mdhom.ed Yahsaunnl Ghunnee, 
Moonsiff of Jahanabadi'on the 18/A December 1846 A. D. 
Shesteedhur Santra, (Plaintiff,) Appellant, 

versus 

Tarachand Mookerjee, Sreedhur Chukerhuttee, and Buhurram 
Singh Nugdcc, (Defendants,) Respondents. 

lloymobotee Dassee, (Claimant,) Respondent. 

Suit to obtain a ‘^dakhilah^^ or receipt, for rupees fifteen, 
annas fourteen. 

This appeal, and that of No. 29 of 1847 were brought forward 
together, when it appeared, that these two cases, Nos. 28 and 29, 
are connected in all particulars with appeals No. 25 and No. 26 of 
1847, preferred by Sreenibash Khan. I therefore decree this 
appeal and reverse the decision of the moonsiff’ of Jahanabad, 
Mahomed Yahsaunnul Ghunnee, dated 18th December 1846 A. D., 
and remand it to the moonsiff of Jahanabad for re-trial, with in¬ 
structions to take it up for hearing with No. 402. 

Costs to be paid by each party respectively for the present, and 
ultimately by the losing party. 

The value of the stamp upon the petition of appeal to be refund¬ 
ed to the appellant. 

Tub 23rd March 1847* 

Case No. 29 of 1847. 

Appeal from, the decision passed by Mohomed Yahsaunul Ghunnecy 
Moonsiff of Jahanabad, on the 18^A of December 1846 A. D.. 

C* * 

Sisteedhur Santra, (Defendant,) Appellant, 
versus 

' Tarachand Mookerjeea, (Plaintiff,) Respondent. 
Hoymobotee Dossee, Claimant and Respondent. 

Claim for arrears of rent, laid at rupees twenty-three, gundahs 
seven, kowree one. 
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This appeal was brought forward and heard at the same time 
with appeal No. 28 of 1847j and are precisely similar and connect¬ 
ed with appeals Nos. 25 and 26 of 1847, which appeals were pre- 
fcrrc'd by Srccneebash Khan. I decree this appeal, and reverse the 
decision of Mahomed Yahsaunul Ghunnee, moonsitf of Jahana- 
bad, dated the 18th of December 1846 A. D., and I remand this 
case to the moonsitf of Jahanabad for re-trial, with instructions for 
him to take it up for hearing and re-try it Avith No. 402, 

C<)sts to be paid for the present by each party respectively, and 
ultimately by the losing party. 

The value of the stamp on the petition of appeal to be refunded 
to the appellant. , 

Tiik 2iTH March 1817. 

Case No. 30 of 1847. 

Appeal from the decision passed bn Mahnmmud Yahsaunool Ghunnecy 
the Moonsiff of Jahanabad, on the l6//i of December 1846 A. D. 

Nemye Khan, (Defimdant,) Appellant, 
versus 

Lucjdicenarain Bose, (Plaintiff,) Respondent. 

Suit for arrears of rent with interest, laid at rupees seventeen, 
annas six. 

The plaint sets forth that the defendant, Nemye Khan, holds a 
goozeeshta jummah (past rent) or rent of sixty-live rupees nine 
annas and seventeen gnndahs, and on account jiiamooJee hatta (or 
customary premium) of one rupee six annas and eight gundahs; 
that on the 10th of Bysack 1252 B. 8., the defendant, on the 
settlement of his accounts, signed the balance, which balance 
appeared to be sixteen rupees nine annas due by the defendant to 
the plaintiff. The defendant not liquidating the amount due, the 
plaintiff instituted this suit. 

The defendant denies the demand of the plaintiff and states that 
he h 1.1 paid the whole amount due by him, and that he, the defen¬ 
dant, holds receipts to prove that fact; and should the gomashtah 
be summoned to attend with all the lawa/imah papers, (village 
accounts,) the fact that the demand has been liquidtitcd will lie 
clearly shewm and proved. , 

Mahummud Yahsaunool Ghunnee, the moonsiff of Jahanabad, 
decreed the case on the grounds set forth in his decision. ^ 

The papers of this case clearly and distinctly shew that notwith¬ 
standing the denial of the debt by the defendant, and his, the defen¬ 
dant’s, solicitation to have the gomashta summoned with the 
lawazimah papers, (village accounts,) which would have proved the 
true state of the claim, the moonsiff omitted to do so. The 
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omission on the part of the mooiisiff leaves the decision open to 
dispute, and is therefore incomplete, hence I decree this appeal and 
reverse the decision of Mahummud Yahsaunool Ghunnee dated 
I6th December 1846 A. D., and direct that the case be remanded 
to the moonsiff for re-trial with instructions to restore it to its 
original number on his file, and, having investigated into the truth 
or otherwise of the objections preferred by the appellant, re-try the 
case. 

Costs of both courts to be paid by each party respectively for 
the present, and ultimately by the losing party. 

The value of the stamp on the petition of appeal is to be refund¬ 
ed to the appellant. , 

The 24tii March 1847. 

Case No. 33 of 1847. 

Appeal from the decision passed by Baboo Denonauth Bose, Moonsiff 
of Dwarhatta, on the iOth of December 1846 A. D. 

Mr. Robert O’Dowda, receiver of the Supreme Court, on behalf of 
Sreekishen Sing, Talookdar, (Plaintiff,) Appellant, 

versus 

Oinakunto Paul, Bungseedhur Koowar, Dinnonauth Chatoorjee, 
Mohindranauth Paid, Taracliand Paul, Sooroop Paul, Nobiii 
Paul, Mutthoor lloj, Kartick Dome, Gooroodass Mannah, Kalloo 
Mannah, Parauri llarree, Miiddon Odheycarce, Dchnauth Mun- 
dle, Gopaul Dullooee, Indranarain Shannah, Kamhurree Kliai- 
too, Keennoo Moyetec, Kysto Paraul, and Pajleram Koowar, 
(Defendants,) Respondents. 

Suit for damage on account of paddy and straw, laid at rupees 
eighty-eight, anmis two. 

The plaint sets forth that the plaintiff had, on the 7th of Bysack 
1251 B. S., farmed out thirteen beegahs and ten cottahs of maul 
khaniaur soona laud within his talook, in the village Koorchee, to 
one Indranarain Shannah and others, on a lease for two years, 
under the understanding that the amount of the profit of the 
produce was to be divided between the plaintiff and the ryots in 
equal shares; that in the month of Assin 1252 B. S. the ryots, 
having stacked thirteen kaoons and two puns of straw with the 
grajn (paddy,) the produce of the said soona land, on the threshing 
floor of the talookdar, with the other defendants, forcibly took 
away the said straw and grain (paddy) on the 5th of Kartick 1252 
B. S., in consequence the plaintiff instituted this suit for rupees 
eighty-eight, annas two, being the amount of his half share of the 
profits. 
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The defendants, namely, Oinakunto Paul, Buiigseedliur Kowar, 
Denotiauth Chatoorjec, Mothoor Roy, Nobinchunder Paul, Pey- 
laram Kovvar, Kisto Parraul, in their answer, deny having caused 
any loss to the plaintiff: some of them assert that they are the 
proprietors of the land, and others of them declare they are the 
jotedars, cultivators of the soil. 

Baboo Dinnonauth Bose, the moonsiff of Dwarhatta, dismissed 
the case on the grounds set forth in his decision. 

It was not requisite in this case for the moonsiff to ascertain 
who was the proprietor of the land in dispute, beyond causing a 
local enquiry to be instituted for the purpose of ascertaining, first, 
whether tluj ryots cultivated the plaintllPs maul khamar land 
or not; next, whether the paddy and stAw which had been stack¬ 
ed on the threshing floor of the talookdar, was tlic produce of the 
said land, and lastly, whether the defendants had carried away the 
straw and paddy aforesaid, or not. These points the moonsiff 
omitted to decide, and by this omission, this decision is not com¬ 
plete. Idierefore, I decree thi^ appeal and reverse the decision 
of the moonsiff, and I direct that the case be remanded to the 
moonsiff for re-trial, with orders to restore it to its original 
number on his file, and, having caused enquiry to be instituted, 
and the points noticed above set at lest, to re-try the case. 

Costs for th(f present to be paid by each party respectively, and 
ultimately by the losing party. 

The value of the stamp on the petition of appeal to be refunded 
to the appellant. 

Thr 24th March 1847. 

Case No. 34 of 1847. 

Appeal from the decision of Mohummud Yahsaimool Ghunnee, Moon- 

sijf of Jahanabad, j^assed on the 19/’A of December 1846 A. D. 

Madhob Mullick, Soobid MuHick, Thakoordass Santra, Guddadhur 

Pakheru, Sooroop Mullick, Choto Sooroop Mullick, Thakoordoss 

Bmeck, and Radhainohuii Baneck, (Defendants,) Appellants, 

versus 

Bysto Doyal Roy, (Plaintiff,) Respondent. 

Suit for fifty-one rupees, thirteen annas, six gundahsT, two kraifts 
and two kovt rees, being the amount of an instalment deed, dated 
30th Bhadoor 1243 B. S. 

The moonsiff of Jahanabad decreed the case exparte. t 

The appellant, being dissatisfied with the moonsiff’s decision, 
preferred this appeal. 

On the perusal of the moonsiff’s decision, the petition of appeal, 
and the nuthee of the original case, it clearly appears, that the 
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moonsiff did not, in accordance M'ith Section 21, Regulation XXIII. 
of 1814 A. D., and Construction No. 775, take the peon’s state¬ 
ment on oath to the serving of the notice on, and proclamation for 
tlie defendants, consequently his decision is in direct contravention 
of the law, and of a construction, therefore I decree this appeal and 
reverse the decision of the moonsiff, and direct that the case he re¬ 
manded for re-trial, with orders to restore it to its original number 
on his lile, and, having taken the statement of the peon in tlie man¬ 
ner directed by the law as to the serving of the usual notice on the 
defendants, and of the proclamation, to re-hear and try the case. 

Costs to be paid by each party respectively for the present, and 
ultimately by the losing party. 

The value of the stamp bn the petition of appeal to be refunded 
to the appellant. 

The 31st Maucii 1847. 

Case No. 1,1 of 1847- 

Appenl from the decision pas-n d by Baboo Bpcnonanth Bose^ the 
Moonsiff oj J)>rnrhutta, dated \'2th Decembtr 1846 A. D. 

Ncehnonee Chiickerbuttce, Rissambhnr Clmckcrbuttee. Ramgo- 
paul Chuckerhuttee, Odojehand Clmckcrbuttee, Gorachand 
Chuckerbuttee, Kanidhf)ne Chuckcrbnttee Moorooee, Jugger- 
nauth P) ke, Ramtarnick Chuckerhuttee, and Ramissur Banoor- 
jeea, (Defendants,) Appellants, 

versus 

Ramjeebun Chuckerbuttee, (Plaintiff,) Respondent. 

Suit for injury to character. Damages laid at one hundred and 
fifty rupees. 

The plaintiff states that in consequence of the defendants having 
OK the oth of B>sack 1254 B. 8. assaulted, abused, heat, and 
kicked him, the plaintiff, from hatred and ennntj’^, and thus dis- 
graciiig him, and fearing that he would be called upon to swear, or 
take an affirmation, in the fou/daree court, he had instituted this 
suit against tJie several defendants tor the injury done to his 
character, and has laid his rlamages at the sum of three hundred 
rupees. 

With tbe^exception of the defendant, Ramdhone Chuckerbuttee, 
^toorooce, (owing to his absence,) the rest of the defendants deny 
the charge laid against them by the plaintiff, and they slate that 
the plaintiff is a bad character, and that he is not admitted into 
thd-society of the brahmins of the village, and that the plaintiff 
has instituted this suit in malice and spite. 

The moonsiff of Dwarhatta decreed this case to the extent of 
one hundred and fifty rupees, on the grounds set lorth in his 
decision. 
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From a strict examination and perusal of all the papers in this 
case, I see no reason to disturb the decision of the moonsifF, 
therefore dismiss the appeal with costs. 

The 31st March 1847. 

Case No. 29 of•1841. 

Appeal from the decision passed by the late Sadder Ameen, Baboo 
Hurrochunder Ghose, on the 2iyth March 1841. 

Majudah Beebee, (Defendant,) Appellant, 
versus 

Sytid Kullendier Bukhsh, (Plaintiff,) Respondent. 

Suit for possession of one anna share of certain property with 
damage, laid at rupees seven hundred and seventy-six, annas four¬ 
teen, gundahs one, kowries three. 

'J'lie papers of this case shcv% that the plaintiff sues for the pos¬ 
session ot one anna share in certain property purchased by his 
ancestor, Gholauin Salleh, in the name of Alii Hyder, consisting of 
aymah and lackcraj rent-free lands and tanks, &c. with damage. 

The defendant, Mahjudah Beebee, in her answer, states, that 
amongst the "^iropcrty in dispute, she purchased twenty-one beegahs 
of lackcraj, rent-free land within the village “ Bhodo,’^ with her 
own money, in tlie name of her nephew. Alii Hyder. 

The sudder ameen decreed the case on the 2()th of March 1841 
A. D., which decision was, on the I3th June 1843 A. U., confirm¬ 
ed on appeal by the late additional principal sudder ameen, Molvi 
Mvnooddeen Sufdar. 

'riie appellant having preferred a special appeal to the Sudder 
Dewann) Adawlut, that Court remanded the case for re-trial on 
the 22d of June 1846 A. D. 

The respondent’s wakeel filed a petition on the 30th of March 
1847 A. D., stating that Majudah Beebee had purchased the 
tw'mly-oiie beegahs of land aforesaid in the village Bhodo” 
witn her own money in Alii Hyder’s name, and that he, the res¬ 
pondent. had not .any claim nor right in, or to it, and tliat each 
party would pay their own costs respectively. 

The wakeel of Majudah Beebee also filed a petition to the 
same purport on the samp date. 

On a consideration of the petitions filed by both the parties, the 
decision of the sudder ameen passed on the 26th March 1841 
A. D., must be revised. I therefore order that each party*act in 
conformity to their respective petitions, and that each party pay 
their own costs; no other person’s rights are to be affected by 
this decision. 
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The I31aT March 1847. 

Case No. 35 of 1847. 

Appeal from the decision passed by Baboo Gopaulkisio Roy, the 
Moonsijf of Bydbattee, on the 6/A of January 1847 A. D. 

Piiddopode Muiulel, (Plaintiff,) Appellant, 
versus 

Bisshonauth Dhakee, Kale^iantli Mittre, Raincoomar Gungoolee, 

Jiiggodumba Dossoe, and Kaleechurn Gungolee, (Defendants,) 

Respondents. 

This suit was for the reversal of an order passed under Act 
IV. of 18*30 A. D., and to obtain possession of land, with damages, 
laid jit Company’s rupees sixty-one. 

The plaint sets forth that the defendant, Bisshonauth Dhakee, 
sold to the plaintiff two beegahs and five cottahs of his liereditary 
land, situated within the village Kunayepore, the annual rent of 
which is six rupees three annas, on the I2th of Chyt 1240 B. S., 
for the sum of rupees forty-five; of which two beegahs and five 
cottahs the plaintiff had been givgn possession, and which laiul 
the plaintiff* cultivated, wlien the defendant, Bisshonauth Dhakee, 
at the instigation of one Chedam Mundel, who is an enemy of the 
plaintiff, instituted a suit under Act IV. of 1840 in the joint ma¬ 
gistrate's court at Srerampore, dcrn'ing the sale, and he obtained 
a decree; in consequence the plaintiff instituted this‘suit as above 
stated. 

The defendant, Bissonauth Dhakee, in his answer denies his 
having sold the land in (piestion to the plaintiff, and states, that 
subsequently to his having obtained a decree under Act IV. of 
1840 A. D., he was on the point of commencing a suit against the 
plaintiff for damages, when the plaintifi*. having received intimation 
of her (the defendants) intention, fraudulently, and on the strength 
of a fabricated koballab,^' or deed of sale, instituted this suit. 

Baboo Gopaulkisto Roy, the moonsiff of Byedbattee, dismissed 
the case on the grounds that, although both parties had produced 
in their respective claims certain documentary and oral evidence, 
still, that adduced by the plaintiff did not appear to him, the 
moonsiff, equally worthy of credit and attention, as that adduced 
by the defendant; moreover, the plaintiff could not produce any do¬ 
cument to substantiate his claim in the suit under Act IV. of 1840 
A. I^.,notwith,standing the gomastah of the proprietor of the land had 
been repeatedly summoned to attend and verify the truth as to 
whether the “ dakhilahs^^ or receipts filed by the parties, had 
been given by him or not, nevertheless the gomastah did not 
appeal The papers of the village accounts (lawazim.ah) filed by 
the proprietor of the land in dispute, appear to be freshly written. 

After a most attentive perusal and examination of all the papers, 
&c. in this case, 1 do not see any reason to disturb the decision of 
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Baboo GopaulUisto Roy, moonsiff of Byeclbattee, passed on the Olh 
of January 1847 A. D. 1 therefore dismiss this appeal with costs. 

The 31st March 1847. 

Case No. 37 of 1847. 

Appeal from the decision, passed by Baboo Dooryapershnd Ghose, 
Moonsiff of Neaserrai, on the 9th of January 1847 A. D. 

Madhobchuuder Ghose, (Plaintiff,) Appellant, 

versus 

Bungscedliur Ghosc Ghope, (Defendant,) Respondent. 

This suit was for the sum of rupees two hundred and ninety- 
five, annas eight, gundahs ten, being the amount of a sum of 
money advanced in loan on a note of Uind. 

The plaintiff sued the defendant for the amount which he, the 
plaintiff, had advanced to the defendant in loan on a note of hand 
dated 11th of Phaulgoon 1249 Jh S., being as follows: two hundred 
and eleven rupees, principal monies, and eighty-four rupees, eight 
annas and six pics, interest on,the above principal, making a total 
of two hundred and ninety-five rupees, eight annas and six pies, and 
in consequence instituted this suit for the amount of his demand. 

The defendant in his answer denies the debt, and alleges that 
the note of hand is a fabricated document, and that Poraun Paul 
and others (tesidents in the village of Ballore,) from hatred to¬ 
wards the defendant had instigated the plaintiff to institute this 
suit against him. 

The moonsiff (Baboo Doorgapersliad Ghose,) of Neaserrai, dis¬ 
missed the case on the ground set forth in his decision. 

On the perusal of all the papers, Ike., in this case, I see no 
reason to disturb the decision passed by the moonsiff of Neaserrai, 
Babo<i Doorgapersliad Ghose, on the 9th of January 1847 A. D., 
therefore dismiss this appeal. 3'he respondent having appeared 
unsummoned, costs are to be paid by each party respectively. 

The 31st March 1847. 

Case No. 38 of 1847. 

Appeal from the decision passed by Baboo Gopaulkisto Roy, Moon- 
sijj- of Byidhattee, on the Ibth of January 1847 A. D~ 

Issur (’hundcr Chatoorjee, (PlaintifI’,) Appellant, 

ver.sus , 

Mothoormohun Ghose, .Rambullub Ghose, and Issur Chuiider 
Ghose, (Defendants,) Respondents. 

This suit was for rupees thirty, annas eight, being the amount 
of a sum advanced in loan to the defendant on a note of hanfl, with 
interest. 

The plaintiff sued the defendants for the amount he (the plain¬ 
tiff) said he had advanced to the defendants in loan on a note of 
hand dated 22d Assin 1251 B. S., that is to say, the demand con¬ 
sisted of twenty-five rupees, principal monies, advanced, and five 
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rupees eij^ht annas interest on the principal, making a total of 
rupees thirty, annas eijrht, and he (the plaintiff) instituted this 
suit for the amount of his demand. " 

The defendants in their answer deny the debt, and declare that 
the note of Ijand is a fabricated document, and that the plaintiff 
had instituted this suit against them from enmity. 

Baboo Gopaulkisto Roy, the moonsiff of Byedhattee, consider¬ 
ing the plaintiff^s claim to be a false one, dismissed tlie case for 
the teasons set forth in his decision. 

From all the documents in this case I see no sound reason to 
disturb the decision of Baboo Gopaulkisto Roy, the moonsiff’ of 
Byedbattee, and therefore dismiss this appeal with costs. 

The 31st March 1847. 

Case No. 39 of 1847. 

Appeal from the decision passed by Pundit Sreeram TurkoUmkary 

the head Moonsiff of Hooghhjy on the 8/4 of January 1847 A. D, 
Sreeniotee Pearce Debea, (Defendant,) Appellant, 

versus 

Sreeniotee Dhunmonee, Ramdhone Chuckerbuttee, Pudda Daby, 

Ombeeka Daily, and Pursunno Daby, (Plaintiffs,) Respondents. 

This suit was for the possession of the religious rights of her 
late husband as a priest. Laid at rupees one hundred and fifty, in¬ 
cluding damages. 

The plaintiff' sues for a two annas share of “ jujinaun,^^ religious 
rights of her late husband for shrauds, &c., in Cliinsurah and 
Dhurrumpore, &c. 

The defendant, Pearec Debea, in her answer states that out of 
the two annas share of the religious rights of the plaintiff^s late 
husband, he, the husband, hud mortgaged a three pie share to 
one Bhowanee Daby for 10 rupees, and the husband has not since 
been seen, nor heard of; that the remainder, namely, one anna and 
nine pies, the plaintiff had sold to the husband of the defendant 
on the 29th of Phalgoon 1240 B. S., on an engagement that she, 
the plaintiff, was to receive one rupee four annas regularly every 
month, and six annas with a piece of cloth at tlie festival of the 
dusserah each succeeding year during the remainder of her, the 
plaintiff’s life: and the defendant has regularly paid the amount 
agreed upon each succeeding month, and the cloth has been given 
at eSch succeeding festival of the dusserah. 

The pundit, Sreeram Turkolunkar, head moonsiff of Ilooghly, 
decreed the case on the grounds set forth in his decision dated 8lh 
of January 1847 A. D. 

On a most careful perusal and examination of all the papers in 
this case I see no reason to disturb the decision of the head tiioon- 
siff, therefore dismiss this appeal. 

'Phe costs of this court are to be paid by each party respectively, 
because the respondent appeared uiisummoned. 
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The IGth March 1847. 

Case No. 252 of 1846, 

Regular Appeal from the decision of the Sudder AmeeHy Gholam 
Asghur, passed on the 9th of i^ovember 1846. 

Damoodur Giree, (Plaintiff,) Appellant, 
versus 

Kissore Doss, Toolsecraiii Doss, and others, (Defendants,) 

, Respondents. 

The appellant instituted tliis suit for the possession of ten bee- 
gahsof lakheraj land, with collections for 1250, 51, and 52 Umlee. 

It appears from the record, that the plaintiff brought an action 
against the defendants in 1843 A. D., for possession of this 
land, and profits for the } ear 12.50 U., and got a decree from the 
moonsiff in his favour. The case w&s appealed and tried by the 
principal sudder anieen and the plaintiff nonsuited, the principal 
sudder aineen recording his decision to the following effect: that 
the deed of sale could not be admitted in favor of the plaintiff as 
the defendant, Kissore Doss, had proved subsequent possession, and 
on that very ground procured the release of the land from a claim 
set up by Government under Regulation V. of 1819; that the deed 
of agreement subsequently exeoited by Kissore Doss in favor of 
the plaintiff, and on which the plaintiff founded his claim was on 
stampt paper of inferior value, and should not have been received by 
the lower court. On these grounds the plaintiff was nonsuited, and 
the m(‘onsift’^s decision set aside. 

The plaintiff now brings the present action to recover the 10 
heegahs of lakheraj land, with collections for 1250, 51, and 52; 
being the further time that has elapsed since the institution of his 
former suit, and files the deed of agreement with'a proper stamp 
affixed to it. He also fi\jed copies of the evidence given in the 
moonsift’s court to a certain deed of sale, and produces the wit¬ 
nesses to another, and proves the possession and rate of profits de¬ 
rived from the land by the defendants during the period referrld to. 

The sudder ameen now decides as follows : that the purchase was 
not admitted to be a valid one by the court trying the appeal, and 
the moonsiff’s decree was set aside; that the evidence does not 
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agree as to the year and date on which Rutun Doss (the original dis¬ 
poser of the property) died, and the deed of agreement is not proved; 
that moreover the decree of tlie principal sudder ainecn can 
only be set aside after preferring a special appeal; for that decision 
was on the merits of the case, though the nonsuit was declared on 
the illegality of the ikrarnameh, consequently plaintiff should have 
preferred a special appeal, which he has not done, and has moreover 
failed to prove his claim, therefore it is dismissed. 

Judgment. 

The decision of the sudder ameen is too vaguely worded; I can¬ 
not therefore discover on what exact grounds he decides against 
the plaintiff, nor whethei* he considers the claim to have fallen to 
the ground for want of proof, or that it should never have been 
again brought forward after the principal sudder ameen’s decision. 
That decision however only declared the plaintiff liable to a non¬ 
suit on the grounds stated, and must have left him at liberty to 
institute a fresh suit. • * 

This case is therefore remanded to the principal sudder ameen, 
(the office of sudder ameen having been abolished in this /illah,) 
who is directed to decide the case upon its merits, unless he is of 
opinion that the action cannot be entertained at all on the grounds 
of the former decision, in which case he will record his opinion on 
that point only. 

The 18x11 March 1847. 

Case No. 178 of 1846. 

Regular Appeal from the decision of Gholam Asgliur, Sudder 
Ameen of this Zillah, passed on the \tSth of July 1846. 

Sebukram Acharge and Musst. Beddadebiah, the widow of 
Greedhur Acharge, (deceased,) Appellants, 

versus 

Musst. Koontola, widow of Mooktaram Jana, (deceased,) 

Respondent. 

From the papers of this case it appears that the appellant, 
Sebukram, is the son of Gopal Acharge, and Beddadebiah, the 
w’qlow of Greedhur Acharge, who was the brother of Sebukram, 
these parties, and Gyssurce, the widow of Gopal Acharge, were 
sued jointly by the respondent as the heirs and representatives of 
Gopal Acharge for the sum of 426 Company's rupees, being the 
amoiVut of a bond with interest dated the 12th of Chyte 1240 
Umlee, for 200 Sicca rupees, payable after six months, given by 
Gopal Acharge to Mooktaram Jana, deceased, the husband of the 
respondent, for money lent. 
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The appellants j)leaded $(enerully that Gopal Acharge never con¬ 
tracted the debt, and specially, that he had made over the whole 
of his real and personal property to them in Maugh 1239, conse¬ 
quently they were not answerable for debts contracted by him 
subsequently; that he died in Kartick 1240, that is previous to 
the date of the bond, ami that the respondent had borrowed 140 
rupees from Biddadebiah’s husband, giving a bond for the amount 
in the month of Chyte 1240. 

The sadder ameen states that the respondent's witnesses proved 
the bond; but that the witnesses on each side asserted that the 
death of Gopal Acharge took place in the year named by their 
respective principals, vi/. the witnesses for the plaintiff declared it 
to have happened in Kartick 1241, tl^ose for the defendant in 
Kartick 1240. The sadder ameen therefore points out other cir- 
oumstances which he considers confirmatory of the justness of the 
plaintiff, respondent’s, claim. These are the evident fraud of the 
counter claim put forth by the appellant, Biddadebiah, on the bond 
(filed by^her as a claim in another case against the plaintiff and 
which was sent for from the mdonsiff’s court, and taken up with 
this case) as shewn by the exhibition of other bonds acknowledged 
by the parties concerned, which prove that the plaiiititf’s husband 
had on the previous day lent money to others, and was not likely 
to have borrovacd 140 rupees at the same time. That the plead¬ 
ings of the defendant had moreover been altered as to the date of 
this bond, and that the claim itself had never been brought for¬ 
ward till after the institution of the plaintiff’s suit in his court; 
that the account books filed in Biddadebiah’s case also bear marks 
of alteration and the day of the week entered therein against this 
debt does not correspond with the date of the year in which the 
loan is said to have been contracted. 

The sadder ameen, therefore, confiding in the evidence brought 
foru ard by the plaintiff, decreed the case in her fiivor. 

’Phe appellants do tiot plead any thing but what has been already 
before the lower court and only prefer their appeal as being dis¬ 
satisfied with the sadder aineen’s decisitm. I do not however see 
any reason for disturbing the decree of the lower court, and there¬ 
fore confirm that decision with costs of this appeal against the 
appellants. 

The 18th March 184/. * * 

Case*No. 1/9 of 1846. 

Regular Appeal from the decision of Gholam Asgkury Sadder 
AmeeUf passed on the \Qth July 1846. • 

Musst. Biddadebiah, Appellant, 
versus 

Musst. Koontolla, Respondent. 

This case was brought as a cross suit against the respondent 
who had previously instit\ited a case against the plaintiff in the 
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siielder ameeu’s court. That officer reinov6d this case also into 
his court and took it up and decided it with No. 178 of appeal 
cases filed in this court. As the merits of this claim were decided 
on the investigation made in the apj)eal case No. 178 just decided, 
no further report is necessary, as the reasons for dismissing the 
plaintiff, appellant’s, claim, are therein recorded. This appeal is 
therefore dismissed on the grounds recorded in the sudder ameen’s 
decision, which is hereby confirmed. 

The 2.‘1d March 1847. 

Case No. 254 of 1846. 

Regular Appeal from the Aecisioa of the Sadder Ameen (Gholam 
AsghurJ passed on the Ath of December 1846. 

Ranipershaud Das, (Defendant,) Appellant, 
verstis 

Roopchnrn Saha, (Plaintiff,) Respondent. 

The respondent sued to recover the sum of 377 rupees, being 
the amount of a bond with interest, dated the 18th of Maugh 1245, 
and payable in six months. He states that he was employed as 
purveyor to the hospital and almshouse, and the defendant was the 
native doctor, who gave him written acknowledgments for all the 
articles supplied, and kept the accounts. In 1245 Uinlee, on the 
accounts being made up there was a balance in his favor of 19!) 
rupees, for wliich the defendant, appellant, gave him a bt)nd payal)le 
in six months, but has neglected to pay it. 

The sudder arnecn took evidence to the execution of the bond, 
and gave a decree for the amount claimed in favor of the plaintifi’. 

The appellant urges that the evidence of the witnesses is contra¬ 
dictory. That if it is true, as stated by the plaintiff', that he gave 
written acknowledgments for the articles rc{|uired for the use of 
the hospital and almshouse which were all passed by the assistant 
surgeon, then the assistant surgeon must be responsible for the 
money. That the sudder ameen had omitted to enqidre into their 
accounts; and that the plaintiff had failed to prove either that 
appellant appropriated the articles delivered, or had received the 
money for them and embezzled it. 

r Judgment. 

None of these objections urged by the appellant, appear to me 
to be valid ones. The witnesses gave their evidence to the fact of 
the a ppellant having signed the bond, and in this way settled his 
accounts with the respondent. The only discrepancies in their 
statements are regarding minor matters which have no direct 
reference to this point, and are attributable tp the length of time 
that has elapsed since the occurrences to which they allude took 
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The situation of the defendant as native doctor quite accounts 
for the njannor in which the debt is said to have been contracted. 
No doubt is entertained that the money disbursed for daily supplies 
to the hospital and almshouse, passed through the hands of appel¬ 
lant, and that instead of paying them regularly he became indebted 
to the respondent, and then gave him the bond, which forms the 
present cause of action, as a present mode of settlement. I there¬ 
fore confirm the decree of the sudder ameen, with costs of this 
appeal against the appellant. 

Teh 24th March 184/. 

Case No. 249 of 1846. 

Regular Appeal from the decision of*Gholam Asghur, Sudder 
Ameen, passed on the VMh of November 1846. 

Mudonmohun Ghose, (PlaintiflF,) Appellant, 

versus 

Mohunloll Mohapatter, (Defendant,) Respondent. 

The plaintiff, appellant, instituted this suit for possession of a 
4 annas share of three villages, forming part of Hoodah Amulpore, 
from which he had been ejected under the following circumstan¬ 
ces. 

, He states that the share of Saffulram Paul in Hoodah Amulpore 
ha\iiig been put up for sale in satisfaction of a decree of court, the 
di-femlant purchased it for 3,240 rupees. After paying the earnest 
inom-y the defendant was unable to mahe good the purchase money, 
and sold to the plaintiff, appellant, the 4 annas share in the villages 
called Burhura, Chuck Djal, and Chuck Bungshee Doss, for 
4!>7 rupees. Of this sum 489 were paid at the collector’s cutche- 
ry, and the balance at the house of Rampershad where the kuwal- 
la was written. That the defendant petitioned through his attor¬ 
ney Bydnath to have the plaintiff’s name registered as proprietor 
in the re\enue books, and after issuing the usual notice the defen¬ 
dant was installed in possession, and took .‘igreements from the 
ryots Notwithst inding tins the defendant had opposed the re¬ 
gistry of I he plaintiff’s name in the books, and appealed to the 
commissioner to prevent it, and his opposition being admitted the 
defendant was ejected in the month of Chyte 1249 Uinlee. 

The defendant filed an ansyver denying the sale of the property 
and the subsequent acts imputed to hira'by the plaintiff, appellaftt, 
and declared he had neveV given up possession of the property 
since the purchase. 

The sudder ameen records in his decree that the pointsito be 
decided are yvhether the kuyvalla was ever written by the defendant, 
whether he received the money as alleged by the plaintiff, and 
whether plaintiff ever got possession of the property. 
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The sudder ameen then adverts to the contradictory nature of 
the evidence to the drawinj^ up of the kuwalla (or deed of sale,) 
and states that the two principal witnesses, viz. Bydnath, the attor¬ 
ney (who is represented as acting for tlie defendant throughout,) 
and Rampersaiid (in whose house the laiwalla is said to have been 
drawn up,) are not forthcoming, although one is represented as an 
attorney in the collector's office, and the other a vakeel in the 
principal sudder ameen^s court. That moreover the registry of 
the kuwalla was made seven months after the date of execution, 
and the petition for mutation of names in the collector’s office not 
presented till ten months after the sale, and payment of the pur¬ 
chase money, and when filed (by Bydnath) on the part of the 
defendant and notice issue^ to him, was immediately opposed by 
him in person. That no possession is proved by the plaintiff, only 
collusion on the part of some of the ryots, while summary decrees 
for rent were given in defendant’s fa\ or, and the opposition offered 
by the plaintiff rejected as groundless. The sudder ameen there¬ 
fore dismissed the claim set up by the plaintiff’. 

The appellant urges nothing new'in his appeal, only reiterates all 
he urged in the sudder ameen’s court, but 1 see no reason to inter¬ 
fere with that officei-’s decision: ho has given his reasons at length 
on every point put forward by the appellant: and I am of opinion 
the evidence is not to be relied upon, nor are any satisfactory rea¬ 
sons assigned for the defendant’s breach of faith, if such was the 
case, in taking the plaintiff’s money and afterwards denying the 
receipt of it and subsequent sale of tlie property. I therefore dis¬ 
miss the appeal. 

The ‘29th March 1847. 

Case No. 9 of 1847- 

Regular Appeal from the decision of Gholam Asffhur, Sudder Ameen^ 
passed on the Wth of December 1840. 

Juggurnath Mohapatter, (Plaintiff*,) Appellant, 

versus 

Ranee Kistopreea, ( Defendant,) Respondent. 

The plaintiff instituted this suit to recover possession of 452 
beegahs of land and a tank appertaining to mehal Bhooeemool, 
Arung Denkhya, pergunnah Balshyc, of which the defendant had 
deprived him, on the pretence of their forming part of the lands of 
mouzah Barakhatia. 

Tlti sudder ameen states that the plaintiff describes himself as 
having been dispossessed, by the magistrate’s proceedings dated 
the 29th of December 1838, of 452 beegahs, 18 cottahs, 2 pudkas 
of land, which he was entitled to under a certain deed of arbitra- 
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tioii which had been formally sanctioned by the authorities in 1176 
Umlee, and that the defendant pleads that the land in dispute was 
stated in the same deed of arbitration to belong to her village of 
fiarakhana. 

This deed the sudder ameen states records the boundaries jof 
Bhooeemool and of Barakhana, and that an ameen was deputed by 
the foujdarry court to ascertain if the lands now claimed weie com¬ 
prized within the Bhooeemool or Barakhana boundaries, and the 
report and map then prepared corresponded with the description of 
boundaries and landmarks entered in the deed of arbitration, and 
shewed the lands to be a part of Barakhana the property of the 
defendant. That another ameen was despatched from the sudder 
ameen^s court, whose report and map do not differ from the other, 
and prove the lands to belong to Barakhana. That the assertion of 
the plaintiff that a certain bund has been removed, and recon¬ 
structed to the great disadvantage of the plaintiff is not corro¬ 
borated by the ameen’s report; that moreover the land claimed by 
the plaintiff includes J198 beegahs of mouzah Barakhana resumed 
by Government. During the inquiry into this case plaintiff never 
came forw'ard, and the Government could not have resumed the 
lands as part of Barakhana, if really situated w-ithin the boundaries 
of mehal Bhooeemool. The sudder ameen therefore dismissed the 
claim. , 

It appears from the petition of appeal and the record of the case 
that the lands of mehal Bhooeemool and mouza Barakhana adjoin 
each other on their east and west boundaries respectively, and were 
decided by a landmark called Modhoosooden^s bund. The lands 
comprising mehal Bhooeemool, the property of the plaintiff, were 
situated on the eastern side of this bund and were recorded at 
791 beegahs, of this 293 were gi\'en up to the salt dt*partment, 
and 452 are stated by the plaintiff to have been annexed by the 
defendant to her lands by removing the bund abovenientioned so 
as to include this land within its site. This fact of forcible dis¬ 
possession is said to have been brought before the criminal courts 
in a complaint preferred by the plaintiff against the defendant for 
cutting and carrying some standing crops, but I do not see 
that any mention of the quantity of land is alluded to; and 
it seems improbable that the defendant should have removed 
a landmark and carried it so far into the plaintiff'^s property 
as to include within it two-thirds of the whole *of plaintiff’s 
mehal, still 1 do not consider the sudder ameen to have been jus¬ 
tified in deciding the case on the ameen’s report; nor do I under¬ 
stand how he has satisfied himself that the greater part «f the 
land claimed by the plaintiff is identical with the land resumed by 
Government in mouza Barakhana. The chittas of these lands 
must be in the collector’s office, and the plaintiff should have been 
called upon to produce copies of them as the defendant was called 
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upon to produce the measurement papers of the resumed lands. 
This case is therefore remanded to the principal sudder ameen (the 
siidder ameen^s office having been abolished) who will call upon 
the plaintiffs to prove by the chittas that this land was measured 
as part of mehal Bhooeemool, and compare those, with the chittas 
made out for the lands recently resumed as appertaining to Ba- 
rakhana^ and decide the case. The price of stampt paper to be 
returned. 


The 30th March 1847. 

Case No. 46 of 1846. 

f 

Regular Appeal from the decision of Sreeram Turklunkar, Sudder 
Ameen, passed on the 2\st of May 1844. 

Ciour Behra, Paupei', (Plaintiff,) Appellant, 
versus 

Burdakant Roy, (Defendant,) Respondent. 

The plaintiff, having been permitted to sue as a pauper, laid his 
claim at 510 rupees, to recover possession of some land, and the 
value of fish and hamboos. 

The sudder ameen observes that before trjing the suit it is 
necessary to enquire, Avhether or not it can be taken up, the cause 
of action having arisen according to the plainlilf’s pleadings in 
1234 Umlec. The plaintiff states that he was dispossessed in the 
year 1234 Umlee, and in August 1842 A. D., instituted his suit, 
lie was then nonsuited on the l.'ith of March 1843, and again 
brought forward his claim on the 20th of July 1843. As upwards 
of 12 years had elapsed (since 1234 Umlee,) prior to the 23d of 
August 1842, and there appears to be no special plea to bar the 
application of the law of limitation, this claim is not now admissible, 
and must therefore be dismissed. 

Against this decision the plaintiff preferred an appeal stating 
that his claim was for his inheritance, and that the law of limita¬ 
tions could not apply to it, as his elder brother had been dispos¬ 
sessed by the defendant, and after permission had been granted 
hirfi to sue as a pauper, he went on a pilgrimage without institut¬ 
ing a suit, and has since then never l)(ien heard of; that at the 
time his brother went away the plaintiff, appellant, was a minor 
and hts only lately reached his majority; that in August 1842 he 
sued in the moonsiff^s court, but was nonsuited in consequence of 
the suit having been improperly valued. The present suit was 
then brought forward, and this was only nine years from the date 
on which plaintiff’s brother received permission to sue as a pauper. 
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Judgment. 

The only point to be ascertained in this case is this; does there 
exist any special grounds for admitting this cause before the 
courts after the expiration of 12 years ? The only valid one urged 
by the appellant is his minority and consequent incapacity to bring 
forward his claim at an earlier period^ but I observe that although 
exception was taken by the defendant to the plaintiff^s case 
being now admitted, the plaintiff never pleaded minority in the 
court of first instance, nor docs he now state any particulars 
regarding his age at the time the alleged dispossession took place. 
I am therefore of opinion that this assertion of the appellant can¬ 
not now be brought forward, as he must liave had both time and 
opportjmity to plead it in his replication, whereas a different rea¬ 
son is urged to meet this plea on the part of the appellant. I 
therefore see no reason for interfering with the decision of the 
lower court, and accordingly confirm it. 

The 31st,March 1847- 
Case No. 71 of 184G. 

Regular Appeal from the decision of ftnjad AH, Moonsiff of Kul- 
mijole, passed on the 9/A of March 1846. 

Bungsheedhur Bang and Ramsunkur Bang, (Defendants,) 

Appellants, 

versus 

Kasheenath Dutt, (Plaintiff^) Respondent. 

The plaintiff instituted this suit to recover 60 rupees, 9 annas, 
being amount of an ikrarnameh (or acknowledgment) for 48 rupees, 
14 annas, 10 pies, and interest unlitpiidated. 

The moonsiff slates that the plaintiff is a trader and the defen¬ 
dants took advances from him, and the account books produced by 
the plaintiff shew that in 1248 Uinlee, the defendants received 
89 rupees, 8 annas, and repaid 67, leaving a balance of rupees 
22-8, which was noted on the page of the accounts, and signed 
by the defendants. In 1249 Umlee they took an advance of 44 
rupees, and repaid 17 j in silk, making the balance against them 
rupees 48-14-10, for this they gave a written acknowledgment, 
and Gour Mytee, (one of the defendants named,) was security for 
the payment. • , 

The accounts still went on, and 7 fupecs were paid by the de¬ 
fendants on account of the debt entered in their acknowledgment. 

The defendants deny giving the acknowledgment, and declare 
that in 1251 Umlee, their accounts v^ ere squared, and four*rupees 
being the balance against them, they paid that amount and received 
from the plaintiff a farkutee (or written discharge in full) for all 
claims against them. 
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The. iiioonsiff eonsidered the evidence of the witnesses proved 
the execution of the acknowledgment to have been voluntarily done 
by the defendants, and that the account books produced warranted 
the presumption that the sum entered was the balance against the 
defendants at that time, and therefore decreed the amount claimed 
by the plaintiff. 

The appellants urge in their appeal that the moonsiff relied on 
the account books of the plaintiff without their being authenticated 
by any one, but that one of the pages was changed which the 
moonsiff had disregarded. That after the date of the ikrarnameh 
the accoujits shew that advances were made them, and goods 
received, and that a sum of 1 rupee 8 annas was on their side of 
the account, yet neither thi§i excess payment nor the 7 rupees, said 
to have been received from them on account of the ikrarnameh, 
have been endorsed as payments on the back of it. This payment 
of 7 rupees was only alleged by the plaintiff as a plea for keeping 
the value of the suit within 64 rupees, and thereby evading the 
payment of 4 rupees on account of stamp fees, 'riiat the witnesses 
to the ikrarnaineh are the debtors aliid dependants of the plaintiff^s, 
and give evidence for them in all their cases. Lastly, that the 
discharge (farkntee) filed by them w'as signed by the plaintiff, and 
is sufficient evidence to refute any claim brought against them. 

JUOGMEXT. 

It appears to me that the moonsiff has made a very full and im¬ 
partial enquiry into the merits of the case. There was no necessity 
to take evidence to the account books filed by the plaintiff as they 
afforded merely incidental evidence of the justness of the plaintiff’s 
claim. The deed of acknowledgment was the document to be test¬ 
ed, and that was satisfactorily proved in every way, the exceptions 
taken to the account books by the appellants were not urged before 
the moonsiff, and the assertion that the plaintiff has reduced his 
claim in order to reduce the amount of stamp fees, is not a valid ob¬ 
jection against the justness of the decree. It appears moreover that 
the stamp on which the ikrarnameh iswritten was purchased by the 
defendant, Bungsheedhur Baug; whereas the stamp on which the 
discharge is recorded was purchased by a perfect stranger, and the 
writer of it is in no way connected with either party, and the 
witnesses to it state they only saw the plaintiff on the day on 
whbh it was 'written. Had such a document been prepared and 
given by the plaintiff, as sfcitcd, it is most probable that it would 
have been written by some of his mohurrers or gomasUihs, and 
witne\^ed by parties known to him. I therefore quite agree with 
the moonsiff that no reliance can be placed on such a document, 
and, seeing no reason to interfere with that officer’s decision, I dis¬ 
miss the appeal, and any costs incurred by the rft»pondent must be 
borne by the appellants. 
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Present; H. P. RUSSELL, Esq., Judge. 


The 2Gth March 1847. 

No. 103 of 1845. 

Regular Appeal from the decision of Mahomed Mobeerij Moonsiff 
of GowaSf dated Vdth kpril 1845. 

Thakoor Das Ghose, (Defendant,) Appellant, 

versus 

Sreenath Chatterjea, (Plaintiff,) Respondent. 

Rupees 129, Is annas. Bond. 

The plaintiff sued to recover the balance of an account due on 
a bond after deducting 11 rupees paid, making with interest 
129 rupees, 15 annas. 

The defendant in reply to the demand denied having executed 
any bond, stating that a man of the name of Kasseenath had sued 
him in the civil court, and being disappointed, had caused his 
gomashtehDwarkanathto instigate the plaintiftj who is his brother, 
to institute the suit. The defejidant produced a witness to speak 
to the preparation of the bond as a forgery, and other witnesses to 
hearsay evidence to that effect, but as the bond was duly proved 
by the evidence of the attesting witnesses, and the writer of the 
deed, which was supported by the plaintiff^s paper of accounts, 
the moonsiff decreed the case in the plaintiff’s favor, and as the 
appellant has urged nothing calculated to impugn that officer’s 
decision, I dismiss the appeal with costs. 

The 26th March 1847* 

No. 218 of 1846. 

Regular Appeal from the decision of Dwarkanath Roy^ b/ Grade 
Moonsiff of Lalbaughi dated bth November 11^6. • 

Mohun Sing, (Defendant,) Appellant, 
versus 

Ram Churn Biittacharj, (Plaintiff,) Respondent. 

•Rupees 9, 14 annas. Bond. 

The plaintiff sued to recover the sum of 8 rupees lent on a bond, 
dated 2i)th Chyet 1250 B. S., with I rupee, 14 annas, 0 pie interest 
thereon. 
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The (lefeiidant in reply to the suit denied the justness of the 
demand, and urged that he was not in such circumstanees as to be 
obliged to borrtjw so small a sum, and that the suit had been 
maliciously preferred the day subsequent to a dispute which he 
had with the plaintiff. 

The execution of the bond having been proved by the evidence 
of three attesting witnesses, and as it appeared that the stampt 
paper on which it is engrossed wfts purchased by the defendant, the 
moonsiff decreed the case in the plaintiff^s favor, and as the appel¬ 
lant has not urged any thing sufficient to impugn that officer’s 
judgment, it is hereby affirmed. 

The 26th March 1847. 

No. 221 of 1845. 

Regular Appeal from the decision of Muddun Moimn Chowdnjy late 
Moonsiff of Kandhee, dateii 19/A September 1845. 

Rainlvoomar Chund and Pures Chund, (Defendants,) Appellants, 

versus 

Rajkissore Mundul, (Plaintiff,) Respoiulont. 

Rupees 9. (yoeoanut. 

The plaintiff’ stated that on the 27th Maugh 1244 B. S., he 
took on lease from a man named Sreenath Ghose, a third share of 
one beegah and onecottah of land at an annual rent of 2 rupees 8 
annas, that is, 7 cottahs, Sreenath^s share being 5 annas, G pie, 
2 cowries, 2 kraut; that the total number of cocoanut trees on the 
whole land was 11, two of which died, leaving nine, of which the 
defendants plucked and took away the fruit of three trees, which 
had been divided off, and assigned to him, the phuntiff. 

The defendant assserted that the quantity of land was 19 cottahs, 
and claimed the same by right of purchase, viz., 10 annas, 13 pie, 
1 cowrie, 1 krant share from Doorga Churn Das, Poorun Monee, 
widow of Nulfer Chund Sircar, &c., and the remaining 5 annas, 
6 pie, 2 cowries, 2 krant share from Hurrischunder Ghose, &c., 
and asserted that no trees had been assigned over to the plaintiff, 
and that the guit had been brought on a false lease, as they re¬ 
quired plaintiff to pay at the usual village rates which he refused 
to do ; that on assuming possession they had taken a cocoanut or 
two from each tree to assert their proprietory rights; and that the 
suit should have been brought against all the former coparceners. 
As to who Sreenath Ghose is, the answer is silent. 

The late moonsiff has decided this case on the #idence of two wit- 
nes.ses only. It was incumbent on that officer to have made enquiry 
under what circumstances the plaintiff held the lease, the power of 
Sreenath Ghose to grant it, and whether the trees had been speci- 
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ally assigned over to him, tlie appeal is accordingly decreed and the 
case remanded for re-trial. 


The 27th March 1847. 

No. 2 of 1847. 

Reyviar Appeal from the decision of Gholam Furreed, Is/ Grade 
Moonsiff of Hureerparrah, dated '‘loth November 1846. 

Noma/ee Shekh, (Dci^idant,) Appellant, 
versus 

Gopcenath Rac, (Plaintiff,)* Respondent. 

Rupees 31-8. Mulberry plant. 

The plaintiff sued to realize the sum of 31 rupees, 8 annas, 0 pie, 
due on account of mulberry plant grown on a beegah of land, esti¬ 
mated at 21 bundles, for which he agreed to pay at the rate of 
1 rupee 8 annas per bundle. 'I'he defendant denied the justness 
of <he demand, and asserted that the plaintiff had sold the plant to 
a man named Sartuk, and that plaintiff had brought the suit 
against him through spite in consequence of Ids having refused to 
Avork at plaintifT^s silk factory. 

It having been satisfactorily established that the defendant cal¬ 
culated the cpiautity and value of the plant as stated in the plaint, 
and that he cut the same, the moonsiff’ decreed the case in the 
plaintifl'’s favor, in Avhich decision I concur, the appellant not hav¬ 
ing urged any thing calculated to impugn that officer’s judgment. 


The 27th March 1847. 

No. 181 of 1840. 

Rend nr Appeal from the decision of -Mr. 11. S. Thompson, late 
\st Grade Moonsiff of Junyypore, dated 10/A August 1846. 

BhujogoAind Bain, (Defindant,) Appellant, 

versus • • 

Bhoobunec Bewah, (Plaintiff!,) Respondent. 

Rupees 6, 2 annas, 8 pie. Lo.au. • 

The plaintiff sued the defendant to realize the sum of 6 rupees, 
1 anna, on accoun#of his half share of profits on land belonging to 
him and cultivated by the defendant. 
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The defendant urged that there was no balance against him, and 
that he had relinquished the land. 

It appearing from the evidence of a witness cited by both parties 
that the demand against the defendant was calculated by the de¬ 
fendant and owned to be due, which evidence was strengthened by 
the evidence of other witnesses, the moonsiff decreed the case, in 
which judgment I concur. ' 

The 28th March 1847. 

No. 8^ of 1816. 

Regular Appeal from the decision of Muddun Mohun Chowdnj, 
late Moonsiff of KandheCj dated 236? March 1846. 

Gunganarain Ghose, (Defendant,) Appellant, 

versus 

llamkannai Puramanik and Pran Bullubh Puramanik, (Plaintiffs,) 

Respondents. 

Rupees 25-0*-0, Loan. 

The plaintiff sued to recover the sum of 25 rupees and 1 rupee 
interest thereon, lent on the 3d Bysack 1251 B. S., without any 
written document. 

The defendant, having appointed a pleader, filed no answer to the 
suit for some months, when he denied the transaction altogether 
but admitted having had money dealings with the plaintiff, and 
that he had entered into a deed of instalment for payment of the 
same which he had redeemed. 

The moonsiff, having taken the evidence of three witnesses to the 
money being advanced, and inspected the account book filed by the 
plaintiff, decreed the case in his favor. 

This demand being advanced without any written document, it 
is necessary that it should be supported by the best collateral 
proof forthcoming. The defendant appears to have been a tehseeldar 
(money collector) in the plaintitPs service when the money was 
borrowed, and it appears from the evidence of the plaintiff’s wit¬ 
nesses that the plaintiff wished the defendant to execute a bond 
for the amount borrowed, including in the same the sum of 63 
rupees due on a former bond, which document the defendant pro¬ 
mised to execute on his return from Beerbhoom; this in the absence 
oi any proof on the part of the defendant, invalidates his defence. 

I find however that the moonsiff has omitted to take any steps to 
prove the genuineness of the plaintiff’s books of accounts in which 
the tffansaction is entered. To correct this omission, the appeal is 
decreed and the case remanded for re-trial. The appellant to re¬ 
ceive back the value of the stamp on which t]|p petition of appeal 
is drawn out. 
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The 31st March 1847. 

No. 18 of 1846. 

Regular Appeal from the decision of Sheeb Chunder Mookerjea, 
Sadder Ameen, dated \Sth November 1846. 

Ramkoomar Bhuttacharj, (Plaintiff^) Appellant, 

versus 

Rammadhub Mitter, (Defendant,) Respondent. 

RiTpEES 978, annas 9, pies 6, oit account of an ikrar or engage¬ 
ment. 

The plaint set forth that Musst. Broraomoee and Musst. Bcelas- 
inonee, widows of the late Bydnath Mitter, had money dealings with 
the plaintiff; that after Musst. Bromomoee’s demise, the defendant, 
who is her adopted son, and Beelasmonee, on the 25th Jeit 1244 
B. S., made a calculation of what was due by them, and executed 
the written engagement, in amount Sicca rupees 494, bearing inter¬ 
est at the usual rate of 12 per jent., which provides that all pay¬ 
ments made should be credited on the back of it; that on the 20th 
of Ughon 1248 B. S., the sum of Sicca rupees 79-5, or Company’s 
rupees 75 was paid; and that Musst. Beelasmonee having demised, 
the suit was brought against the defendant for the sum of ru¬ 
pees 978-9-10, viz. 

Amount of deed, Sicca rupees 494 0 0 
Interest equal to principal, . . 494 0 0 

Sicca rupees 988 0 0 Co.’s rs. 1,053 9 10 
Deduct paid in,. „ 75 0 0 

978 9 10 

The defendant in denying the demand urged that at the date of 
the bond he was a minor, being then 15 or 16 years of age, and that 
Musst. Beelasmonee had previously gone to the district of Rung- 
pore, whence she did not return till the month of Srabun 1244, 
and ‘hat on the 24th Assar 1250, the plaintiff himself borrowed of 
her the sum of 3(X) rupees. 

The plaintiff having filed tlie written engagement, the sudder 
amcen gave judgment in the plaintifiF’s favor on the evidence taken, 
modifying the demand; the point of minority having been o\)iJr- 
ruled by orders of the civil court, and his majority proved to have 
been established prior to the date of the deed. 

1 find that one of the principal witnesses to the deed is JKum- 
lakaunt Mozomdar, lately in the defendant’s service, the 
deed alludes to another document simultaneously executed on 
account of interest dvic for the time that had already elapsed -up 
to that date, the witness stales that the latter doeuiiient was for 
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the sum of 300 rupees, autl that 300 rupees have been paid to the 
plaintiff on account of interest thereon, 150 rupees of M^hich he, 
witness, paid to plaintiff by Beclasmonee^s order, and that the 
plaintiff had himself received from her a similar amount; that as 
regards the document on which the present suit is founded, about 
300 rupees have also been received by the plaintiff on account of 
interest, for which the defendant holds receipts; that the defendant’s 
account books contain particulars of all these sums, which books 
he, witness, wrote ;that the plaintiff at the time the deed was executed 
had in his possession a gold ear-ring in weight about live rupees, 
w'hich had been pawned by the defendant for money lent, which 
amount was charged in the document, but that the ornament was 
not returjied. The sudderjameen awarded judgment as follows:— 

Amount of the document, Sa. rs. 494 0 0 

Deduct \ alue of ear-rings, 80 0 

,, Amount paid, 7*'> 9 

- 155 0 0 

* Sa. rs. 339 0 0 

without interest. 

The plaintiff, being dissatisfied witli this decision, has appealed 
to this court. 

On a due consideration of all the circumstances of This case I ob¬ 
serve that the defendant denies the document in foto. It purports 
to bear his signature, the authenticity or otherwise of which has 
not been enquired into : there are four more witnesses to the deed 
in addition to those who have been examined, and wliose evidence 
is available, of whom one isllamkanhaiRai, the defendant’s late naib, 
and another, Aputteram, appears to have purchased the stainpt paper 
on which the deed is engrossed, the sudder anieen has omitted to 
call for the plaintiff’s papers of receipts and disbursements. The 
witness, Kuinlakaunt Mozomdar, has detailed circumstances in his 
deposition which arc not alluded to by cither the plaintiff or the 
defendant, and the sudder ameen, acting on his unsupported evi¬ 
dence, has decided the ease without awarding interest under the 
supposition that the plaintiff wilfully omitted to make any mention 
of payment thereof, but as the document itself clearly provides that 
all sums paid should be credited on the back of it, his decision is 
manifestly at variance Avith its conditions. As regards the ornament 
the sudder anieen computes the value of it at rupees or 16 ru¬ 
pees to the mohur, and has deducted that amount from the sum 
sued ^r, but as neither party have made any mention of such an 
ornament it was not within the sudder ameen’s province to disallow 
>he amount in question, which is altogether an assumed one, and 
only referred to by a witness. Again, the document is for Sicca 
rupees, and although the plaintiff' has converted the amount into 
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Company’s rupees, the sudder ameen has in opposition to Cons¬ 
truction 1251 of the Superior Court given his award in the Sicca 
currency. The sudder ameen has also committed another error: the 
75 rupees deducted by him as Sicca rupees is the sum of 70 Sicca 
rupees 5 annas converted into Company’s rupees. The decision of 
tlie sudder ameen is accordingly reversed, the appeal is decreed and 
the case remanded for re-trial: it will be his duty to make the fur¬ 
ther investigation indicated and give the case his best attention. 
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Present; 11. E. CUNLIFFE, Esq., Officiating Judge. 


The 9th March 1847. 

No. 30. 

Appeal from the decision of Chas. Mackay, EsquirCj Principal 
Sadder Ameen, dated 30/A July 1845. 

No. 1. Nowruttun Becbee, . 

„ ‘2. Kallcedoss Newgy, . 

„ 3. UajmohuH Newgy, . 

4. Anund Mohun Newgy,. 

,, 5. Birjonath Gooho, . 

,, 6. Nittaniiiid Shaha, . 

,, 7* Oodoychaiid Shaha, . 

8. Shahchand Shahu, . 

„ 9. Gour Moliuii Shalia,. 

,, 10. Uaiiiinohiin Slialia,. 

„ 11. Mahamoya Dashccah, . 

No. 12. Kaic'hand Rui, . 

„ 13. Oodoy Clumd Mojumdar,... 

„ Id. Go\iud Soondurcc, widow of 
GolucK nnth Mojunular,... 

„ 15. Gokooliiath Mojumdar, ... 

„ 10. Sheikh Molaim,. f in Appeal No. 31. 

,, 17 . Sheikh Miihceuddin,. 

,, 18. Sheikh Sadukuddin, . 

,, 19. Sheikh Zumeeruddin, .... 

„ 20. Sheikh Baharullah, . 

No. *^1. Raiiigopal Turfdar, . 

versus 

Syud Mahomed Shah, (Plaintiff,) Respondent. ^ 

Re-sponhent sued to obtain possession with 
7 cowrccs share in the 1 •anna share and talooks in the 2 annas 
in pergunnah Atteeah, left by the late Koocha Allee Khan, who 
left as his heirs, his sons Bcrahiin Alice Khan and Jaffcr,Allee 
Khan, his wife Nownittun Beebee, and his daughter Biinnoo 
Kliatoon ; and that the latter by the Mahomedan law inherited a 
3 gundahs 2 eowrecs share of his estate j that all the four heirs 
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(Defendant,) Appellant, 
in Appeal No. 29. 


( (Defendants,) Appellants, 
I in Appeal No. 30. 


(Defendants,) Appellants, 
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jointly in 1224 B. S.^ with the concurrence of the collector, i^nve 
the estate in farm for 10 years to Kewulkisheii Badooree for the 
ljurpose of paying off debts; that on Bunnoo Khatoon becoming 
of age the court was petitioned to remove the guardian, and for 
permission to manage her estate through her husband lle/a 
Allee, to which Berahim Alice, Jaffer Alice, and others objected, 
denying her right to any portion of the estate of Ivoocha Allee 
Khan, and the judge by a summary order considering her entitled 
to 3 gundahs 2 cowrees of the zemindaree and talooks, directed 
possession thereof^ which order on the appeal of Bc'rahim Allee 
was confirmed by the court of appeal. Subsequently on the death 
of Biiiinoo Khatoon without heirs, disputes arose between Berahim 
Allee and her husband, lieza Alice, regarding her property, which 
was ordered to be left in p'ossession of Reza Allee. Berahim Alice 
then instituted a suit for one-half of the property of Bunno Kha¬ 
toon, and finally obtained a decree in the Sudder Court, dated 13th 
August ISi^l, for 7 cowrees of the /emindarce and talooks ; which 
decree declares the respondent's right to an equal portion of the 
estate of the late Bunnoo Khatoon as heir of Talibunnissa, his 
sister, the second wife of Ile/a Allee, and for which accordingly 
this suit has been instituted. It is also stated that, on the expira¬ 
tion of the farm above-mentioned, the estate was attached on tlu' 
petition of Talibunnissa, viz. in 1234, and not released until 1248 
B. S. 

Nowruttun Beebee, appellant No. 1, alleges that she is only 
in possession of talook Kookryledegur, under a deed of sale 
from her husband, Koocha Allee Khan, dated in 121(3, whicli was 
registered, and her name recorded in the collectoratc, and that in 
the execution of the decree of Nubo Kanth Shaba it was released, 
only the portion she had inherited ordered to be sold; that these 
kismuts were not claimed in the suit of Berahim Allee Khan, and 
that respondent’s suit is founded on the same grounds ; and 
that respondent wrongly stated talooks Hijulceah, Gandeenah, 
Hurreenah, Mcdhar, &c., to have been the benaiui property of 
Koocha Alice Khan ; talook Hijulleeah is in the name of Mcndee 
Newaz Klian, Gandeenah in the names of Mcndee Newaz and 
Berahim Allee Klian, and IJurreenah in that of Berahim Alice, 
and that Medhar and Ilingun Nuggur, &c. purchased by her soil, 
Jaffer i^llee Khan, were given to her by him in 1234 B. S., and 
n?w in possession of others, against whom she is about to institute 
a suit. 

The appellants. No. 13, 3, 4, 5, Hand 15, claimed portions of 
the zfmindaree and talooks under deeds of sale from Nowruttun 
Beebee and Rumzan Beebee executed in 1237 B, S., and that 
th(‘y obtained the transfer of their names in the collectoratc ; and 
that the suit is barred by lapse of time. 
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Tlic appellants^ No. 7? 9 and 10, also claim the portions of the 

kisiuuts held by them under a deed of sale from Nowruttuii Beebee, 
dated lOth of Aughrain 1237, since which they have held posses¬ 
sion, and have caused the transfer of names in the collectorate. 

Appellants, No. 16, 17, 18,19 and 20, state that talook Ilurree- 
iiah was the neej property of Berahim Alice Khan, who giving 
some of the kismuts to his wife, Rurazan Beehce, they purchased 
by deed of kutkauuUa portions thereof from her, and for which 
they have obtained a decree, and hold possession accordingly; and 
in proof of talook Hurreenah being the neej property of Berahim 
Alice, adduce the decree in the suit of Moororeo Dhur, guardian of 
Bumioo Khatoon and others, appellants versus Kisto Gobind 
Ghosc, respondent, dated J3th March 1824. 

Appellant, No. 12, denies holding any of the property claimed 
by respondent, and that he is only in possession of the rights and 
interests in the zemindarec and talooks of Nowshere Alice 
Khan, Rumzan Bcebee, he,, purchased, in execution of a decree, 
on the 17th Joyt 12.50 B. S. 

Appellant, No. 21, states that»Berahim Alice having sold to him, 
under a deed of conditional sale, his neej talook llijullccah, and a 
foreclosure ha\ing been effected, he obtained a decree for certain 
kismuts thereof, the respondent being present by petition. 

Although nyt mentioned in the grounds of decision of the prin¬ 
cipal s\idder ameen, as it should have been, that the suit is not 
barred by lapse of time, he has recorded that opinion in a previous 
proceeding, and in wdiich I concur; and he observes that the right 
of the respondent to the [jroperty claiiued has been established by 
the decree of the Court of Sudder Dewanny Adawliit, dated 1,3th 
August 18.3'!, and that accordingly the sale by Berahim Alice and 
Runiyan Beebee becomes invalid; and although it docs appear 
that the parties purchasing from them, viz. appellants. No. 16 to 
20, hold decrees, giving possession of the property, but as in 
neither case was the present plaintiff a party, and that Berahim 
Alice and llum/an Beebee could not sell more than their own 
shares, there exists no bar to a decree in favour of the plaintiff of 
the 7 coiiree in the /emindarec and talooks to which belays claim, 
nor will any former decrees be thereby nullified, as it is not to be 
siipposed that any of them conte nplated confirming sales made 
by parties in excess of their own shares ; and that the sanle argu¬ 
ments apply to appellants, No. 13, 3, 4, 5, 14 and 1.5,* withh-espel*t 
to the purchases made by*them from Nowruttun Beebee, Rumzan 
Beebee, and Soorban Beebee; and therefore on the same grounds 
the plaintiff is entitled to obtain his share from the property in 
their possession. 

Appt'llant, No. Ts claim under the alleged purchase from her 
husband, Koocha Alice Khan, is rejected by the principal sudder 
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aineeii on the grounds that tlie deed of sale has not been produced 
or any jiroofs that at the time of her marriage she had any fortune 
to enable her to make the purchase from her husband. The only 
document produced is a namjaree roobacaree of the collector, re¬ 
cording her name as proprietor of the talook, and that roobacaree' 
is dated twenty-four years after the date of the kawala in ques¬ 
tion. 

The claim of appellants. Nos. 7> 9 and 10, is rejected on the' 

grounds of there being no butwara of the estate in which the plain¬ 
tiff has established his right to a 7 cowree share; it is therefore 
very clear that the plaintiff’s portion must be taken out of the 
entire estate which is now in possession of all the defendants; and 
a decree is passed in favour of the plaintiff for a 7 cowree share in 
both the zeinindaree and talooks to which he lays claim against 
all the defendants, together with wasilaut thereon from the date 
the estate was released from attachment, as well as interest on the 
wasilaut, which must be calculated with reference to the respective 
period each defendant has held possession, and which will be as- 
certained at the time of execution‘‘of the decree. 

The appellants, who urged the same objections as in the low'cr 
court, have made three separate appeals: it vvdll however be more 
convenient to pass a deeision on each in this case with an order 
that a copy of this decision to be attached to each o/ the appeals. 
Nos. 29 and 31. 

Concurring in the opinion of the principal siidder amcen that 
the respondent’s right to a 7 cowree share of the /emindaree and 
talooks as above-mentioned is established by the decree of tin* 
Sudder Dewany Adavvlut, dated the 13th of August 18.34, tlu' ap¬ 
peals of the appellants. Nos. 13, 3, 4, ,3, 14, 1."), 7? 8, 9 and 10, 
must be dismissed, and the decree of the principal sudder amcen in 
regard to them confirmed, notwithstanding any decrees they may 
hold regarding the property in suits to. which the respondent was 
not a party; for their purchases (after the attachment of the estate 
on the petition of Talibunnissa, sister of the respondent) from Now- 
rultun Beebee and others cannot affect the rights of the respon¬ 
dent under the law of inheritance, they having no aulhoritji to dis¬ 
pose of any thing beyond their own rights and interests. 

The appeal of Nowruttun Beebee, appellant No. 1, is also dis¬ 
missed,/and the principal sudder ameen^s order, in regard to her 
clliini to Kismuts Kookryle-degur, &c, under an alleged purchase 
from her husband, Kooch Alice Khan, ednfirmed. The deed is not 
produced, and the mutation of names in the collcctorate takes 
place twenty-four years after the date of the said purchase, nor 
docs appellant produce any dakhillas for any period previous to 
1240, or six years after the estate had been attached on the petition 
of respondent's sister. 



ZILLAH MYMENSING. 


7 


The iippellants, Nos. IG, 17> IH, 19, and 20, whose claim is 
founded on a deed of sale from the widow of Berahim Alice of 
certain kismuts in talook Hurreena, the neej property of Berahim 
Allee, have produced in proof thereof a decree, dated 5th March 
1824, in which undoubtedly this talook is declared to be the neej 
property of Berahim Allee, but on the other hand respondent has 
filed a decree of the zillah court, dated 23rd February 1835, in 
which Rumzan Beebee was appellant versus Mahomed Shah, the 
plaintitf; in this suit respondent, and Rajmohun Newgy petitioner, 
in which a decree was passed in favor of respondent, declaring the 
property not to be the ueej property of Berahim Allee, and in reply to 
a ({ucstioii of the court, as to whence Berahim Alice obtained the 
property, the appellant’s vakeels in that suit replied that Berahim 
Allee had purchased it from his father,* Koocha Alice Khan, who 
was in debt, and in that suit a copy of a petition presented by 
Koocha Allee Khan to the collector, in which he states these 
talooks to be his benami property, and that he was in possession 
thereof, was also filed. It is now necessary to decide in conformity 
with one or other of these decrees ; and I have no hesitation in 
concurring in that passed in favour of respondent. Purchases by 
wives from husbands and by sons from fathers must always be 
viewed with much suspicion: accordingly the appeal of these ap¬ 
pellants is dismissed, and the decree of the principal sudder ameen, 
as regards thcin, confirmed. 

Appellant, No. 2, did not file an answer in the lower court, and 
in appeal urged that he was at Dacca and other places, and had no 
know ledge of the suit, and that he purchased 4 annas of talook 
Burdum sold for arrears of revenue, on the 28tli June 1843, and filed 
the bynumeh. As appellant holds so valid a proof of his title to 
the property in question, it is reasonable to suppose he would not 
have failed to attend in the lower court if aware of the claim. The 
order therefore of the principal sudder ameen, regarding this pro¬ 
perty is reversed, and a decree passed in favour of appellant, for the 
property purchased by him at a sale for arrears of revenue, and his 
proportionate costs to be charged to respondent as stated below. 

Appellants, Nos. 6, and 11, did not appear in the lower court, 
and the former stotes he was absent at Pubna and Calcutta, but 
not when and from what period; and the latter that she had gone 
on a pilgrimage, but not when and where ; and considering these 
objections frivolous, I dismiss their appeals, find confiim th^ decree 
of the principal sudder an>ceu in regard to them. 

Appellants, Nos. 12, and 21, did attend in the lower court, and 
file answers and documents; but as the principal sudder ameen 
has not stated in his decree the grounds on which he has given a 
decree against them, the appeal is decreed and the suit is remand¬ 
ed for re-trial in regard to the property claimed b\ these two 
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appellants, when the principal sudder aineen, after statiii)^ the 
grounds on which his decision is founded, will pass such order as 
may appear proper. The value of the stampt paper, on which the 
petition of appeal of appellant No. 21, is written, to be returned to 
the appellant; and it is also ordered that a copy of this judgment 
be attached to the decrees in appeals Nos. 29 and 31. 

The 9th March 1847* 

No. 31. 

Appeal from the decision of Chas, Mackay, Esquire^ Principal 
Sudder Aineen^ dated 30/A July 1845. . 

Rai Chund Rai and others, (Defendants,) Apptdlants, 

versus 

Syud Mahomed Shah, (Plaintiff,) Respondent. 

The merits of this appeal have been discussed, and orders 
passed in appeal No. 30, accordingly a copy of the judgment in 
that case is ordered to be attached to the decree in this suit. 

The 9th March 1847* 

No. 29. 

Appeal from the decision of Chas. Mackoy^ Esquire^ Prinripal 
Sudder Ameen, dated 30/A July 1845. 

Raingopal Turfdar, (Defendant,) Appellant, 

versus 

Syud Mahomed Shah, (Plaintiff,) Respondent. 

The merits of this appeal have been discussed, and orders passed 
in appeal No. 30, and a copy of the judgment in that case has 
been ordered to be attached to the decree in this suit. 

The 10th March 1847* 

No. 11. 

Appeal from the decision of Chas. Mackay, Esquire, Principal 
Sudder Ameen, dated the Ath February 1845. 

^ Pran Kishen Gopt, (Plaintiff,) Appellant, 

“ versus 

Ramkanye Gopt, deceased, Rajkishwur Deb, Defendant, and others, 

(Defendants,) Respondents. 

Appellant brought this suit against the respondent and others 
to obtain possession of ^ 10 annas share of his hereditary talook, 
mouza Bhawul and Adulpore, with its parahs in the zemindari of 
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Hoscnshaliye, witli wasilaat, of which his brother Ramkanye 
Gopt, proprietor of the remaining 6 annas had, together with the 
other defendants, dispossessed him, and claims wasilaat from Magh 
1246 to 26th Magh 1248 B. S. 

Ramkanye Gopt died while the suit was pending, and the res¬ 
pondent Rajkishwur Deb alleged in his answer that he obtained 
a farm of the whole talook for five years and three months, from 
Magh 1246, from Ramkanye Gopt, who, however, did not give 
him possession, and collected through his own people, notwith¬ 
standing which respondent alleges he paid Ramkanye the profits 
of the farm, and holds his receipts for it. 

The principal sudder ameen decreed in favour of the appellant 
against the heirs of Ramkanye only, yhom he states to be the 
real defendant, and charged the costs of the other defendants to 
the appellant; who appeals from that part of the order of the prin¬ 
cipal sudder ameen, which relieves the other defendants from the 
wasilaat, and charges him with their costs; and in proof of res¬ 
pondents’ possession of the talook under a farm granted by Ram¬ 
kanye Gopt, he filed a copy of ft. petition, dated 9th Srabun 1247, 
presented to the magistrate, in which he charges the appellant, 
who he asserts has no right in the talook with causing distur¬ 
bances, and stating that he is in possession under a farm granted 
by Ramkanye for five years and three months; also copy of a 
petition under Regulation VII. of 17i^l9, presented by the respon¬ 
dent, dated 24th Bhadoon 1247 B. S., in which also he asserts his 
possession under the farm; and also a petition of his gomashtah 
Arradhun Deb, dated 15th Magh 1249; and the receipt of the 
rent claimed in the said petition, dated 19th Falgoon 1249. 

Under these circumstances, there being no doubt that respon¬ 
dent was in possession of the property decreed in favour of ap¬ 
pellant, during the period in question, I consider him equally 
liable Avith the heirs of Ramkanye Gopt for the wasilaat. The 
principal sudder aineen’s decree is therefore modified, and the 
respondent Rajkishwur Deb declared also liable for the wasilaat 
and costs, and the order of the principiil sudder ameen in reg.ird 
to tile other defendants is confirmed. 

The 11th March 184/. 

No. 3. I 

Appeal from the decision of the Pnncipal Sudder Arneen^ ChaP/es 
Mackay^ Esquire, dated 20th December 1845. 

Bydeiiath Chowdry and Ramnath Shaha, (Defendants,) Appellants, 

versus • 

Ilurkishore Chuckerbutty, (Plaintiff,) Respondent. 

Respondent instituted this suit against the appellants, and! 
Ilurkishore Doss and Ramlochun Bhoomick, for possession with 
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wasilaat of 2 gundahs, 2 covvrces, 2 krauts, 2 cogs of a falook in 
Joar Burmee, Tupay Runbhuwal, under a registered deed of sale 
dated 4th Assiii 1250, executed by Hurkishore Doss, who, he states 
to have been in possession, and to have given him possession, and 
also to cancel the sale to appellants (in execution of a decree) oji 
the 2d Choitro 1250 B. S., together with the magistrate's orders 
under Act IV. of 1840, giving possession to Ranilochun Bhoo- 
inick as ijjaradar. 

Appellants replied that the sale was a fictitious one, and that 
the decree of Soorjaminee Goossaminee, as shewn by the inoon- 
siff’s robacaree, not having been satisfied by the sale of personal 
property, she petitioned, on the 4th Assar 1250 B. S., to have 
this property sold and proyed the debtor’s possession to the 23d 
of that month, who seeing no other means of saving his property 
executed the deed of sale to the respondent on the 4th Assin 1250 
and had it registered, being recognised before the register not by 
his mokhtar or relations who were here, but by an uncle of the 
respondent; and that although in the Act IV. case above-men¬ 
tioned, respondent filed cahooleeufs of the ryots, no revenue has 
been paid by him. 

The principal sudder amcen decided in favor of respondent, in 
regard to possession of the property, but upholding the ijjara of 
Ranilochun Bhoomick on the grounds of the deed having been 
executed several months before the sale in execution of a decree, 
and attested by seven credible witnesses. 

From this decision respondent has appealed in case No. 4 in 
regard to the ijjara of Ranilochun Bhoomick, on which subject it 
is unn'ecessary to pass any orders beyond dismissal of appeal, as 
respondent’s right to the property has not been confirmed in this 
appeal. I tronsider the sale entirely a fictitious one. The decree- 
holder Soorjaminee, not having been able to realise the sum due to 
her from the personal property of Hurkishore Doss, requested on 
the 4th Assar 1250 B. S., that the property in question should be 
sold and proved the debtor’s possession in that month. On the 
4th Assin. he executed this deed of sale in favor of respondent. 
On the 28d Kartick, complaint is made under Act IV. of 1840, 
by Ranilochun Bhoomick, that respondent is endeavouring to dis¬ 
possess him, and in that case Hurkishore Doss denies the sale 
but adUiits the ijjara. Respondent in his plaint states that the 
sifller gave him possession, and the order of the magistrate in 
favour of the ijjaradar was not passed till the 3d Phagoon; there¬ 
fore if his statement is true, he was in possession for five months, 
but has paid no portion of the revenue of the talook, and under 
such circumstances I cannot consider the uncle of the respon¬ 
dent, his present mokhtar, two peadahs, a servant, and ryot, wit- 
nessi s to the deed of sale, credible ones. The appeal is therefore 
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decreed, and the principal sudder anieen^s order so far as it gives 
possession of the property in question to respondent is reversed ; 
and the appeal of the respondent in case No. 4 is dismissed, and 
costs in both cases to be paid by Hurkishore Chuckerbutty, and 
a copy of this order to be tiled with No. 4 appeal. 

The 11th March 1847. 

No. 4. 

Aiipeal from the decision of Charles Mackay^ Esquire^ Principal 
Sudder Ameen, dated the 2{)th December 1845. 

Hurkishore Chuckerbutty, (Plaintiff,) Appellant, 

versus ^ 

Ramlochun Bhoomick and others, (Defendants,) Respondents. 

On the grounds of the appellant’s right to the property in 
question having been rejected in appeal No. 3, a copy of the order 
in which is to be bled with this suit, this appeal is dismissed and 
the order of the principal suddi^r ameen in regard to the ijjaradar, 
Ramlocium Bhoomick, confirmed, and costs to be paid by the 
appellant. 

The 16th March 1847. 

• No. 6. 

Appeal from the decision of the Principal Sudder Ameen, Charles 
Maciay, Esquire, dated 2Hth January 1846. 

Bcnct'pcrsad Bajpie, (Plaintiff,) Appellant, 
versus 

Bhoobiin Myc Dibeeah and Chundrabullee Dibeeali, (Defendants,) 

Respondents. 

Plaintiff sued to recover rupees 1344, the value of cloth, &c., 
sold to the husband of the 1st respondent Bhowanee Kishwiir 
Acharge on the 17th Phalgoori 1241 B. S., who, he states, signed 
in at knowledgmcnt thereof a list in which the articles purchased 
are detailed and valued at rupees 880, for which rupees 2.30 then 
paid arc deducted, leaving a balance of rupees 630, for which with 
interest the plaintiff sued. 

Bhoobun Mye Dibeeah denied the purchase by her^husbUnd and 
that the signature on the list was his. * • 

The principal sudder ameen dismissed the claim, as the docu¬ 
ment could not be classed under Article 4 or 7 of Schedule A. of 
Regulation X. of 1829, and that the list appears to be a niemor- 
andum of things purchased, but it is not stated froii[i whom or how, 
where and to whom the amount was to be paid, and is not attested 
by witnesses and originally drawn up on plain paper; that appel- 
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hint hold this paper for six years before the death of Bhowany 
Kishwur Acharge, and neither recovered the amount or obtained a 
more valid document; and although four respectable witnesses 
state the signature to be to the best of their belief that of Bhow¬ 
any Kishwur Acharge, it is no proof that it was given to him as a 
voucher on the part of Bhowany Kishwur; and that from the 
heading of thjs list ^‘Kupra khareed marfat Beneepersad Bajpie, 
mokam. Moorshedabad^^ the inference is that the articles were 
purchased through the appellant, then a servant, a burkunda/;, in 
the employ of Bhowany Kishore Acharge, which may also account 
for the retention of the paper in his hands. 

In appeal it was urged that a decree had been passed by the 
principal sudder ameen and confirmed by the Sudder Court, 
against another zemindar in favour of appellant on a similar docu¬ 
ment ; but that is not a parallel case, for in that case there was 
another document besides the list of articles. With the decision 
of the principal sudder ameen I see no reason to interfere. The 
appellant’s reasons for not bringing his suit before, when question¬ 
ed by the principal sudder ameen,«iare most frivolous, viz. that he 
had a quarrel with a cousin, and had also instituted suits against 
three or four other zemindars; neither can it be believed that 
nothing was found in the paper, as stated by appellant in reply 
to a question by the principal sudder ameen, opposed to his claim 
by the many persons to whom he said he had shewn the paper in 
question, which distinctly states the articles to have been purchas¬ 
ed “ marfat Beneepersad Bajpie.^^ 

The appeal is therefore dismissed, and the decree of the princi¬ 
pal sudder ameen confirmed with costs against the appellant. 

The 18th March 1847. 

No. 9. 

Appeal from the decision of Charles Mackay^ Esquire^ Principal 
Sudder Ameen^ dated the bth of March 1846. 

Taramunee Chowdraine, (Defendant,) Appellant, 

versus 

Nubokoomar Chowdry and others, (Plaintiffs,) Respondents. 

Thii^s a claim to obtain the amount of the collections of 1'hul 
Dboduii^ while under attachment unde,r Regulation II. of 1819, 
which was ordered by the special commissioner on the 17th June 
1843, to be repaid, with interest, to the party from whose posses¬ 
sion the land had been taken and put under attachment. Res¬ 
pondent claims the money under the plea, that the land belongs 
to his mouzah Pungna-rail, and that when the attachment was 
made it was in his possession. 



ZILLAU MYMEXSING. 


13 


Appellant claimed it as having been in her ancestor’s possession 
at that time, and belonging to Kismut Summun her property in 
the 9 annas share of pergunnah Sherepore. 

The collector replied that Nubokoomar Chowdry and Bijya 
Chowdraine, ancestor of the appellant, having both been parties to 
the suit under Regulation II. 1819, they were directed to give a 
joint receipt for the money, which they having declined to do, he 
is not liable. 

The principal sudder ameen decided in favour of the respond¬ 
ents, charging appellant with interest from date of decree, &c., ex¬ 
empting the collector and other defendants, on the grounds of the 
appellant’s suit for possession of the property under Act IV. of 
1840, having been dismissed, and the respondents maintained in 
possession under date the 12th June Ill45. 

It appears from the proceedings of the judge of the 15th Feb¬ 
ruary 1822, that this property was attached under clause 3, Section 
.5, Regulation VI. of 1813, the fact of possession not having been 
clearly ascertained; and as the attachment under Regulation II. of 
1819 was made while the estatowas still under attachment under 
the order above mentioned, it would have been difficult to decide 
who was to be considered in possession when the attachment 
under Regulation*!!, of 1819 was made, and who was entitled to 
collections ord^ercd to be refunded by the special commissioner; 
but it appearing from a roobacaree of the deputy collector, dated 
6th May 1830, regarding the release from attachment of the pro¬ 
perty in question, that appellant therein stated the respondent’s 
ancestor had got possession of Thul Doodling for ivhich she would 
institute a suit, 1 see no reason to interfere witli the decision of 
the principal sudder ameen, which is confirmed, and the appeal 
dismissed, and costs to be paid by appellant. 

The same decision and order being applicable to appeal No. 10, 
being the suit instituted by appellant for this money, it is ordered 
that a copy of this decision be filed in that case. 

The 18th March 1847. 

No. 10. 

Appeal from the decision of Charles Mackaij^ Esq., Principal Sudder 
Ameen, dated hth March 1846. 

Taramunnee Chojvdraiiie, (Plaintift*,) Appellant, " 

versus 

Nubokoomar Chowdry and others, (Defendants,) Respondttnts. 

The appeal is dismissed, and as the decision and order in this 
appeal have been passed in case No. 9, a copy of that decision is 
ordered to be filed in this case. 
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The 18th March 1847* 

No. 11. 

Appeal from the decision of Charles Mackay, Esq.y Principal 
Sadder Ameen, dated 30th May 1846. 

Bhyrub Chunder Chowdry, (Plaintiff,) Appellant, 

versus 

* 

Tareeneekunth Lalioree and others, (Defendants,) Respondents. 

Appellant, who brings this suit to obtain possession of 13 
khadas, 13 pakees, 3 cowrees, 1 krant, in moiiza Panch Baree, 
states that by butwara of 8 annas of turuf Chowdry, pergunnali 
Zaffershahye, effected in 1224, the whole of niouza Hat Baree fell 
into his father’s share, aini of Panch Baree a 5 annas, 6 guiulahs, 
2 cowrees, 2 cogs share in 8 annas of that village, and the other 
8 annas to Gunga Dibeea; that the lands had frequently been carri¬ 
ed away by the river, andre-fornicd; that disputes arose in 1237with 
the respondent’s ancestor Oinakunth Lahoree and others regarding 
the lands situated within the boiqidaries stated in the plaint; and 
that the magistrate, having brought the matter in dispute under 
Regulation XV. of 1824, on proof of the lands belonging to Panch 
Baree, gave possession to respondents, who on the strength of that 
order dispossessed him in Poose 1239, anti now sues for possession 
and wasilat, and to cancel the order of the magistrate of the 26th 
September 1832. 

Respondents denied that appellant had any right in Panch Barer, 
or ever were in possession thereof; that having been carried away 
by the river in 1220 and re-formed in 1222, it was in the possession 
of the former zemindar Gunga Dibeea, from whom it has descend¬ 
ed to them by inheritance, and that in the case under Regulation 
XV. of 1824 the appellant, if he had any right in Panch Baree, 
would not have then claimed it as a portion of mouza IJat Baree. 

The principal sudder ameen dismissed the claim on the grounds 
that although the butwara papers filed by the appellant shew he is 
entitled to 5 annas, 6 gundahs, 2 cowrees, 2 craiits in Panch Baree, 
it is not shewn where that village now is, and that the ameen de¬ 
puted to the contested spot reports that no such place {is Panch 
Baree exists within the boundaries laid down in the plaint; and 
that iiijihe suit under Regulation XV. of 1824 appellant claimed 
ttese s^me kinds as belonging to Hat Baree, of which he is the sole 
possessor, and now claims them as his share of Panch Baree; that 
not having made this claim under Regulation XV. he must be con¬ 
sidered wilfully to have foregone his right thereto; and that he has 
entirely failed to prove his having been dispossessed by the respon¬ 
dents. 

I’c this decision the appellant objected that the situation of 
Panch Baree within the boundaries stated in his plaint is proved 
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by his witnesses, and that he made objections to the report of the 
ameen, who bas colluded with the other party; but as he does not 
give any satisfactory reason for the very different claim made now 
and in the suit under Regulation XV. of 1824, it is unnecessary to 
notice further the above or other objections urged in appeal j which 
is accordingly dismissed, and the decree of the principal sudder 
ameen confirmed, with costs payable by the appellant. 

The IOtii March 1847. 

No. 12. 

Appeal from the decision of the Principal Sudder Ameen, Charles 
Mackay, Esquire, dated 22rf June 1846. 

Bcebun Beebee Chowdraine, (Dtiendant,) Appellant, 

versus 

Bheem Chunder Shaha, (Plaintiff,) Respondent. 

Claim, for rupees 213.3-8-4, principal and interest, on a bond 
dated 30th Assin 1240 B. S. Suit instituted on the 2d Assar 
12.52 B. S. . 

Appellant admitted execution of the bond, but denied receipt of 
the money, alleging that the bond was given on the understanding 
that respondent was to find the means for carrying on a suit in 
which she was a party, which respondent has failed to do. 

Respondent replied that the original sum, 1000 rupees, was paid 
to her; and the principal sudder ameen, having taken proof of that 
fact from respondent, passed a decree in his favour without calling 
upon the appellant to prove the defence set up by her. 

The appeal is therefore decreed and the suit remanded for trial. 
The principal sudder ameen, after calling upon the appellant to 
prove the defence set up in her answer, will decide the case on 
its merits. 

The 20th March 1847. 

No. 14. 

Appeal from the decision of Chas. Mackay, Esquire, Principal 
Sudder Ameen, dated VMh July 1846. 

Chundrabullee Dibeeah and Bhoobun Moyce Dibeeah, 

(Defendants,) Appellants, ^ 

versus * J 

Tareenee Dasheeah and others, (Plaintiffs,) Respondents. 

Respondents sued to obtain possession, with wasilaat, of their 
talook iti kismut Bagbair and six other kismuts, which they«claim 
as a mokurrurree talook granted by the former zemindar, before 
the decennial settlement, and of which Bhowanee Kishore Acharge 
dispossessed them in 1244 B. S., having purchased the estate in 
which the talook is situated at a sale for arrears of revenue in 1240. 
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Respondents assert possession of the talook from date of grant by 
the former zemindar and payment of the fixed juiuma^ and that 
Bhowanee Kishore took 5 rs. rent from respondents in Assin 1241, 
and gave a dakhilla for it. 

Appellants deny that they have received any rent from respon¬ 
dents, who have not stated when and from whom they obtained 
the talook; and that the respondents having been the servants of 
the former zemindar, no frauds they may have committed can avail 
them. 

The principal siidder ameen decreed in favour of respondents, 
being of opinion that the talooks were created prior to the decen¬ 
nial settlement, and granted to the ancestors of the respondents, 
and as such are mentioned in the quinquennial register of 1202, 
and also from the appearance and condition of two sunnuds of 117 B 
and 1 liK), and also from a decree of the moonsiff of Nicklee dated 
21st March 1843, wherein he decreed a portion of talook Bagbair 
in favour of Bhyrubee Dasheeah, and although that decree was 
passed against the appellants they did not urge that they had 
appealed therefrom or that it had been reversed. 

In appeal it was urged that no jumma is stated in the sunnuds 
and no dakhillahs filed, and that the respondents, being old servants 
of the former proprietor, have prepared the documents with an old 
seal. On referring to the sunnuds I find that only two of the 
kismuts are mentioned therein and no jumina is stated, neither has 
a single dakhillah been filed by respondents. The jumma not 
having been named in the sunnuds, the entry of the talooks and 
jjinima in the quinquennial register of 1202 is no proof of a 
mokurruree jumma existing before the decennial settlement, and 
the decree of the moonsift' referred to by the principal sndder ameen 
does not refer to the talooks the subject of this suit. 

The appeal is therefore decreed, and the decree of the principal 
sndder ameen, giving possession of the talooks with wasilaat to the 
respondents, is reversed. Costs to be paid by respondents. 

The 22d March 1847. 

No. 15. 

Appeal from the decision of the Principal Sudder Ameen, Charles 
Mackay, Esquire, dated \Qth July 1846. 

^ Swsteedhur Mojumadar, (Plaintiff,) Appellant, 

versus 

Nowruttun Beebee, Rumzan Beebee, Nowshere Alice Khan, and Rai 
t Chaud Rai, (Defendants,) Respondents. 

Appellant sued to obtain possession with wasilaat of the un¬ 
dermentioned property in the one anna zemindaree of pergunnah 
Atteeah, the property of Birahim Allee Khan and others, sold in 
execution of decrees and purchased by him, viz. 2 gundahs, 2 
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cowrees, the rights and interests of Rumzan Bee^ee, Soorban 
Beebee, and Nowmttun Beebee, heirs of Jaffer Alice Khan, under 
a bynameh, dated 10th October 1833, and 4 gundahs, 2 cowrees 
as the rights and interests of Rumzan Beebee, Soorban Beebee, 
and Nowruttuii Beebee, under a bynameh, dated 22d November 
1834 j and that after issue of the usual proclamation some of the 
ryots of talook Kookryle, &c. executed kabooleeuts, but as the 
whole estate was under attachment he did no*t get possession, and 
the koorukdar collected the rents which were credited to the 
revenue of the estate, which was released from attachment in 
Poose 1248 B. S., when Nowshere Alice Khan and others having 
possession and retaining it, the property in question was again 
sold in execution of a decree, and purchased by Rai Chand Shaha 
on the 17th Jait 1230 B. S. 

Nowruttun Beebee claimed Kookryle as her own talook and 
denied that it belonged to the zemindaree. Rai Chand Rai stated 
that the sales under which, the appellant claims were ordered by 
the judge on the 28th July 1835, to be cancelled, and the collec¬ 
tor was not authorized to give •possession of an estate under at¬ 
tachment by orders of a civil court without the orders thereof; 
that appellant never had possession, and that appellant admits it 
was in possession of the former proprietors when purchased by 
him; and that appellant made no objections, although residing at 
Nusseerabad, in thecase of the execution of the decree when he 
purchased it. 

The principal sudder ameen in his decision obsen^es, that there 
is no doubt that appellant purchased certain property belonging 
to the estate of Birahim Alice Khan and Jafter Alice Khan at two 
sales, but that he is not entitled to the possession claimed by him; 
1st, because appellant, a vakeel of his court, and therefore not 
ignorant of the law, can assign no valid reason for having delayed to 
seek to obtain possession in the first instance for 11 years and 10 
months, and in the second for 10 years and 5 months ; 2dly, that 
the rooboocaree of the judge of the 20th of July 183.), and copy of 
the deposition of the appellant shews that the sales in question 
had been eirccted under fraudulent circumstances; that the pro¬ 
perty was sold infinitely under its value, and that appellant short¬ 
ly previous to the purchase was the mooktar of the former pro¬ 
prietor ; 3dly, the non-proof of his having received ^ossei^ion by 
proclamation as alleged, non-payment of a fraction of *the Gfi- 
vernment revenue since Ins alleged purchase, and that if he con¬ 
sidered the property belonged to him he would have raised objec¬ 
tions when Rai Chand purchased at the sale either before or after the 
sale, besides, even if the appellant's right to the property claimed 
is admitted, he does not see how in this action Raichand’s pur¬ 
chase could be set aside, particularly as he also purchased the 
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rights and interests of the former proprietor, and obtained out of 
their hands the property now in his possession. 

I see no objection to the appellant obtaining possession of the 
property claimed in this action. From the bynamehs of both the 
purchasers, it is evident that the rights and interests of the same 
persons in the same property were sold, and the second sale can¬ 
not hold good unless the hrst has been cancelled ; and the roo- 
boocaree of the judge, dated 28th July 1835, shews that the sale 
was only conditionally cancelled, if the account sale had not been 
forwarded to the commissioner, and it also appears from the roo- 
boocaree of the judge, dated the 10th April 1839, that the collector, 
in reply to the order above stated, reported that the sales had been 
confirmed by the commissioner, and bynamehs and possession 
given ; and that the usual proclamation was issued, is proved by 
the copy thereof filed in appeal. The appellant purchased the 
property while it was under attachment, and that he did not fail 
to endeavour to obtain possession is shewn by the rooboocaree of 
the 20th February 1838, of the commissioner, who directs the col¬ 
lector that as the property in question had been purchased by ap¬ 
pellant a reference should be made to the judge, by whom attach¬ 
ment of the estate had been ordered, in regard to giving appellant 
possession of the property or a rateable share of the profits, and 
the judge in the rooboocaree of the 10th April 1839, above-mention¬ 
ed, observes that it is unnecessary to pass any orders on the sub¬ 
ject of possession as the collector states possession to have been 
given. The estate was released from attachment in 1248 B. S., 
and this suit instituted in 1252; and that appellant should not 
have paid any of the Government revenue is not surprising, as he 
had not possession as stated in his plaint. With regard to the 
claim of Nowruttun Beebee to talook Kookryle as her own sepa¬ 
rate property, and which appellant alleges to be included in the 
1 anna zemindaree 1 reject her claim, as it is shewn by the rooboo¬ 
caree of the collector, dated 2d March 1835, that on the butwara 
of the 1 anna of the zemindaree purchased by Ruheemuddin Moon- 
shee, this talook fell into the 1 anna share of the zemindaree be¬ 
longing to Birahim Alee Khan; and a similar claim by Nowruttun 
Beebee was rejected by this court in the appeal case No. 30 (deci¬ 
ded on the 9th instant,) respondent and others, appellants, versus 
l^ud Ij^ahoqped Shah, respondent. Nowshere Alice Khan stated 
1^ petrtion that his guardian had been directed to institute a suit 
to cancel the sale, and on his becoming of age he had petitioned to 
sue as a pauper, which having been rejected he had appealed to 
the Sudder Court. 

Under the above circumstances I consider appellant entitled to 
the property purchased by him; and accordingly the appeal is de¬ 
creed, and the decree of the principal sudder ameen reversed, and 
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ordered that appellant obtain possession of the property, viz. 7 
gundahs of the 1 anna zemindaree of pergunnah Atteeah, with 
wiisilaat from the duhhilkars, from date of release of the estate 
from attachment, with interests and costs, from the respondents. 

Thb 23d March 1847* 

No. 16. 

Appeal from the decision of Charles Machay, Esq. Principal Sudder 
Ameenf dated VJth July 1846. 

Rai Chand Shaha, (Plaintiff,) Appellant, 
versus 

Nowruttun Beebee and Doorgamoonoe Dasheah, (Defendants,) 

Respondents. 

Appellant, purchaser in execution of a decree of the rights 
and interests of Nowsherc Allee Khan, llunizan Beebee, and Soor- 
ban Beebee, in talouk Mendee Newaz Khan, sued for possession, 
with wasilaat, of kismut Patkagoree as belonging to the property 
purchased by him. 

Nowruttun Beebee denied that the kismut appertained to the 
property purcliased by appellant, and claimed it under a deed of 
solajuimeh between Rumzan Beebee, Soorban Beebee, and herself. 
Doorgamonee Dasheah denied any connection with the property 
in dispute, which she stated to be in the possession of Nowruttun 
Beebee. 

The principal sudder ameen states the point to be tried to be 

whether at the time of the plaintiff^s purchase of the property 
or estate belonging to Nowshere Allee Khan, RumZ^n Beebee, and 
Soorban Beebee, they held possession of or had any right or in¬ 
terest in kismut Patkagoree, to which the plaintiff lays claim by 
virtue of his aforesaid purchase,” and in his decision obseiwes; 

with respect to this point, it does not appear that the plaintiff 
has been able to establish his claim to the satisfaction of this 
court; the plaintiff had adduced 4 witnesses, 8 cabooleeuts, and 
2 chelkius, and other papers in support of his claim, but these can 
avail him nothingand rejects the testimony of the witnesses as 
on important points they do not speak beyond hearsay, and that 
the cabooleeuts for various reasons appear to have been drawn up 
with the view of strengthening the plaintiff's claim,* whq^had ilso 
not caused the attendance of a single witness to those documents. 

In the above decision the principal sudder ameen does not state 
on what grounds he considers it is not established that Npwshere 
Allee Khan, Rumzan Beebee, and Soorban Beebee, neither had 
possession or any right or interest in the property in question at 
the time of purchase by appellant; neither does he notice the 
other documents filed by appellant, viz. a copy of an ijjara pottah 
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of 1224 B. S., executed by Berahim Allee Khan, Jalfer Alice 
Khan, Bunnoo Khatoon, and Nowruttun Beebee, nor a copy of a 
rooboocaree of the zillah court dated 27th November 1830, regard¬ 
ing a dispute between Kumzau Beebee, mother of Nowshcre Allee 
Khan, and Soorban Beebee, mother of Shumshere Allee Khan, 
widows of Berahim Allee Khan, and Nowruttun Beebee, mother 
of Jaffer Allee Khan, as to the succession to the property of the 
deceased Jaffer Allee Khan, whose property Nowruttun Beebee 
alleges the kismut in dispute to have been. 

The appeal is therefore decreed, and the case remanded for trial 
by the principal sudder ameen, who will distinctly record his 
opinion on the points which he has himself recorded as necessary 
to be tried in this case. 

The 26th March 1847. 

No. 33. 

Appeal from the decision of Charles Mackay, Esq.^ Principal 
Sudder Ameen, dated ^th August 1845. 

Kamgopal Turfdar, (Plaintiff,) Appellant, 
versus 

Nos. 1 to 6, Sheik Maheeuddin and five others,'^ 

No. 7 Syud Mahomed Shah, .f (Ufefendants,) 

,, 8 Rai ChandShaha,.j Respondents. 

„ 9 Nowruttun Beebee and others,. j 

Appellant sued to recover rupees 3216-8-9 pie, with interest, 
being the revenue paid by him in 1248, 1249 and 1250 B. S., of 
tulook Mefidec Newaz Khan, on account of respondents’ defaulting 
joint share holders of that talook. 

Respondents Nos. 1 to 6 denied their liability, having paid the 
whole of the jinnma due from them for which they hold receipts. 

Respondent No. 7 urged that although entitled to a 7 covvrees 
share of the talook, for which and a like share in the 1 anna 
zemindaree of pergunnah Attecah he had instituted a suit, he was 
not in possession, though from fear of the estate being sold he hud 
paid part of the Government revenue; and that according to the 
butwara papers appellant’s juninia is rupees 768-10, and not, as 
stated by him, rupees 90-2-3. 

JJefen'^ant No. 8 inaiie the same objection to the jumma stated 
by appellant, and pleaded that he was not liable for 1248 and 1249, 
having purchased his share of the talook on the 17th Jait 1250, 
and had paid on account of that yeai rupees 12.57-10-11 pie. 

No. 9 pleaded she was not liable, holding dakhillahs for the 
revenue of such portion of the talook as was in her possession. 

The principal sudder ameen on the grounds of a fysula of his 
court dated the 28th May 1844, and confirmed in appeal by my 
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predecessor, admitted the amount of the appellant's jumma to be 
rupees 90-2-3, and that it is proved by the appellant's dakhillahs 
that he had paid on account of the respondents and in excess of 
his own shares rupees 3205-10-5, and respondents Nos. 1 to 6, 
having shewn by a decree of his court that their jumma was rupees 
32-8, declares them liable for rupees 48, With regard to the sum 
due by respondent No. 7> he states ‘‘ rating the amount jumma 
(with reference to the bynameh filed in this case dated the 26th 
August 1843,) of the defendant No. l.'s share in the said talook 
to be rupees 181-1-10 per annum, it appears to me from the col¬ 
lector's dakhillahs filed by him that no balance was due from him 
for the years 1249 and 1250, though there appears to be a balance 
due from him of rupees 176-11-7-9 for the year 1248, and to which 
balance I consider the plaintiff entitledand with regard to 
respondent No. 8, observes he has shown that he was not in 
possession of a share in this talook in the years 1248 and 1249, 
having purchased the same at a public sale in Jait 1250, he is con¬ 
sequently entitled to a release from so much of the claim of rents 
made against him; but for 12505 although he holds 3 dakhillahs and 
a chellan shewing that he paid rupees 1257-2-7^ on account of 
rents, to the collector, yet as he is unable to shew for what portion 
of the property or share in the jumma he made those payments his 
claim to exemption for the dues of the lalter year 1250 cannot be 
allowed." Respondent No. 9.'8 plea is rejected, as she could not 
shew what share she held in the talook; and the other defendants 
who did not appear are declared liable, it having been shown 
by a decree of his court, dated 13th July 1844, that they were 
shareholders in the talook, and it is ordered that the plaintiff 
<Io receive from defendants Nos. 1 to 6 rupees 48 principal, and 
from defendant No. 7 rupees 176-11-7-9 principal, and from de¬ 
fendant No. 8 the balance due from him for the year 1250, and 
from all the other defendants the remaining balance," &c. &c. 

Plaintiff appealed from this decision, urging that as the talook 
was a joint undivided property, he was entitled to a decree for the 
revc'uue paid for respondents, against them generally, and not as it 
has been apportioned by the principal sudder ameen; and although 
none of the defendants have appealed, 1 consider, I am justified, 
under Construction 997, in remanding this case for re-trial in regard 
to the decrees passed against two of the respondenj|s Nog. 7 and 
8, Mahomed Shah and Rai Chand Shah, and for inquiry into%e 
real amount of the appellant's jumma; for in another suit between 
the appellant and Sheikh Mahomed Molaim and others a decree 
was passed by the principal sudder ameen, in favor of appellant, 
in wliich the amount'Tif jumma, payable by appellant, was assumed 
to be rupees 90-2-3, and that suit was remanded for trial by the 
Sudder Dewany Adawlut on the 27th October last, and among 
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other points^ aa to the jumma payable by appellant, and as that 
and this suit is on account of revenue of the same estate, it is pro¬ 
per both decrees should be founded on the same grounds. I also 
consider it, in the words of the Construction above-mentioned, 
obviously necessary for the ends of justice, that a decree should 
not be passed against respondent No. 7, on the grounds of a do¬ 
cument, the bynanieh of the 26th August 1843, with which he is 
in no way connected (claiming as he does a 7 cowrees share of the 
talook by inheritance,) and in which there is no mention of jumina 
or portion of the estate sold, while respondent denied possession 
of any portion of the talook, and of which no proof was adduced 
by appellant. With regard to the decree passed against respon¬ 
dent No. 8, it is necessary that the decision and order should be 
consistent, which they are not, for in the decision it is stated res¬ 
pondent No. 8 not having been able to show for what portion of 
the property or share in the jumma the payments for 1250 were 
made, he cannot be exempted from the claim for that year, and in 
the order it is directed that appellant shall receive from respondent 
No. 8, the balance due from him for 1250. 

The case is therefore remanded for trial, and the principal sudder 
ameen will make the same inquiry, regarding the jumma payable 
by appellant, as ordered in appeal No. 302, remanded for trial by 
the Court of Sudder Dfiwany Adawlut on the 27th October 1846, 
and pass proper and definite orders in regard to the respondejits, 
Mahomed Shah and Rai Chand Shaha. 
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Present: J. C. BROWN, Esq., Judge. 


The 26th March 1847. 

No. 174 of 1846. 

Appeal from the decision of Ram Lochun Ghoscy Principal Sadder 

Ameen. 

Neilchund Bunorjea, {Plaintiff,) Appellant, 
versus 

Ainbicachurn Mookerjeah and others, (Defendants,) Respondents. 

The plaintiff (appellant) sued for possession under a cutkub- 
bulali deed, and his suit was dismissed by the principal sudder 
ameen. 

His vakeels have this day appeared and entered a petition on 
the appellant's part, declining to carry on the appeal, and praying 
that it may |^e struck off the file. As this act of the appellant’s 
rejidcrs it necessary to confirm the principal sudder ameen’s 
d(‘cree both as to the dismissal of the suit and casting the plaintiff 
in the costs. 

Ordered, 

That the petition be filed, and the decree passed by th| principal 
sudder ameen, on the lOtli of August 1846, be confirmed, and all 
the costs of action be charged to the appellant. 

The IOtii March 1847. 

Case No. 182 of 1846. 

Apj'cal from the decision of Punchanun Jiannerjea, Moonsijf of 

Kishnaghui'y Zillah Nuddeu. 

Nutteeboolah Sheik, (Defendant,) Appellant, 

versus , 

John Webster; (Plaintiff,) Respondentt ^ 

The plaintiff sued to* obtain possession of a certain piece of 
land, measuring 10 cottahs, uithin certain defined boundaries, and 
65 young fruit trees of different sorts, growing thereon, piwchased 
by him from the defowdants, who executed a deed of sale on the 
10th of Bhadon 1252, corresponding with 3rd of September 1845. 
The land was held under an unlimited pottah of the zumeendar—by 



2 


ZIIiLAII NUDDEA. 


the ilefeiidant at an annual juimna of 4 annas. The purchase 
money, according to the deed of sale, was 21 rupees, and the pottali 
was transferred to the plaintiff. 

The defendant denies the transaction, stating he was a prisoner 
in the criminal jail at the time the deed was alledged to be execut¬ 
ed. 

The deed is proved by the evidence of three credible subscribing 
witnesses, who deposed to having been present at the execution 
of it by the defendant who was a prisoner, but at the time a patient 
in the jail hospital, which is under the charge of the plaintiH*. They 
also prove that Hooro Sheikh, son of the defendant, whose name is 
written on the back of the stamped paper, on which the deed has 
been written, was present, and supplied the paper, and further that 
the money was paid into the hands of the defendant by the plain¬ 
tiff, and the defendant duly signed and delivered the deed of sale 
to the plaintiff. 

The moonsilf, in conformity with the evidence adduced, decreed 
the suit in favor of the plaintiff. I consider the decree to be 
perfectly just and according to hny, and the appeal frivolous, aiul 
therefore confirm the decree, with costs. 



ZILLAH PATNA 


Presp:nt: G. GOUGH, Esq., Judge. 

The 10th March 1847. 

No. 61 of 1845. 

Regular Appeal from the decision of the Additional Principal Sad¬ 
der Ameen, Moulvee Mahomed Ibraldm Khuuy dated the 17th 
July 1845. 

Moost. Koondun Kooer, Appellant, (riuintilF,) 

versus 

Oomrao Sin^h and others, Respoiideiits, (Defendants.) 

The original case, which tri('d before JMouh ee Mahomed 
Ibrahim, the second principal sudder arneen of this district, related 
to a suit preferred by the ap^iellant against tlie respondent's, who are 
shareholders in certain malgoozaree lands, their joint and undivided 
property, for-the recovery of Company’s rupees 1207-10-7, prin¬ 
cipal and interest, which she paid as land revenue into the Govern¬ 
ment treasury of this collectorate on their account in excess of the 
amount due from her. Tlie investigation of the ja’incipal sudder 
ameen is incomplete and unsatisfactory, as he omitted to enquire of 
the collector the amount received as revenue on account of the 
lands held conjointly by the parties in this suit, and in order that 
such authintic information may be obtained, I consider it right to 
flecrec the appeal, and return the case to the principal sudder ameen 
for investigation. 

The 12’iii March 1817. 

No. 79 of 1845. 

Regular Appeal from the decision of the Additional Principal Sad¬ 
der Atueen, JMoulvee Mahomed Ibrahim Khan, dated the "ISd 
September' 1845. • 

Jodhee Singh, Appellant, (Plaintilf,) * 

versus 

Mewa r^all, Hurdayal Singh, and three others, Responde\tts, 

^ (Defendants.) 

Jodhee Singh, the appellant in this case, is the son of one 
Munear Singh, formerly ticcadar or tenant of monzah Kolawan, 
held by him under one Bunead Singh, the malik of the estate, who 
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sues the heirs of a person named Bundhoo Ram, for tlie recovery of 
rujtees, pi'incipal and interest, which he alleges his father 
Munear Singh paid to Bundho Ram, in conformity with a deed of 
assignment or tunkhanameh gi’jinted by Bunead Singh, d’ho suit 
was tried in the court of the second principal sudder jimeen, who 
dismissed it, not only for want of proof, as the case came before 
him, but because it appeared from another case previously decided, in 
wliich Bundho Ram sued Bunead Singli for the recovery of the 
debt due to him, that he, Bundho Ram, had not received any money 
from Munear Singli, the ticcadar, in virtue of the deed of assign¬ 
ment or tunkhanameh above referred to. The decision of the se¬ 
cond principal sudder amoen is in every way borne out by the 
record of the original suit^ and, in appeal, nothing wliatever is 
adduced to vvaiTant any interference with it. The appeal is tlierc- 
fore dismissed with costs. 

Thj: 16tii March 1847. 

No. 71 otVl845. 

Regular Appeal from the decision of the 2nd Principal Sudder 
AmeeUf Moulvee Mahomed Ibrahim Khan^ dated Qth September 
1845. 

Meer Ismael All, Appellant, (Plaintiff,)* 
versus 

Enact Alii and others. Respondents, (Defendants.) 

Meer Ismael Alii, the plaintiff in the original suit, claimed 
possession of 189 beegahs, 1 biswa, 1 dhoor land, which he alleges 
appertains to mouzah Madhour, in pergunnah Silhara. He states 
that Madhour and Myjeera are two villages adjoining each other, 
and formerly belonged to the same proprietors, viz., the respondents 
in this suit That he purchased Madhour in the year 1244 F. S., 
when it was sold for arrears of Government revenue, and that he 
held possession until 1248, but in 1249, when the survey of the 
district was in progress, a dispute arose about the land now in litiga¬ 
tion. It first came before the uncovenanted de]>uty collector, who 
decided that the land appertained to Madhour, l)ut an aj)peal was 
preferred to the superintendent of the survey, and that oflic'er deter- 
mk.ed that iff belonged to Myjeera. To annul this decision, and 
obtain possession of the land, the plaintiff instituted this suit before 
the second principal sudder ameen, who, coinciding with the super¬ 
intendent of survey, decided that the disputed land appertained to 
Myjeera, But on review of the proceedings in appeal, I find this 
decision of the principal sudder ameen opposed to a previous one 
passed by the judge of this district, under date 21st March 1843, 
apj»arcntly referring to this very land, which, although filed by tha 
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plaintiff, seems, unaccountably, to have escaped the principal sudder 
aineen’s observation. I consider it therefore requisite to return the 
case for re-investigation, in order that this point may be duly en¬ 
quired into, and local investigation, which appears necessary, insti¬ 
tuted. The appeal is therefore decreed, and the case accordingly 
returned to the principal sudder anicen. 

The 26th March 1847. 

No. 7 of 1846. 

Regular Appeal from the decision of the Principal Sudder Ameen, 
Mr. E. Eacosta, dated the February 1846. 

Moost. Meheroon Nissa and others^ Appellants, (Plaintiffs,) 

versus 

Government and Govind Singh, Respondents, (Defendants.) 

This suit was preferred on the part of the plaintiffs, with the 
view of obtaining the reversal of a decision })asscd by the special 
deputy collector of this distrfct, resuming certain lands denomi¬ 
nated chuck Abdool Hye, previously held rent free by the plaintiffs, 
and declaring them to appertain to the nizamut lands of Paharpore, 
Dariapore. The suit was dismissed by the principal sudder ameen 
on the groiiuils that as no appeal was preferred to tlie special com¬ 
missioner, the decision of tiie special deputy eoWeetor was final, and 
beyond the jurisdiction of the civil court. Concurring in this view 
of the case, I dismiss the appeal with costs. 




ZILLAH PURNEAH. 


Present: D. PRINGLE, Esq., Judge. 


The 31st March 1847. 

Appeal No. 17 of 1846. 

Mr. Noney, Svdde^ Ameen. 

Nirbhey Sing, (Defendant,) Appellant, 
versus 

Gholam Aheah, (Plaintiff,) Respondent. 

ft 

Seeiul Chund Rae and Bamachurn,for Appellant. 

This is an action for possession of l.'ill beegahs, 10 kottahs 
isteinrar land, as ac((uired by respondent at public sale in satisfac¬ 
tion of a decree, and subsequently duly conv^Td to him; but of 
which defendant refused to surrender possession ; laid at 629 
rupees, .3 annas, 10 gundas. 

Who in reply pleads, that the land so occupied is lakheraj ; as 
held under sunnud produced; his possession of which is establish¬ 
ed by the magistrate’s order, under Act IV. of 1840, maintaining 
it. 

Th(‘ sudder ameen, in his decision stating, that from a close 
investigation, it does not appear that Nirbhey Sing has any milk 
land in mouzah Potccmarce, consequently his dispossessing plain¬ 
tiff from his land, appears fully established;” awarding posses- 
si' ii accordingly of 104 beegahs, 17 kottahs, as found by raea- 
suieinent to have been so usurped. 

It IS here urged, that appellant’s sunnud proves his title to 
lands there situated; that according to shewing of respondent, 
there was conveyed to him in all 7^6 beegahs, 11 kottq)is, as the 
jagheer so acquired, of which, if measured, it w^l be found he 
is already in possessioij. That appellant affirming the standard 
rod to be five cubits, and respondent six, the ameen was directed to 
make his return according to both; but no decision on this point 
come to by the court, as necessary for settlement of tBe same. 
That the grant of<5Jjpcllant, moreover, had undergone investiga¬ 
tion before the spcciid deputy collector, when the claim of Govern¬ 
ment was abandoned. 
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Judgment. 

The first question hereffor consideration is, whether the land 
to which the respondent lays claim, be comprised in his purchase 
or no. This, it is alleged, will be ascertained, by determining the 
standard rod there used. If that be six cubits, and the land in 
dispute thus included in plaintiff^s purchase, it becomes a ques¬ 
tion of title to assess the same; to be determined under Section 
30, Regulation II. 1819, for which purpose it will be returned to 
this court. Should the standard be five cubits, there will be inves¬ 
tigated, whether the lands purchased are intermixed, as the sun- 
nud would show, with those here claimed. The resumption suit 
will likewise be referred to, for elucidation of these points; and 
such order passed as the result may dictate; the case being 
remanded for this purpose,' and the usual refund of stamps au¬ 
thorized. 


The 31 st March 1847. 

Appeal No. of 1846. 

Mr. Noney, Sudder Ameen. 

Mohunt Bunwarce Das, (Defendant,) Appellant, 

versus 

Sheikh Dookhee, (Plaintiff,) Respondent. 

M 'lrza Ashkurec, Vakeel for Appelluul. 

Mirza Ahmud, Vakeel for Respondent. 

This was an action on a bond for Sicca rupees 160, transferred 
to respondent by the holder; sued jointly with the debtor in the 
court below, being laid at Company’s rupees 341, or twofold the 
amount. 

The co-defendant, there confirming the transfer, was relieved ; 
the appellant not appearing to defend the suit, against whom 
judgment was given exparte^ it being establislied by the evidence 
of Bholachund, treasurer of this court, that 40 rupees had been 
deposited with him, by the appellant, for an adjustment of tlic 
above claim. 

It is here alleged by appellant, that he was wholly in ignorance 
of such Quit’s institution ; that no such bond was ever executed 
by«Jiim, or compromise sought to be effected; to which he adds, 
the evidence of the subscribing witnesses had not been taken by 
the sudder ameen. 

The respondent, in answer, shewing the impossibility of the 
appellant’s being ignorant of his suit, as* ‘bus alleged ; who 
resides within a short distance of the court, with which he has 
daily intercourse; and as respects the omission to examine the 
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attesting witnesses, that they had not been found; but indepen¬ 
dent of the testimony of the treasurer to appellant's having actu¬ 
ally lodged money for a settlement, there was that of the parties 
present, who witnessed the money’s delivery and bond’s execution. 

Judgment. 

The appellant, it is seen, did not reply in the court below ; for 
which no reason can be assigned; and the circumstances of the 
payment of the amount, and execution of the deed, being satisfac¬ 
torily established, I dismiss the appeal, affirming the decision of 
the lower court. 






ZILLAH RUNGPORE. 


Present ; T. WYAIT, Esq., Judge. 

The 20th March 1847. 

Case No. 42 of 1845. 

Origlml Suit, 

The Collector of Rungpore as the representative of the Court of 
Wards for the estate of the late Raj^h Klstouath Roy Bahadur, 
(Plaintiff,) 

versus 

Muliarajah SheebinderNarain Bhoop Bahadur, Zemindar of Chukla 
PoorbBhag,- and others, (Defendants.) 

This suit, after having been^appealed to the Sudder Dewanny 
Adavvlut, from the decision of Syud Suddrul Hossein, formerly 
principal sudder ameen of Rungpore, was remanded for trial by me 
under the Courtis orders of the JOth July 1845. The object of the 
suit was to recover possession with mesne profits of certain allu¬ 
vial lands, with the channels, partly dry and partly wet, which had 
formed consequent on the encroachment, first from west to east 
and afterwards from east to west, of the Neelcooraar Dhurla river, 
on the permanently assessed lands of the villages of Hassinabad 
and Chinta Khamar, turruf Konwurpore and of Utum Khamar, 
turruf Nowasee, comprised in the estate of pergunnah Bahirbund, 
the following being the boundaries of the disputed lands as con¬ 
tained in a s\ipplementary plaint filed by the plaintiff, under the 
Court’s orders before cited, and which were found, on measurement 
directed by me, to contain (inclusive of water) eight hundred and 
twenty-four beegahs and five cottahs, viz. 

On the south, the present Dhurla river. 

On the north, the permanently assessed lands of Hassinabad 
and Utum Khamar, pergunnah Bahirbund beyond the channel. 

On the east, the permanently assessed lands of Chinta K|^amar, 
pergunnah Bahirbund, and Booree Haut, pergunnah Bheeturbund, 
each on the other side of the channel. •* 

On the west, the present ‘Dhurla river, including the habitation 
and lands of Ramnath, in Utum Khamar. 

The plaintiff adds that on the alluvion taking place, his fyots 
Romakant Chowdry and pthers got possession, when Abid, one of 
the present defendants, an occupant on the part of the moharajali, 
having attempted to dispossess them, a summary suit was insti¬ 
tuted under Regulation XLIX. of which was decided in 

favor of Abid, 



8 


ZILLAH RUNGPORE. 


Of tlie defendants, Moharajnh Sheebunder Narain Bhoop Baha¬ 
dur alone filed an answer, through his sudder naib, Issurchundor 
Bundopadea, (to whom reference is made when defendant is spoken 
of,) the purport of which was, that the alluvion claimed by the 
plaintiff was not such, except what was decreed in favor of Abid, 
as mentioned in the plaintiff^s statement, but that the lands form¬ 
ed the permanently settled villages of Rubaitanree and Buwail- 
bheer composing his (defendant's) estate of Poorub Bhag, which 
the old Dhiirla intersected, encircling Rubaitanree on three sides, 
namely, west, north, and east, and making its exit southerly until 
after a length of time the river, while flowing southerly, made 
about Mr. Ilurmanson's factoiy (letter C. on the map) a diversion 
towards the west, and then south, carrying away a portion of the 
lands of Rubaitanree in the possession of Abid and other ryots, 
the old Dhurla forming a new channel from F. to G. on the map 
and intersecting Rubaitanree, and the mouth of the river letter II. 
pointing north, being closed. 

The defendant adds that, in respect to that portion of Rubaitan¬ 
ree, in the possession of Abid and other ryots which had become 
alluvion, those ryots having been dispossessed by certain tenants of 
the plaintilY complained to the magistrate against them, who re¬ 
ferred the case to the civil court, under Regulation XLIX. of 
1793 , w^hich, referring the case to arbitration and calling for 
the opinion of two sudder ameens, decided in concurrence with 
those officers in favor of the plaintiffs. 

On the case being remanded for trial, the Court observed tlu; 
following to be the points to be ascertained on which to found a 
decision, viz. first, was the said river (Neelcoomar Dhurla) 
the boundary between the estates of the parties; second, 
when it changed its course, did it do so by degrees, w'ashing 
away the lands on its eastern bank belonging to the appellant's, 
(plaintiff’s) estate, and then returning to its old channel in like 
manner by gradually washing away the lands on its western bank, 
thus, as it were, restoring to appellant's estate the lands it had 
before washed away, which is the statement of the appellant, or, 
whether the river at once changed its course, cutting off a consi¬ 
derable portion of the respondents' (defendants') estate, leaving the 
land so cut off, in statu quo, as formerly, which appears to be the 
statement of the respondents' answer to the plaint." 

The Court, therefore, ordered that the judge should depute an 
intelligent person to the spot to prepare carefully a mtip of the 
land in dispute, and of the said river and of any channels still 
existing of its former course or courses, and to take the deposition 
of some of the most respectable residents on both estates, and of 
the land in dispute, regarding the points above adverted to, and 
any other evidence he may deem requisite to elicit the truth, 
and then to decide, the judge in the first instance calling upon 
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the plaintiff to state distinctly, in a supplementary plaint, the 
boundary of the land he claims as belonging to his estate. 

The plaintiff having filed a supplementary plaint, as required by 
the superior Courtis orders, an intelligent, respectable, and experi¬ 
enced amecn, named Gourccpershad Mitter, was deputed carefully 
to make a map of the contested lands, and of the Dhurla river, 
with a measurement of the lands under dispute. The ameen has 
creditably carried all my orders into effect, and I have marked on 
the annexed map where the lands are disputed, by writing the 
word disputed, and affixed numbers 1 to 4 showing the disputed 
parcels of land, and marked by letters the chief places where the 
river has undergone a change. 

By the report of the ameen aided by the map, it appears that 
the NeelcooiUcir river took its rise (a^farasthe present plaint is 
concerned) at the north-west marked A. on the map, and flowed 
first south-east as far as letter B., intersecting the defendant’s (the 
Muharajah’s) undisputed portion of the village of llubaitanree, 
and of the disputed villages of Buwailbheer (the latter claimed by 
plaintiff as parts of Hussinabadjand other villages.) It then pro¬ 
ceeded from letter B. northerly, dividing Buwailbheer, and the dis¬ 
puted portion of Rubaitanree, and the plaintiff’s undisputed 
lands of Utum Khamar, winding its course east, then south, leav¬ 
ing the plaintiff’s estate on the north and east o^the river, until, 
after along lapse of time, it changed its course vvcstciiy from letter 
C. to D., then southerly D. to E., forming a new channel due east 
into which the old Dhurla at letter F. flowed, and, in consequence of 
which change, the mouth of the river at H. became closed, causing 
tlie old river surrounding Lot No. 3 partially to dry up, and the 
newly formed channel C. D. E., wholly to do so. 

It is the opinion of the ameen, that none of the disputed land is 
alluvion except Lot No. 1, and that, with this exception, the 
whole belongs to the Mubarajah’s estate of Rubaitanree and 

Buwailbheer. The total quantity of 
* hot 1 fornifirly disputed cliur. land and water in dispute was found 
Lot 2 Buwailbheer. to be 824 beegahs, 5 cottahs, viz.. 

Lot 3 vvithm the bed of t c containing 38 beegahs, 1 cot- 

Lot 4 Bed of the river partly beegahs, 4 cottahs, 

dry and partly wet. Lot 3, 208 beegahs, 14 cottahs and 

Lot 4, 18.5 beegahs, 6 cottahs.* ^ 
The evidence adduced by the plaintiff, consisting of nine ryots 
of his adjacent lands, prove*s, for the most part, that the Dhurla, 
whose source the witnesses could not satisfactorily trace, gradyally 
encroached on the plaintiff’s estate wTSt to east, and theii' cast to 
west, leaving a channel said by the defendant to be the bed of the 
old river, and that the alluvion had been formed from twenty 
to thirty-five years ago, but they distinctly admit that the 
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Lot No. 4, is Buwailbheer, the property of the Muharajah, defen¬ 
dant. 

The plaintiff files a copy of a decree, dated the 27th June 1839, 
passed by Mynuddeen Sufdar, formerly sudder ameen of Rungpore, 
in a suit No. 82 of 1838, in which Issurchunder Bundopadea, sud¬ 
der naib, on the part of the Muharajahof Behar was plaintiff versus 
Ranee Shusarmoi, the grandmother, and Ranee Hurrosoondery, 
the mother of the late Rajah Kistonath Roy Bahadur, defendants, 
in which he recorded his opinion, after proceeding to the locality 
of the lands disputed in the suit before him, (to which the lands of 
the present suit were contiguous,) that the whole of the country, 
within certain boundaries specified in his decree, including the 
lands of the present dispute, was alluvion. 

The rest of the documentary evidence of the plaintiff, consisting 
of cubooleuts, umulnamas, &c., besides not distinctly showing the 
present disputed lands to be those contained in those documents, 
was not susceptible of verification. 

The plaintims evidence as to the disputed lands being alluvion 
is contradicted by the testimony^nf the defendant's witnesses, six 
of whom are residents of his undisputed lands, and two of the dis¬ 
puted, who depose to the lands in dispute, forming a component 
part of the defendant's permanently settled estate of Rubai tan rce 
and Buwailbheer, and that the channel, partly dry and partly wet, 
running between the disputed lands, is the bed of tlie old river. 

The defendant produces an authenticated copy of the roeedad 
with a map, dated 19th March 1828, of the arbitrator (Kasheekunt 
Mullick) who was deputed by the zillah court to the disputed land 
lot 1, in respect to the dispossession of which, at the instance of 
the plaintiff’s ryots, Abid, a ryot of the defendant, had summarily 
complained, in which he (arbitrator) gave it as his opinion that, 
the lands were alluvion, and, before they had become so by a 
change in the course of the Dhurla, formed a part of Poorub Bhag 
(in wliich are situated Rubaitanree and Buwailbheer) which roee¬ 
dad was approved by two sudder ameens, and their approval con¬ 
firmed by the judge (Mr. N. Smith) on 13th August 1831 : copies 
of the sudder ameen’s roeedads, with the order of the judge, are 
also filed. 

It ^s recorded in the said arbitrator’s map, that the lands lot 3, 
I'were then«disputed by the present parties in this suit. 

Though there were other documents, such as chittas, dakhiias, 
pottahs, cubooleuts, &c., filed by the 'defendant, as their genuine¬ 
ness could not be proved, no credit was attached to them. 

The jury, with whose assistance this case was tried, orally gave 
a verdict in favor of the plaintiff withcTut wasilat, for a moiety of 
lots Nos. 3 and 4, on the map, as situated opposite to plaintiff’s 
estate, considering the remainder of the disputed lands to belong 
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to the CBtiite of the defendant^ Sheeb'mder Narain Bhoop Balmdur, 
In this I concurred for the following resisons. 

Lot No. 1, was proved by the judge’s decision of the 13th 
August 1831, before referred to, to have been alluvion, and to have 
been formed out of the defendant’s permanently settled lands of 
Rubaitanree by the encroachment of the old Dhurla river from 
south to west, from which the plaintiff’s ryots had dispossessed the 
defendant’s ryot, Abid, whose prior occupancy having been fully 
proved, the land was decreed to be restored to him (Abid,) and the 
proprietory right to which, in consequence, at the present time, 
must be considered to belong to the defendant. 

In respect to lot No. 2, the evidence of the plaintiff docs not 
bear him out in the lands being his, bu^ on the contrary, to their 
belonging to the defendant. 

As to lots Nos. 3 and 4, since they were disputed so far back 
as 1828, and since they were considered by the sudder ameen’s 
decree of 1839 to have been alluvion, and since the Dhurla river, 
whetlier old or new, (the evidencebeing conflicting,) intersected the 
permanently settled estates of bbth parties, and since the lands lie 
opposite to each party’s estate, it may be reasonably inferred that 
the estates of both suffered more or less from the incursion of the 
Dhurla, whence it appears to me the only ecpiitablc mode of 
deciding the suit is to assign to the parties one half of the lands of 
lots 3 and 4, as situate opposite to tlicir respective estates, and, 
since the plaintiff has entirely failed to prove how and when he 
became dispossessed, he is entitled to no vvasilat antecedent to 
this decree. 

It is, therefore, ordered tliat a moiety of lots 3 and 4, viz. 18() 
beegahs to the north be measured and assigned over to the plaintiff 
witli costs equivalent to tiie decree, and interest thereon to the date 
of payment, and wasilat from this date to the date of obtaining 
possession. 

The 27th March 1847. 

Case N*>. 131 of 1846. 

Appeal from the decision of Gholam Gous, Moonsiff of Alipore. 

Hurgobind Sein Dulal, Appellant, (Defendant,) • 

versus • 

Nujecboolla Sirkar and Apia Beebee, Respondents, (Plaintiffs.jT* 

This suit was yistituted by the plaintiffs for the recovery of 
possession of a jote stated (with three other jotes not disputed) to 
have been purchased oq 7th Jeyt 1250, from Surferaz Khan and 
Aiaz Khan, the former having been the tenant of this disputed 
jote, of the defendant, Hurgobind Sein, a lakherajdar, from which, 
they (plaintiffs) had been dispossessed by Dulal, the under tenant, 
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ou the plea of his having rented it, in 1247, from Hurgobind on the 
resignation of Surferaz, a plea which was supported by Hurgo¬ 
bind, who stated Surferaz to have resigned in Maug 1245 B. S. 

Hurgobind having failed to produce the designation of Surferaz, 
the moonsiiT decreed against him and Dulal, to the exclusion of the 
sellers, who were included in the action, from which decree the 
parties cast appealed, Hurgobind stating that he had the resigna¬ 
tion in question (which he produced before the appellate court,) 
which owing to his absence at Hungpore, at the time of the suit 
being tried by the moonsilF, he had been unable, timely, to produce 
in his court. 

Since a right decision of the case appears to hinge on Surferaz 
having resigned previous tQ selling the disputed jote to the plain- 
tilfs, the decision of the moonsiff is imperfect, whence, it is ordered 
that the appeal be decreed, and the order of the moonsiff be 
annulled, to whom the case will be returned for re-trial, he calling 
for the production of the resignation, and requiring the plaintiffs to 
adduce proof of the seller’s possession from the date of the resigna¬ 
tion to the date of sale, viz. from i245 to 1250 B. S. 

The value of the stamp of appeal will be returned as usual. 

The 27th March 1847- 
Case No. 156 of 1846. 

Appeal from the decision of Syud Itrut Hosseinj Moonsiff of 

Borobaree. 

Chuuna, Appellant, (Defendant,) 
versus 

Goluck Chunder Surma, Respondent, (Plaintiff.) 

This action is brought by the plaintiff as a farmer against the 
defendant as a ryot for a balance of rent of Company’s rupees 
17-2-1-10, for three months and a half of the year 1252 B. S., 
agreeably to an increased yearly rent demanded of Company’s ru¬ 
pees 58-11-7-13, under Section 9, Regulation V. of 1812. 

The defendant, though he admits being a ryot of the plaintiff and 
having engaged for three years from 1248 B. S., to bring into cul¬ 
tivation four bissees of land without any jumma having been speci¬ 
fied to ^)e paid by him, denies having given the cubooleut adduced 
hy the plaintiff, showing that he agreed to pay rupees 25-9-8 an¬ 
nually on 3 bissees, 16 dones, 13 kanntes, adding that, at the ex¬ 
piration of three years, that is, from 1251 B. he got a pottah 
from fjie plaintiff on a seven years’ lease, for the payment of a yearly 
jumma of seven rupees, which had been stolen from him, and that 
he had brought ten or twelve dones into cultivation, the rest of the 
land being waste, whence the present demand of rent was 
oppressive. 
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The moonsifF, having doubted the hustabood effected by the 
Hineen, showing 3 beegahs^ 15 dones^ 10^ kaniiies, to have been 
cultivated by the dependant, and to be capable of bearing an assess¬ 
ment of rupees 45-8-6-6 per annum, and having ordered a fresh 
enquiry, acted on the hustabood of the ameen, he had already doubted, 
owing to the defendant having omitted to deposit the ameen’s fees 
for the fresh enquiry, as was directed, by decreeing, with costs, 
rupees 16-9-3-6, as the rent for three and half months sAcording to 
the assessment formed by the ameen. 

The defendant appealed from this decision on the ground of the 
injustice done him by the moonsiff, founding his decision on a hus¬ 
tabood, the accuracy of which he had questioned, and denying his 
having informed his vakeel of his inability to deposit the fees which 
had been required by the moonsiff. * 

On a review of the proceedings, it appearing the moonsiff had 
founded his decree on the hustabood of an ameen the correctness 
of which he had first doubted, the act was obviously opposed to 
justice. It is, therefore, ordered that the appeal be decreed and 
the decision of the moonsiff be S!it aside, to whom the case will be 
remanded for trial, in order that, after having caused a fresh mea¬ 
surement and assessment of the defendant’s lands in the presence 
of the parties or their agents, and the rates attested by respectable 
ryots of adjacent lands, he will decide as he may judge proper. 

The value of the stamp of appeal will, as usiflilj'be returned. 

The 29tii March 1847. 

Case No. 169 of 1846. 

Appeal from I he decision of Juggernath Pundit ^ Moonsiff of 

Blmwaneegunge. 

Surroop Chundcr Bukshec, Appellant, (Defendant,) 

versus 

Nubbocoomar Bundopadea, Naib of the Zumeendar of Pergunnah 
Buhinunkunda, &c., 'Respondent, (Plaintiff*.) 

This action was brought for a total increased rent on sundry 
jotes, situated in the villages of Kistopore, Islaiupore, turruf Aley 
and lurruf Mohdec, for the year 1251 B. S,, amounting to Com¬ 
pany’s rupees 202-12-7j assessed on 84 b. 5 c., founded on the issue 
of a notice, under Section 9, Regulation V. of 1812. 

The defendant denies being liable to pay increased rent, having 
held the lands under a mokurrery pottah of 1114 B. S., granted 
by Bissnath Doss Deb, one of the former /umeendars of Buhmun- 
koonda, in favor of Moha Sing Roy and Deena Rrw and Manick 
Roy, a portion of the lasid contained in which, viz. 67 b. 6 c. 10 g, 
permanently assessed at Sicca rupees, 29-7-16, situated in the vil¬ 
lages mentioned by the plaintiff with the exf;cption of moiija Kis- 
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topore^ in which he had no land; he had purchased under two deeds 
of sale from the heirs of the grantees, holding also other important 
collateral evidence in support of the pottah's validity. 

Defendant also states that the difference of land amounting to 
16 b. 18 c. 10 g. between what is specified in his deeds of sale and 
that asserted by the plaintiff to be in his possession, is not possess¬ 
ed by him but by other persons. 

The mo^siff, on the hustabood effected by the amecn, decreed 
forCompany^s rupees 191-14-4-4, assessed on 83 beegahs, rejecting 
the validity of the defendant's mokurrery potta and other docu¬ 
mentary proofs. 

From this decision the defendant appealed, the grounds of which 
were similar to the pleas contained in his answer to the suit. 

On examining the papers it is not necessary at present to eii- 
cjuire into the validity of the defendant’s pottah, since, if it were 
held invalid, no sufficient proof has been adduced that the defen¬ 
dant would be liable to the increased amount of rent decreed iigainst 
him, inasmuch, that no enquiry has been held by the moonsiff in¬ 
to the defendant’s objection of holding the excess of 16 b. 18 c. 10 g., 
said to be in his possession. 

The decision, therefore, being imperfect;, it is ordered that the 
appeal be decreed, and the order of the moonsiff be reversed, to 
whom the case will be returned for re-trial with reference to the 
observation above Stated. 

The value of the stamp of appeal will, as usual, be returned. 

The 29th Mauch 1847. 

Case No. 168 of 1846. 

Appeal f rom the decision of Juggernath Pundit, Moonsiff of 

Bhuwaneegunge. 

Dianath Roy, Appellant, (Defendant,) 
versus 

Nubbo Coomar Bundopadea, Naib of the zumeendar of Pergun- 
nah Buhmunkunda, &c. Respondent, (Plaintiff.) 

This suit was instituted under Section 9, Regulation V. of 1812, 
for an increased rent for 1251 B. S., of Company’s rupees 
171-1«H^, assessed on 80 beegahs, 6 cottahs of land, situated in 
turuf Mohdeg, turuf Aley, mouza Islampore, turuf Khamar, and 
tdruf Julal, comprised in the estate of the plaintiff’s principal. 

The defendant pleads that he is not liable to the increased rent 
demanded, because he holds the lands under the mokurrery pottah 
filed by the defendant, Surroopchundcr Bukshec, in the case No. fKi 
of 1846, having inherited the portion of 54 beegahs, 7 cottahs, with 
a yearly fixed rent of Sicca rupees 25-1-10, beyond the purchase of 
the said Surriipchundcr, independent of which plea he urges that 
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he is not in possession of 15 bcegahs^ 12 cottahs^ in niouza Julal, 
as stated by plaintiff^ which belong to Bholanath Roy and his wife, 
Aimndmai Burmanee, as stated by those parties in this suit, which 
was before dismissed on default under Act XXIX of 184L 

The moonsiff, after a hustabood, effected by the ameen, decreed 
for Conipany^s rupees 162-2-4, as the yearly rent payable on 80-6, 
rejecting the pleas of the defendant for the reasons contained in 
his decision, in case No. 96, of Surrupchunder Bukshee, before re¬ 
ferred to. 

The defendant, dissatisfied with this decision, appealed, on 
grounds similar to those contained in his answer to the suit. 

As it appears on an examination of the proceedings, that the 
plea of non-liability to an increased rent of the defendant in this 
case and of Surrupchunder Bukshee, defendant, in the case before 
referred to, is the same, being founded on the mokurrery pottah, 
it is unnecessary to enquire into it now for the reason contained 
in the appeal case No. 169, decided under this day^s date, no suffi¬ 
cient evidence having been taken by the moonsiff as to the de¬ 
fendant’s liability of paying rent, on 15 beegalis, 12 cottahs, ob¬ 
jected to by him, owing to the land not being in his possession, 
whence, the decision being imperfect, the appeal is decreed and the 
order of the moonsiff reversed, to whom the case will be remanded 
for trial with reference to the observation above stated. 

The value of the stamp of appeal will, as usua^ be returned. 
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PuESKNT: H. V. HATHORN, Esq., Judge. 


The 20th March 1847. 

No. .31 of 1845. 

A Regular Appeal from a decision passed by Moulvy Syed Mahomed 
Rafiqy Principal Rudder Ameen of Sarujty dated 20tfi November 
1846. 

Sunder Sahy, (Defendant,4^ Appellant, 
versus 

Doorgapersad Narain Sing, (Plaintiff,) Respondent. 

Claim, for possession of a one-third share of the entire mouza 
Baleon, pergunnah Btial, with mesne profits for 1250-51 Fussily, and 
interest thereof, total estimated vajue Company’s rupees 2,424-4-4. 

Plaintiff set forth in this suit, instituted on the 5th October 1844, 
that the original proprietors, Jaigobind, Goorgobind, and Sheogobhid 
Sing, had mortgaged the entire village of Baleon to him for the sum 
of rupees 13,000 by deeds of mortgage dated 16th and 19tli Janu¬ 
ary 1831; that subsequently, viz., on 31st October* 1834 or 14th 
Kartick 1242, Serigobind Sing, one of the three proprietors, had sold 
outright his one-fbiu’th share to him, the plaintiffs for rupees 8,000-5-4, 
receiving the difference between his share of the mortgage money, 
and the stipulated amount of purc'hase money; that on the 8th 
September 1842, his right and interests in the property mortgaged 
were sold to defendant for 7,200 rujiees in execution of a decree 
against him obtained by Kallee Saho, but that defendant had taken 
possession of the whole estate, including his one-third share by pur¬ 
chase, which he ])laintilf now sues to recover. 

Defendant maintained that he had purchased tlie plaintiff’s rights 
and interests in the entire village without specification, and that he, 
plaintiff, was not recorded as a proprietor by purchase of one-third; 
that on applying to the court by petition for sale of this mouza (in 
preference to others) he, plaintihi had made no specificatior\of what 
he held by mortgsige and by absolute purchase. • 

The principal sudder ameen decided upon a refeteiice to tl^ 
'‘lotbundee” and proceedir/gs of sale, that the rights and interests held 
by plaintiff under conditions sale or mortgage had alone been sold, 
and not his entire rights and interests in the village, and de^ndant 
had acknowledged, in c«uii:, plaintiff’s subsequent right acquired by 
purchase, upon objections preferred after sale, and therefore it was 
unnecessary to prove the bill ofsale presented by plaintifi—passing a 
decree in favor of plaintiff. 
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It was held in appeal that altliough *by tlie advertisement anil 
proceedings of sale it is quite clear that the riglits and interests of 
plaintiff* in the said village held by him in inorteago had alone been 
proposed for sale, and sold to defendant, nevertheless the execution 
of this bill of absolute sale for one-third of the niouza Baleon, upon 
wliich plaintiff rests this claim, should be proved. It is dated in 1834, 
it is not registered, and bears only the aumentication of a pergunnah 
cazy; it may bo a valid document, but a formal decree awarding 
proprietory right should not pass the civil court on the suit of A. 
against B. upon the mere admission of the latter for possession of 
land alleged to have been sold by another party ; the bill of sale 
should be proved either by the admission of the seller or the testi¬ 
mony of the subscribing witnesses. 

Ordered, 

That this appeal be decreed, and the case sent back t(> the principal 
sudder ameen of Sarun, in order that the bill of sale may be attest¬ 
ed as above instituted: the stamp fees and costs to be adjusted here- 
aftor on the final adjudication of the case. 

The 26th March 1847. 

No. 2 of 1845. 

A Regular Appeal from a decision passed hy Sped hndad Ali, Rv-<ffic}o 
Sadder Ameen of Sarun, dated 31.?< December 1844. 

Baboo Biurwarilol, (Defendant,) Appellant, 
versus 

Burasee Pandey, (Plaintiffj) Respondent. 

Claim, for reversal of summary award for rent dated Gth Septem¬ 
ber 1842, on account of 90 bcogalis of land in the village of Sohorah, 
pergunnah Baal, for 1249 Fussily. 

Plaintiff in this case represented that he was in possession of (51 
beegahs of land on two advances made to Tirbcnee Sing, the former 
proprietor, and his heirs Keilasputce Sing and Juggut Puttee Sing, 
on deeds of advance dated 19th May 1829, llth August 1838, anil 
17th May 1838, which advances (amounting in the aggregate to 
rupees 2,433) had not been re])aid; that after the death of'rirhenee 
Sing, the rights and interest of the heirs above-named had been sold 
in execution of a decree, and purchased by defendant, the decree- 
wdder, who had summarily sued plaintiff for rent of 90 beegahs of 
land and obtained an exparte decree, which he now sues to reverse, 
not being liable to the purchaser for the rent of any land. 

Defendant urged that the deeds of advance had been summarily 
set aside by the civil court, as plaintiff had not stated his objections 
to the sale in time, and because it was stipulated that if the pro})erty 
should bo transferred to other hands, the advance would bo at once 
refunded. 
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The ex-officio sudder ameen decided tliat according to the deeds 
of advance, it was deal* that only 64 beegahs had . been pledged to 
plaintiff in payment, and no more had been found in his possession 
iiixm local enquiry, therefore the summary award for rent on accoimt 
of 90 beegahs could not be upheld,—^passing a decree in favor of plain¬ 
tiff without costs. 

It was held in appeal that the decision of the ex-officio sudder 
ameen in tliis case was correct. The object of the summary suit was 
apparently to dispossess the “ peshgidar” by the enhancement of rent, 
but a[)pellaiit, who had pin’diased the rights and interest of the heirs 
of Tirbenee Sing, could not legally disturb the possession of respon- 
d(‘nt, the peshgidar, in regard to the 64 beegahs of land held by him 
in consideration of advances made to the former proprietors. 

Ordered, ♦ 

That this a])j)eal be dismissed with costs, and the decision of the 
ex-officio sudder ameen of Sarun be affirmed. 

The 26th March 1847. 

No. 5 of 1845. 

A Ileyular Appeal from n decision passed by Syed Imdad Ali, Ex-offi- 
cio Sudiier Aomen of Sarun, dated 2^th January 1845. 
Sheobiix Saho, and his lieirs Musst. Jagoo and Musst. Bhogo 
lljuripershad, (Defendants,) Appellants, 
versus * • 

Jaikishon Cfir and otliers, heirs of Gobind Gir, deceased, (Plaintiffs,) 

Respondents. 

Claim for Company’s rupees 888-14-2, principal and interest, on 
account of a bond dated 29t.h Poos 1249 Fussily. 

On the 17th June 1844, plaintiffs set forth that the defendant 
Sheobux 8alio, and liis brother Hiikumclumd Saho, also a defendant, 
had borrowed from tlieir deceased ancestor, Gobind Gir, at different 
times, Coinj)an}'’s rupees 209, for which three separate bonds had been 
given, but that on 29th Poos 1249 Fussily, the two defendants had, 
in lieu thereof, executed conjointly one bond for the whole amount, 
namely. Company’s rupees 300, including interest, and 29 rupees 
taken in cash, which they now sue to recover, with further interest to 
the date of liquidation. 

llukumchund admits the claim, but Sheobux his brother pleads 
that he is only responsible for 38 rupees in pm’t of one boncl dated 
20th December 1845, for 90 rupees 14 annas, and the rest were debti* 
incurred exclusively by llukumchund his brother. 

The ex-officio sudder ameen decides tliat the bond for tlie aggre¬ 
gate amount claimed bears the signature of both parties and x well 
attested by two subscribing witnesses, and the signature of Sheobux 
who alone denies the bond corresponds precisely with his signature 
to the first bond which he admits,—passing a decree in favor of plain¬ 
tiff against both dofcHdauts for the full claim with interest and costs. 
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Sheobux, and after his deatli his heirs, apjxjal against this decision, 
recapitulating tlie objections urged in his answer to the plaint 
In this case 1 find no sufficient reason to impugn the judgment of 
the lower court The bond bears the signature of both parties, and 
the hand-writing of Sheobux, who alone contests its v.'didity, corres¬ 
ponds exactly with his signature on one of the restored bonds whicli 
he admits to liave executed. It is moreover well authenticated by 
the attesting witnesses as having been executed by both defendants 
in their presence. 

Ordeked, 

Tliat this appeal be dismissed with costs payable by the heirs of 
Sheobux, and the decision of the ex-offieio sudder ameen of Sarun 
be affirmed. 

The 26th March 1847. 

No. 7 of 1845. 

A Regular Appeal from a decision passed hy Syed Imdad Alt, late 
Ex-officio iludder Ameen of Sarun, dated 25th February 1845. 

Munraj Sing and Jummiuilal, (Plaintiffs,) Appellants, 

versus 

Bujrung Sahye, Rugl)urdial, (since deceased,) Bekaolal, and Ramyad 
Sing, minor sons of Rugburdial, (Defendants,) Respondents. 

Jairiim Sing and nine others, third parties. 

Claim, for possession and registration of name as proprietors of a 
2 annas share, or one-third of a six annas sliare, in mouzah Jaitepoor, 
pergunnah Kusmer, estimated value Company’s rupees 499, by right 
of pre-emption. 

Plaintiffs set forth that they and the third parties in this suit were 
joint proprietors of a moiety of the village, and the remaining half 
belonged formerly to Naraiii Dutt, the father-in-law of Rugburdial 
defendant; that the said Narain Dutt in 1209 Fussily, had sold two 
annas, out of his eight annas share, to Durreao Das and others, 
which led to a dispute terminating in a mutual agreement, decided 
by arbitration, that the remaining six annas was not to be disposed 
of’ excepting to plaintiffs and his partners; that notwithstanding 
the said Narain Dutt had given his six annas to Bikaolal and Ramyad 
his griuidsons for tlie consideration of rupees 995, which was con¬ 
tested in court, but declared to be valid ti'ansfer, and during the time 
the said case was pending in appeal, he, Narain Dutt and Rugbur, the 
father and guardian of the donees, re-sold two annas to Bujrung 

S , under date 24th January 1843, for Company’s rupees 499; 

earing of this transfer by proclamation issued upon the appli¬ 
cation for tho mutation of names in the collector’s office, they (the 
plaintiffs) immediately offered the amount purchase money to the 
sellers in the presence of witnesses, but which was refused; they 
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accordingly now institute this suit for possession by right of pre- 
eiiiption. 

liujrung Sahye, the purchaser, urges tliat plaintiffs’ claim of right 
by pre-emption was not advanced until sixteen months after liis 
purcliase, and that he is related to Dnrreao Sing, a two aima sharer, 
which justifies the transfer to him. 

Rugburdial sides with the purchaser, and the third parties side 
with plaintiffs. 

The ex-offifiio sudder ameen decides that tliis suit for pre-emption 
was not instituted until 8th April 1844, being fourteen montlis and 
fourteen days after the transfer. That plaintiffs appear to have known 
of the sale at the time, and the purchaser is also a partner, and there¬ 
fore the claim is not tenable. 

It was held in appeal that this is a claim of “ shoofa” or right of 
pre-emption defined to be the power of possessing property sold, by 
paying a sum equal to that paid by the purchaser. The parties ai’o 
Hindoos, but the rules and restrictions of Mahomedan law are appli¬ 
cable to Hindoos on the ground of local custom (vide Dowanny 
Reports in case of Mewa Lai and others versus Sooltan Sing and 
another, dated 25th July 1843); tjiis suit has been rejected by the 
lower court in consequence of delay in prosecuting this claim. But 
the law enjoins merely a declaration of intention to purchase 
“ immediately on hearing of the sale" Now it does not appear 
that plaintiffs *had any knowledge of the trausa«tion until tlie 
issue of the collector’s proclamation dated 20th March 1844, no¬ 
tifying the apidication for mutation of names, when they “ imme¬ 
diately” offered the sellers their price in the presence of certain wit¬ 
nesses. This ]X)int is duly affirmed by evidence; I am therefore 
of opinion that the plaintiffs have acted in strict conformity to the 
law, which requires the offer to bo made “ immediately on hearingf 
and not 'within a given time from date of sale to date of preferring 
the claim in the civil court, as argued by the court below; again, 
that, plaintiffs were previously aware of the transfer, is an assump¬ 
tion by the lower court without proof; it does not appear so by the 
reconl. The only irreconcilable point in this case is tlie question¬ 
able right of Narain Dutt and Rugburdial to sell a one-third share, or 
2 annas out of 6 annas previously given for a consideration (“hebeh- 
bil-ewas”) to the sons of the said Rugburdial; the explanaticw offered 
is, that Rugburdial as the guardian of the minors required tiie pur¬ 
chase money for necessary ex|X}nccs, but this does not kccomit for ^ 
second transfer of a portioif of the same property by Narain Dutt. 
His name may have been associated by way of precaution. On this 
point I pronounce no opinion as it is not imder litigation. Plaintiff’s 
nave proved their right of pre-emption, and are tliereforo entitled to 
a decree. 

Ordered, 

That the appeal be decreed and the decision of the ex-officio sudder 
ameen be reversed, that plaintiffs do pay the amount purchase money 
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•without interest within a period of one montli from this date, or the 
right of pre-emption to be annulled. The costs of suit to be liqui¬ 
dated by resi)ondents, the third pai’ties to jmy tl;eir own costs. 

The 30tpi March 1847. 

No. 9 of 1845. 

A Regular Appeal f rom a decision passed hy Lilladhur Tewaryy 
late Sadder Ameeii of Chuprahy dated 'id Juncy 1842. 

1. SonelaJ, 2. Sekhurchund, sons of Ajodhapershad, for himself, and 

as guardian of Lulloo Baboo, a minor, (Defendants,) Appellants, 

versiui 

Shaik Burkutoollah, (Plaintiff,) Respondent. 

Claim, Company’s rupees 662-4-6, principfil and interest of a note 
of hand, dated 1898 Sumbut, or 1248 Pussily. 

This suit was instituted on the 17th December 1841, by the plain- 
tid^ (formerly a prisoner in the crimijial jail,) setting forth, that he 
had cleposited by two instalments 786 rupees in tlie banking house of 

5 Assar 1248 400 0 0 'i i\jodhapershad and Iliunioman, for- 

6 Bhadoon 1248 386 0 0 me^ bankers of Cliupnili, and had 

“86 0 0 II subsequently di’awn out 135 rupees. 

Interest . 13 12 0 which witli interest amounted to 

*137-8-6, leaving a balance due to 
Total, 12 0 Qp Company’s rlipees 662-3-6, 

.. ^ that tlie house had failed, and the 

Balance,... 662 3 6 baiiknijits luul died. This suit was 

~ therefore brought against the heirs to 

recover the amomit, producing a note of hand in the “ mohajinmi” 
character pui’iiorting to have been received from the late firm exhi¬ 
biting a memorandum of the amount deposits, and subsequent pay¬ 
ments, and the evidence of two witnesses in ju’oof of the deposits 
having been made, and one witness (tlie jemadar of tlie jail) in proof 
of subsequent demand. 

Tlie defendants did not answer tlie plaint, but in their petition for 
permission to apfieal after the iirescribeil period liad elapsed denied 
their responsibility. 

The late sudder ameeii, upon the evidence of two witnesses citeil 
to prove the tw'o deposits made, and upon the receipt or memoran¬ 
dum praxluced by plaintiff passed a decree generally against all 
the defendants for the amount claimed, with interest at 6 per cent. 
*§is sti])ulated in the memorandum. 

Against this decision the heirs of Ajodhapershad appeal, urging 
that this suit against them for balance of an account in the life-tinni 
of Ajodhapershad, who died after date of fjie decree, was irregular; 
that Lulloo was not represented in the plaint to be a minor; that 
they had no notice of the suit; and finally, that the awai'd should 
have been against the property of the deceased partners, and not 
against heirs wdio had not succeeded to any estate. 
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This appeal was speciallj^ sanetioned l)y tliis court on tlic 3d Juno 
1845, after the prescribed period for appealing had elapsed, upon the 
ground of certain irregularities in the decision of the lower court. 
(Construction No. 1048.) 

Judgment. 

It w'as held in appeal tliat full proof of the deposits having been 
made was wanting; the alleged receipt of the bankers bore no signa¬ 
ture, and the oral evidence of a single witness to each deposit was of 
itself insufficient. The books of the firm should .have been required, 
and the entries attested on the affirmation of the gomashta or clerks 
of the office. Secondly, the irregularity of allowing a prisoner in the 
criminal jail to make dei)osits in person should have been noticed, 
and reported; and thirdly, the court below, if satisfied in regard to 
the de|)osits, should have required proof <jf the heu*s having inherited 
any property belonging to the deceased bankers, and if so a decree 
should have passed against such property and not Jigainst heirs indis¬ 
criminately who may not have succeeded to any real or personal 
estate. . 

OuDEKKD, 

That this appeal lie decreed and the case returned to the present 
sudder ameen of Chuprah for re-investigation, and the stamj) fee on 
the petition of appeal be refunded. 


, Principal 
I Defendants, 


Tjie 30th March 1847., , 

No. 11 of 1845. 

A regular Appeal from n deeision passed hy Moulvee Sped 3[ahomed 
llujik, Ex-Offieio Sudder Ameen of Sarun, dated 25tk June 1845. 

HuiTeehurpersluid, (Plaintiff,) Appellant, 
versus 

Srikishcn Sahyc,. 

Ihmkebeliarce Sahye,- 

(sons of Kumchurn Sing,) 

lihoivani Sahye,. 

Rugobeer Sahye,. 

Moduinnohen Sahye,.... 

(sons of Raykoomar Sing,) 

Nur. iug Sahye,. 

(son of Rainbu\,). 

Jugmohun,. )- 

ishrepershad,. 

(sons of Goorbux,.... 

Claim, for Company’s rupees 514-13, principal and interest due 
on account of revenue for 1247 Fussily, on the estate of Rusjooliiore 
Mohiooddeen, jiergunnaji Kusmer. 

Plaintiff set forth in his plaint filed on the 17th July 1844, that the 
above estate consisted of five villages, and that defendants were the 
pi’oprietors of one-foiuth; that he, plaintiff, had piu'chased the rights 


Defendants by 
precaution. 


Res}K)ndents. 
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and interests of Rajkoomar Sing, in the.village bearing the above 
name, and in Kotoha (an adjoining tolah,) and had obtained posses¬ 
sion ; that his share of the revenue amounted to Company’s rupees 
87-2, and tlic other sharers were joint proprietors of the remaining 
portion of the estate; that in Poos 1247, the principal defendants 
withheld their share of the Government revenue, which he had paid, 
(amounting to rupees 450-13-6,) on the 21st December 1840, and 
saved the estate from sale; that arbitrators were subsequently ap¬ 
pointed to adjust the amount due from each, and the sum of 362-13-6 

was declared to be due by the princi¬ 
pal defendants, for which he sues with 
interest, including the other sharers 
among the defendants, by way of pre¬ 
caution. The principal defendants an¬ 
swered observing that the estate was 
joint property; that with reference to 
all five villages comprised in the estate, 
they were not indebted to plaintift'; that they do not admit that 
plaintitf was separately responsibly for only 87-2 of the revenue of 
the whole estate; and that as respects the arbitration award i)laintitf 
himself and the agent of Nursing Sahyc and others were the self- 
constituted arbitrators of their own case. 

The ex-officio sudder ameen decided that plaintiff rests his claim 
upon the arbitralr!on«awtu*d, but which neither specitfes the amomit 
share of revenue due from each sharer, nor docs it mention the fact 
of plaintiff having paid the aiTears of 1247 Fussily, and tlius saved 
the estate from sale. A receipt for the amount paid is produced, but 
defendants deny any separation of shares, and therefore this claim for 
a certain portion of the revenue, so paid on defendant’s accomit can¬ 
not be admitted,—dismissing the suit with costs. 

Judgment. 

It was held in ap})eal that plaintiff seems to rest liis claim upon tlie 
fact of having paid up the whole aiTears for 1247 Fussily, and after 
deducting his share 87-2 that the bidance is necessarily due from the 
other proprietors; but as the amount shares are disputed, that point 
must first be determined. In appeal plaintiff has set forth the res¬ 
pective shares of each, but that which is not stated in the plaint or 
supplemofit thereof, cannot be heard in appeal. The arbitration award 
which the plaintiff quotes as his authority does not specify the amount 
(fte to plaintiff by the defendants. The lower court was therefore 
correct in dismissing tins claim founded upon that award, but such 
dismissal will not bar the right of plaintiff to enforce his claim here¬ 
after wfien the shares of each may be adjusted. 

Oedeked, 

Tliat this appeal be dismissed with costs, and the decision of the 
ex-officio sudder ameen of Chuprah be confirmed. 


Rs. As. I’s. 

450 13 6 Paid by plaintiff, 

87 2 0 Due by plaintiff, 

362 13 6 Due by defendants, 

151 15 6 Interest, 

514 13 0 Balance. || 
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Present: H, BROWNLOW, Esq., Judge. 


The 20th March 1847. 

No. 14. 

Appeal against a decision of Moulavee Syed Mmour Alleey Principal 
Sudder Ameen of Shahabad^ dated 22d May 1846. 

Peare Lall, (Defendant,) Appellant, 
versus 

Seodan Singh, and others, (Pl^ntiffs,) Respondents. 

The plaintiffs in this case sue for the recovery of rupees 4,228, 
principal and interest, being 3 annas out of 16 annas of certain 
money advanced on lease of mouzcfhs Mukhdoompore, &c. talooka 
Koilur. 

The defendants generally deny their individual liability, throwing 
responsibility one upon the other. 

The principal*sudder ameen gave a decree in plaintiffs^ favor on 
tlic22d May 1846, referring to a proceeding of the'same date in 
another case for the grounds of his opinion. 

This is irregular as a decree should be complete in itself, and I 
should have remanded it for re-trial on these grounds alone, but 
that I perceive that the plaintiff had been allowed to file documents 
in prosecution of his suit after he had incurred the penalty of de¬ 
fault under Act XXIX. of 1841. The exhibits were called for on 
the 9th April 1846, but were not brought forward until the 22d of 
May following. • 

Tlic proci'cdings of the principal sudder ameen therefore being 
illegal, the case was remanded for re-trial j the usual order being 
passed for refund of stamp value. 

The 20th March 1847. 

No. 26. ^ 

Appeal against a decision of Moulvee Syed Mmour All^, Principal^ 
Sudder Ameen of Zillah'Shahabad, dated VJth July 1846. 

Jeolall Sing and others, (Defendants,) Appellants, 

versus • 

Gunga Ram Sing anU others, (Plaintiffs,) Respondents. 

Claim, for possession of 205 beegahs of land with profits for the 
year 125/ F. S. Suit laid at rupees 2767-8, 
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The plaintiffs claim this land as forming part and parcel of their 
estate of Arigaon, whilst the defendants on the contrary assert 
the same to belong to their zemindarree of Ruhya. 

Maps of the disputed ground were put in by both parties^ and 
an ameen specially deputed to carry on a local investigation, 
a vast number of witnesses also were examined on cither side, 
as also sundry exhibits put in, and the principal sudder ameen, 
after alluding to the boundaries and the general features of the case, 
dismissed the claim on the 23d September 1845. 

In appeal the case was remanded by my predecessor for re-inves¬ 
tigation, in order that if possible it might be settled by arbitration; 
but if not, the principal sudder ameen was directed to go himself 
to the spot and test the accuracy of the maps furnished by the 
parties themselves as wcK as by the ameen. 

Arbitration failed, and the result of the local enquiry held by 
the principal sudder ameen satisfied him that the ameen’s map 
was a faithful sketch of the disputed ground measuring 315 beegahs, 
15 biswas and 13 dhoors. That the plaintiffs’ map wfts untrust¬ 
worthy, in as much as other boundaries were recorded by them 
in the year 1821, before one Bunse Gopal arbitrator, when squab¬ 
bles were going on regarding a certain portion of the very plot 
now sub lite, whilst the defendants’ map represented the bound¬ 
aries of Ruhya to be throughout the same. With, reference to this 
and to the evillerrce of defendants’ witnesses, which clearly proved 
the land to belong to the Ruhya zemindars, and to other circum¬ 
stances recorded in his roobakarree of the 23d September 1845 
and 17th July 1846, he again dismissed the case, adjudging the 
land to belong to Ruhya and not to Arigaon, 

In appeal it was ruled that the plaintiffs had been allowed to 
file documents in prosecution of their suit after they had incurred 
the penalty of default under Act XXIX. of 1841. The exhibits 
were called for on the 12th March 1845, but were not brought 
forward until the 10th June following. 

The proceedings of the principal sudder ameen therefore being 
illegal, the case was remanded for re-trial; the usual order being 
passed for refund of stamp value. 

The 20tii March 1847. 

No. 38. 

^ Appeal against a decision of Moulavee Syed Munour Allee, Principal 
Sudder Ameen of Shahabad, dated 9ih September 1846. 

Chowdhree Muharaj Sing, (Defendant,) Appellant, 

* versus 

Lulitram, (Plaintiff,) Rd&pondent. 

Claim, for possession of 23 beeghas 15 biswas of land in mou- 
zah Gooree, pergunnah Arrah, with mesne profits from 1240 to 
1253. Suit laid at rupees 2,91^-7-3. 
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Tins land is claimed by plaintiflF in virtue of certain hereditary 
inherent rights as j)ut\varcc, subsequently continued to him by 
lease and letter, which rights the defendant denies, asserting that 
the land hiul legally come into his own management consequent on 
plaintiff’s default, as per collector’s roobakarry of the 4th August 
1832. 

The principal sudder ameen, after going into the merits of the 
case, gave a decree in plaintiff’s favor for rupees 552-14-10 on the 
9th September 1846. 

In appeal it was ruled that the plaintiff had been allowed to file 
documents in’ prosecution of his suit after he had incurred the 
penalty of default under Act XXIX. of 1841. 

The exhibits were called for on the ^3d July 1846; but were 
not brought forward until the 8th September following. 

The proceedings of the principal sudder ameen therefore being 
illegal, the case was remanded for re-trial, the usual order being 
passed for refund of stamp value. 




ZILLAH SYLHET. 


Present: H. STAINFORTH, Esq. Judge. 


The 4th March 1847. 

No. 79 of 1846. 

Appeal from Mahomed Moazum, Moonsiff of Nubbeegunge. 

Roy Chunder Dut, Appellant, 
versus 

Dengora Chung and Moraye Chung, Respondents. 

Appellant sued respondents as non-resident cultivators of his 
land, foi* rent on account of 1250 B. S. 

Dengora Chung, respondent! denied having cultivated any 
part of appellants land, and pleaded that he had been tenant of 
Kantnath, a relative of appellant, but had left in 1251 : and that 
the suit was instituted revengefully. 

The inoonsWf, Mahomed Moazum, instituted a local investiga¬ 
tion, whether respondents had cultivated ai^peflanta land, as 
asserted, or not, and dismissed the suit, mistrusting the wit¬ 
nesses who gave evidence in favor of appellant, which he conceiv¬ 
ed to be at variance with certain receipts for rent, which appear to 
have been granted by Kalleenath, son of the said Kantnath, and a 
letter purporting to have been written by the former to appellant, 
deprecating his exacting a fine which he had imposed on Moraye 
Chung, respondent; and giving credence to the testimony of two 
of appellant’s own relations, and two other witnesses as proving 
the defence. 

Appellant now urges that his claim was fully established by the 
investigation of the person deputed by the moonsiff to enquire 
into it : that his two relations, who have been brought forward as 
witnesses, arc inimical to him, with other matter. 

The moonsiff has shewn great carelessness in his iiecision of 
this case—he has misunderstood the receipts, whicji are for rent 
of land belonging to Kantnath, and have no reference to the laiiPd 
which respondents are asserted to have cultivated as non-resident 
tenants of appellant, and he has misrepresented the evidence of 
Surroop Chunder Dut and Juggut Chunder Dut, appellaift’s rela¬ 
tives, which is purely* negative, and does shew, as stated by the 
moonsiff, that respondents did not cultivate appellant’s land. 

Deprived of the grounds of decision thus invalidated, the 
mooiisiff’s decree appears to me to rest on a very doubtful founda- 
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tion. The question at issue is, whether respondents did or did not 
cultivate certain lands belonging to appellant—now, though the 
asserted cultivation is denied, respondents have not indicated who 
cultivated them, and the matter was one which undoubtedly de¬ 
manded a local investigation, and, accordingly, an amecn, or depu¬ 
ty, was sent to enquire into it, being directed to take the evidence 
of neighbouring persons not concerned in the case, and all that he 
has done has been to take evidence of four persons produced by 
appellant whom he, theameen, was not authorized to examine, and 
of one person brought by an attendant, as a disinterested person 
—but it is obvious that decision of the question cannot rest on 
this iiTegular and ineffective enquiry, and that the suit should be 
remanded for re-investigation. 

It is therefore ordered. 

That the decree of the moonsiff be reversed, and that the suit 
be remanded for further investigation indicated above, by tin; per¬ 
manent ameen of Nubbeegunge, and that the costs^ of this 
appeal, saving value of the stamp on which the petition of appeal 
is written, which will be rcturncG, be provided for by the moon¬ 
siff, who will admonish the ameen to proceed with care and 
impartiality, and will himself beware of the exhibition of further 
carelessness in his treatment of this case. 

Tub 4tii March 1847. 

No. 8(> of 1846. 

Appeal from Henjouree Bushoo, Moonsiff of liussoolynnye. 

Ahniud Alice, (Appellant,) 
versus 

Zewur Beebee and others, (Respondents.) 

Appellant sued to recover Zewur Bcebcc, as his wife, with the 
value of jewels, &c., alleged to have been carried off witli her, by 
her father and others; averring that he married the said Zewur 
Beebee, widow of his brother Danish, thirty or thirty-live days 
after her miscarriage, which happened eight or ten days after her 
late husb^.nd’s death. 

Zewur Beebee resisted the claim, denying the marriage, and 
pjeading that'she had rejected appellant’s addresses, and that the 
suit was instituted to deprive her of her rights, by inheritance and 
dower, in her late husband’s share of the family estate. 

The luoonsiff, Hergouree Bushoo, noticed some discrepancies in 
appellant’s statements, and in the evidence of the witnesses, and 
on these, and other grounds, dismissed the suit. 

Appellant repeats the allegations in his plaint, and adds that his 
cliiiin is established, and that the mofuisilT should have ascertained 
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from the Mahomedan law officer, whether the marriage was proved 
according to the exigency of the Mahuiiiedaii law or not. 

But the opinion of the Mahomedan law officer, however neces¬ 
sary on questions of law, is not requisite on questions of fact, and, 
whether the evidence in favor of the present claim is trustworthy or 
not, is a question of fact, with which I am perfectly competent to 
deal, without invoking his aid; and, in this question, my opinion 
coincides with that of the nioonsiff. The discrepancies in the 
evidence noticed by him seem, to me, incompatible with supposi¬ 
tion of truth in the witnesses, and the deposition of the priest, who 
is said to have solemnized the alleged marriage, one day denying, 
and, on another, on being questioned by appellant’s vaqueel, ac¬ 
knowledging his having done so, sheltering himself under the plea 
tluit appellant had another name, which |\'as the only one by which 
he knew him, makes against appellant’s claim—which he himself 
has surrounded with improbability, by suing his own neighbours, 
for no other conceivable reason, than that their evidence might be 
barred. . 

It is therefqre ordered. 

That the appeal be dismissed, and that the decree of the moousiff 
be affirmed, with costs of appeal against appellant. 

The 4th March 1847. 

No. 159 of 1846. 

Appeal from Mahomed Salim^ Moomiff of Souamgwtjfe. 

Bhowaneecherrun Doss, Appellant, 
versus 

Sheik Dhuiiaye and others. Respondents. 

Appellant sued under a bond, dated 30th Jyt 1241, executed 
in supersession of two bonds still older. 

Sheik Dhunaye denied execution of the bond, and prayed that 
appellant’s account book might be examined, vvitli other matter. 

Th r inoonsiff, Mahomed Salim, required appellant to produce his 
account book, and dismissed the suit, on default, on his/ailure to 
do so, after lapse of six weeks. ' 

Appellant now urges several pleas, but his appeal is illegal, un¬ 
der Section 3, Act XXIX. of 1841, which prohibits any othir 
than a summary appeal from such dismissal on default as the one 
with w’hich appellant is dissatisfied. 

It IS.THEREFORK ORDERED, 

Thai the appeal be rejected, and the suit struck off the file of 
suits pi^nding. 
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The 5th March 1847. 

No. 88 of 1846. 

Appeal from Mooluvee Gholam Imaum^ Moonnff of Latoo. 

Basir Mahomed and others, (Appellants,) 
verms 

Cazee Reasiit-oollah, (Respondent.) 

Respondent sued appellants and others, in all 56 householders, 
claiming, from each, 1 anna yearly, from the years 1250 and 1251, 
as the customary fee payable to the cazee, and admitted to be due 
by the persons sued. 

Shikar Mahomed admitted the justice of the claim, and appel¬ 
lants resisted it as contrary to law and usage. 

The inoonsiff, Gholam imaum, decreed in favor of respondent, 
because it was proved that tlie fee claimed was customary: be¬ 
cause it was incumbent on Mahomedans to present it for the 
support of the cazee: because it was not disallowed by Section 8, 
Regulation XXXIX. of 1793, and Construction No. 1042: and 
because, had it not been customary, all the persons who were sued 
would have defended the suit, and Shikar Mahomed would not have 
confessed judgment. 

Appellants now add to their former pleas, that the law officer 
should have been asked whether the claim was legal, and that it 
should not hate keen decided merely on the evidence of two 
witnesses living at a distance from them, with other matter. 

The whole evidence on which this decree of the moonsitf has 
been passed, against 56 householders, consists of the depositions 
of two witnesses who have sworn to tlie usage asserted by res¬ 
pondent, and to the alleged admission of tlie debt by the said 
householders en masse: such evidence would, obviously, in an 
ordinary case, have been scouted by the moonsilf as palpably 
tutored and worthless, and in adopting it as true I am unable to 
see how he can stand acquitted of gross partiality. The decree is 
in direct contravention of the law and construction cited by the 
moonsiff, which declare that the cazees were not to exact any fees, 
excepting such as the parties concerned may voluntarily agree to 
pay, for supposition that such agreement in the present case is 
either pijbved or probable, cannot be for an instant entertained. 
Appellants then and all the parties sued, saving Shikar Mahomed, 
W'ho has admitted the claim, must be released from responsibility. 

It is therepore ordered. 

That the appeal be decreed, and the decree of the moonsiff be 
amended, by being affirmed only with respect to Shikar Mahom¬ 
ed, who will pay the fair proportion of respondent’s costs, and by 
appellants, and the remaining persons sued being absolved from 
responsibility with their costs payable by respondent: and that 
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the moousilf be required to explain why he has adopted evidence 
and reasons wliich he must have known to be worthless, and why, 
sworn to decide according to the law, and citing it, he has de¬ 
cided contrarily to it: and that the cazee be warned to be aware 
of instituting a similar suit to the one now disposed of. 

The 6tii March 1847. 

No. 1.31 of 1846. 

Appml from Mahomed Salim, Moonsiff of Rmsoolgunge, 
Sumboonath Singh, Appellant, 
versus 

Gopalram Shah, Respondent. 

Respondent sued under a bond asserted to have been granted 
by appc'llant, for Sicca rupees 7^j »» the 7th Poos 1242 B. S. 

Appellant pleaded: that the bond was given at the demand of 
Mahonu'd Ilyder Chowdree, in the name of respondent, his ser¬ 
vant, on* the understanding that the money represented by it was 
to he paid to a police darogah, ill a case of homicide, before the 
magistrate of Mymensingli, in which his (appcdlant’s) brother was 
implicated: that the money had not been paid to the darogah, and 
return of the bond had been [iromised : and that Mahomed Hyder 
and Mahomedr Ibin, Cliowdrees, could prove these^ facts, the truth 
of which appellant declared himself ready to Zest on rcspojident’s 
oath. 

'^riie inoonsifl*, Mahomed Salim, deemed the loan and execution 
of the bond proved by the evidence of the witnesses adduced by 
respondent, and inferred falsity in appellant’s statement, from his 
having sutTered 10 years to elapse without suing for recovery of 
the bond ; and he accordingly decreed in favor of respondent. 

Appellant now impugns the evidence of respondent’s witnesses, 
as given by interested persons; he pleads that he was not allowed 
sufficient opportunity for establishing his defence, by procuring 
the attendance of the Cliowdrees; and he offers to abide by respon¬ 
dent’s oath. 

But the bond, which is admitted, notifies the loan asserted: that 
loan is attested by the persons who witnessed exeentjon of the 
bond ; apiiellant has allowed 10 years to pass without stirring in 
the matter; and, under such circumstances, had Mahomed Hyder 
and Maliomcd Ibin given evidence in favor of the defence, T coiiffl 
not have looked upon it as conclusive, and I have no authority to 
require the attendance of respondent, as appellant wishes. ^ 

It is.therefore ordered, 

That the appeal be dismissed, and the decree of the moonsiff 
affirmed with costs of apiieal against appellant. 
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The 5tii March 1847. 

No. 181 of 1846. 

Appeal from Mahomed Moazum, Moonsiff of Ntibbeegmge. 

Sheik Maloo alias Mohib Oollah, Appellant, 

versus 

Cazee Israil Alice, Respondent. 

Respondent sued for 1 rupee, 4 annas marriage fee, due to him, 
as cazee, iiccording to established custom. 

Appellant denied that there was any fixed fee payable on such 
an occasion, and alleged that the ceremony of the marriage had 
been performed by Neym Oollah, deputy of the cazee, to whom he 
had paid 2 annas. 

Respondent, in reply, denied that Neym Oollah was his deputy. 

The moonsiff, Mahomed Moazum, declared the claim establish¬ 
ed, because it was shewn that Neym Oollah, the priest who offi¬ 
ciated, was not deputy of respondent, and that there is a fixed fee 
payable to the cazee on the occasion of marriage, subject to in¬ 
crease or reduction according to the circumstances of tlie parties, 
while appellant had paid respondent no fee, and was not poor that 
he should pay at less than the ordinary rate, and be accordingly 
decreed in favor‘of Itespondent. 

Appellant repeats the pleas advanced in his answer, with other 
matter. 

It is a contradiction of terms to say that then^ is a fixed fee, 
when that fee is liable to alteration, and the moonsiff, in his con¬ 
tradictory assertion, has recorded as true what the slightest consi¬ 
deration must have shewn him to be false. Section 8, Regulation 
XXXIX. of 179'Ij cited by the moonsiff, and the Sudder Court’s 
Constriction, No. 1042, declare that no fees arc to be exacted, 
excepting such as are voluntarily agreed to, while it is not even 
pretended that there was any agreement to pay the fee claimed 
in the present case, so the claim is untenable ; notwithstanding 
this, the moonsiff, who has quoted the law, and is sworn to act 
according to it, has decided in direct contravention of it. Under 
such circumstances, 

* It is ordered. 

That the decree of the moonsiff be reversed, the claim of res¬ 
pondent being dismissed, with all costs payable by him : that the 
moonsiff be required to furnish whatever explanation he may 
wish to give of his conduct, which appearti to me equally illegal 
and partial : and that the cjizee be warned against the institution 
of such another suit. 
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The Gth March 1847. 

No. 172 of 1846. 

Appeal from Baboo Juggobwndhoo Rai, Officiating Moomiff of 

Parkool. 

Kishiinmohun Shah^ Appellant, 
verms 

Mohuii Singh, Respondent. 

Resi*ondent sued to*recover the amount of a loan to appellant 
on the 27 th Sawim 1251, of 12 rupees, with interest and costs. 

Appellant denied the loan, Avith several pleas. 

The officiating moonsiff. Baboo Juggobundhoo Rai, decreed in 
favor of respondent on the grounds: tl^at his claim was substanti¬ 
ated by the testimony of his witnesses, and especially by that of 
Debec Ram Deb and Muddun Ram Fotadar, whose evidence ap¬ 
pellant, likewise, in his petition, filed on the 19tli February, pray¬ 
ed might he taken in proof of his defence: and that appellants 
varpieel declined, by petition, the examination of the remaining six 
Avitnesscs named for his client, After one had deposed to ignorance 
of the matters urged by him, atid had declared that it was unneces¬ 
sary for him to produce further evidence. 

Appellant now pleads that his vaqueel has exceeded his poAvers, 
and prays tluft further evidence may be takeii.^ , 

But, as I find that the claim is sworn to by witnesses named by 
the parties, whom appellant has extolled as triistAvorthy upright 
persons, and as his vacjueel did, as the moonsiff states, decline ad¬ 
ducing further evidence; 

It is ordeueo, 

Tliat the appeal he dismissed, and the decree of the moonsiff be 
affirmed with costs of appeal against appellant. 

The Gtii March 1847. 

No. 184 of 1846. 

Appeal from Hergouree BmhoOf Moonsiffi of Russoolgunge. 

Sy-yud Mohurrum AJiec, Appellant, 
versus 

# 

Jugurnath Deb, Rutteeram Deb, and Radha Ram Deb, 

Respoi\dents. 

Respondents sued* for the balance, after allowing credit for 10 
rupees repaid on 20th Chyte 1244, due under a bond for rupees 
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143, executed by appellant, on the 25th Chyte 1241, in favor of 
Jui^nrnath Deb, respondent, and the late Jadhub Rain, to whom 
respondents are heirs. * 

Ajipellant resisted the claim, denying the bond, and pleading 
ibat he left home for Sylhet on the 21st, and did not return till 
the 27th or 28th of Chyte 1241, and therefore could not liave bor¬ 
rowed the money: that the respondents are paupers, and tlierefore 
could not have lent it: that the late Jadhub Ram was a gold¬ 
smith, and, on the 15th Poos 1240, received 31 tolahs of silver 
from appellant* to be worked into ornaments, but did not account 
for it: that he, appellant, seized Jugurnath Deb, respondent, to 
recover his property, abused him without doing so, and was about 
to sue for it, when he was forestalled by this suit, ik.c. 

The moonsilF, Hergoureejlushoo, deemed appellant’s defence not 
proved, and held the heirship of respondents to the late Jadhub 
Ram, and their claim, fully made out; and decreed in respondents’ 
favor. 

Appellant now urges that respondents’ witnesses arc false, and 
their evidence discrepant: that h^'^ came to Sylhet and attested a 
security bond on the 21st, was at a feast on the 24th, and returned 
home on the 2Hth Chyte 1241 : that his signature on the said secu¬ 
rity bond differs from the signature on the bond now preferred : 
that a local investigation of the alleged transaction would shew 
the latter to be fabrtcated, with other irrelevant matter. 

The alibi is in my opinion not made out: the place, where the 
bond is alleged to have been executed, is only 8 or 0 hours journey 
from Sylhet, so that it is very possible that the security bond was 
attested, by appellant, at Sylhet, on the 21st, and that he was pre¬ 
sent at a feast in the same place on the 24th and also executed the 
bond in litigation on the 25th of Chyte 1241. Appellant’s assigned 
ground for a false suit is per $e weak, and is furtlicr weakened by 
the circumstances of the suit, which he avers himself to have })ro- 
jected, not having been instituted. His request, that comparison 
be made of the signatures on the security bond and the bond under 
litigation, should have been preferred to the moonsiflf, and can, 
at all events, be of no avail, for his signatures on the vaqualut- 
nameh in this case of appeal and the original suit, and his alleged 
signature 'on the disputed bond, appear to have been made by one 
and the same individual, and, as execution of the bond, for the 
le^al consideration declared in the plaint, appears to me fully 
proved by the evidence of respondents’ \^itnesses, 

It is ordered, 

That the appeal be dismissed, and that the “decree of the moonsiir 
b(* ailirmed, with costs of appeal against appellant. 
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The IOth March 1847- 
No. 82 of 1846. 

Appeal from Nuzer Oodeen Mahomed, Moonsiff of Parkool. 

Mahomed Sufder, Appellant, 
versus 

Nehar Mahomed, Mahomed Nyeni, Subbex’ Beebee, Maina Beebee, 
and Mahomed Kooi*ban, Respondents. 

Appellant, auction purchaser of the idghts and interests of 
Nehar Mahomed, respondent, in a homestead, sued fyr the rent of 
a moiety of it, having been placed in possession, to such extent, 
by an officer deputed by the civil court; claiming the said rent 
froixx Subber Beebee, respondent, who had given him a written 
agreement for it, and from tlic other respondents, either as resi¬ 
dents on the ground, or colluding in the non-payment of the rent. 

Mahomed Nycm disputed the asserted extent of the share of 
Nehar Mahomed, and alleged that appellant had been fraudulently 
and clandestinely placed, by the emissary of the civil court, in 
possession of more than he was entitled to, with other nxatter. 

Appellant acknowledged, in hirf I’eply, having i*eceived 12 annas 
of the i*ent claimed by him, from Subber Beebee, respondent, sub- 
sexjuently to institution of the suit. 

The moonsiff, Nuzer Oodeen Mahomed, decreed the balance of 
the claim agaifist Subber Beebee and her luisbayd Nehar Ma¬ 
homed, I’espondents, releasing the other respontlents, and saddling 
appellant with costs incurred by Mahomed Nycm. 

Appellant now prays that Mahomed Nyem may be rendered 
liable, as living on his land. 

But the land is in the tenancy, under written agreement, of 
Subber Beebee; and, until such tenancy be cancelled, it is obvi¬ 
ous that no claim of rent from Mahomed Nyem, on the score of 
occupation as described, can be entertained. 

It is therefore ordered. 

That the .appeal be dismissed, and the-decree of the moonsiff be 
affirmed, with costs of appeal against appellant. 

The 10th March 1847. 

No. 178 of 1840. 

Appeal from Baboo Juggobundoo Eai, Officiating Moonsiff of 

Parkool. 

Kurshaye Singh, Appellant, 
versus 

Muiioher Chunder Doss, Respondent. 

Appellant sued to, recover under a bond, for rupees 100, 
dated 1st Chyt 1252 B. *S. 

Respondent denied that the bond was given on account of a 
loan, and asserted that it was executed by him, purchaser of a 
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moiety of a certain talooka from Gour Churruii Rai, in favor of the 
said Gour Churrun, in the name of appellant, on account of pan- 
buha, or money due from the ryuts of the talooka, in consideration 
of their having been honored with pawn leaves on the performance 
of the asrad, or post mortuary rites, of Morareechunder, the late 
zemindar : and that payment of it was conditional on realization of* 
the pan-buha, which had not been realized ;—with other matter. 

The moonsiff, Baboo Jugobundo Rai, held the bond proved to 
have been given, as alleged by respondent, for an illegal considera¬ 
tion, and therefore dismissed the suit. 

Appellant now urges, that the bond had no connection with the 
pan-buha, but that, when respondent was short of money to pay 
for his share of the talooka purchased from Gour Churrun, he, 
appellant, in compliance ^vith respondent’s entreaties, adjusted the 
matter by giving up to Gour Churrun a promissory note for 
rupees 100 due from the latter, taking the bond in litigation from 
respondent, &c. 

Witnesses have been examined, in this, and in the.cross suit 
instituted by appellant, and pending in appeal under No. 176, 
and their evidence has not left shadow of doubt on my mind on 
two points, first, that the real owner of the bond is Gour Churrun, 
who has illegally sued in the name of appellant; and second, that 
the consideration given for it w.as, liberty to collect the pan-buha, 
an illegal cess-‘-bvt it is an established rule that the consideration 
given must not be to do a thing jrrohibited by law, and the bond 
being based on such illegal consideration, is consequently void. 

It is therefore ordered. 

That the appeal be dismissed : and the decree of the moonsiff 
be affirmed, with costs of appeal against appellant. 

The 10th March 1847. 

No. 176 of 1846. 

Appeal from Baboo Juggobundoo Rai, Officiating Moonsiff of Parkool. 

Kunhaye Singh, Appellant, 
versus 

Munoherchunder Das, Respondent. 

This appeal is in the cross suit instituted by respondent to set 
aside thv bond executed by him, in the name of appellant; and 
appellant's claim, to recover under the said bond, having been dis - 
^missed, undbr appeal No. 178, the suit having been declared illegal, 
from not having been instituted in the lYame of the real plaintiff, and 
the bond from illegality of the consideration given for it, 

* It is ordered. 

That this appeal be dismissed, and that tfie decree of the moonsiff, 
annulling the bond, be affirmed, with costs of appeal against ap¬ 
pellant. 
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The 22ni) March 1847. 

No. 108 of 1846. 

Appeal from Hergouree Bushoo, Moomiff of Russoolgunge. 

Rarashurruu Deb, Appellant, 
versus 

Mahomed Alim, Mahomed Kuleem, Sheik Chand, Ayesha Beebce, 

and others. Respondents. 

Appellant sued for mesne profits of 4 hears of land, purchased 
by him, on the 30th of Sawun 1245, from Mahomed Alim and 
Mahomed Kuleem, respondents, and to effect recognition of his 
right to the said land, in consequence of his suit for rent of it hav¬ 
ing been dismissed on the 7th of February 1844, and the dismissal 
by the moonsiff having been affirmed in appeal. 

Ayesha Bcebee, mother, and Nazook Beebee, wife, of Mahomed 
Alim, respondent, resisted the claim, pleading that in the suit for 
rent appellant's purchase was condemned as invalid by the moon¬ 
siff and principal sudder ameen, while no appeal was preferred to 
the Sudder Dewanny Adawlut; •and that they and Sheik Chand 
are proprietors in the property claimed with other matter. 

The moonsiff, Hergouree Bushoo, dismissed the claim, because 
the property claimed had not been sold by consent of all the joint 
owners of it, afid the sale was therefore declared void by the Ma- 
honicdan law officers, and on other grounds. 

Appellant now urges that Sheik Chand signed the deed of sale 
as a witness, and that the share of Ayesha Beebee might be made 
good from other lands of the talooka. 

But the futwa of the law officer declaring the sale voiti, is clear¬ 
ly fatal to the claim, and the moonsiff' should have contented him¬ 
self with dismissing it on this ground. 

It is therefore ordered. 

That the appeal be dismissed, and tluit the decree of the moonsiff 
be affirmed, with costs of appeal against appellant. 

The 23rd March 1847* 

No. 46 of 1846. 

^ippeal from Mahomed Moazum, Moomiff of Nubbeegunge. 

dopceche/run Deb, Appellant, 
versus 

Shanund Ram Deb, and his Sons, Respondents. 

Shanund Ram, resptindent, who sued in conjunction with his 
sons, stated, in his plaint, that half of talooka Soha Roop was 
purchased by him, and his three brothers, ICiiooshal Ram, Debce 
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Ram, and Sabcl Ram, in equal shares; that tlie share of Debee 
Ram, who died witlioiit issue, devolved on respondent, with con¬ 
sent of the other surviving brothers, in consideration of his defray¬ 
ing the expence of the post mortuary rites, and discharging the 
debts of the deceased: and that he was dispossessed by appellant on 
the 5th Phalgoon 1241 B. S., and he prayed to be reinstated in 
possession of 2 hear, 1 pao, 3 jet, according to the boundaries 
specified in the plaint, i. e. of f^ths of the talooka, his share by 
purchase and inheritance as above described, with refund of the 
mesne profit?. 

Appellant, in his answer, denied the allegations in the plaint, 
and pleaded that j^-ths of the talooka under litigation and 5 as. 
6 g. 3 c. of talooka Sona Nowa were purchased, with his own 
acquired funds, by his father Khoshal Ram, who from fear of his 
creditors, caused the purchase to be recorded, in the collector’s 
register, in the name of Shanund Ram, respondent: that the said 
portions of the two talookas were attached, and sold, under the 
decree of Mahomed Nazer, on account of Khoshal Ram, Jo Maho¬ 
med Nazim, who had possession, and sold to appellant, on the 
14th Magh 1239, under a deed ol sale witnessed by Shanund Ram, 
respondent, with a note that he had no right of property in the said 
talookas; and that the date of dispossession alleged by Shanund 
Ram is falsely asserted, in order to exhibit the suit as having been 
instituted withpi the time allowed by the law of li'mitation—with 
other immaterial matter. 

The moonsifiF, Mahomed Moazum, declared the following points 
to require decision: 

1st. Whether the suit had been instituted within the time 
allowed by the law. 

And he decided this question in the affirmative, because it was 
not proved that Mahomed Kazim, the auction purchaser, had 
possession of the talooka, or that appellant was seized of the 
whole of it before Phalgoon 1241, when it w'as shown, by the 
evidence of Lai Chand Deb, Madhub Ram Deb, and Cashcenath 
Naye, that Shanund Ram was dispossessed by appellant, and that 
the ?uit was consequently preferred within the prescribed time. 

2ndly. Whether the talooka had been bought with the private 
funds of Khoshal Ram, or with the joint funds of the four brothers. 

And on the evidence of the three witnesses already named, and 
of Uluk Ran», witness named by appellant, the joint purchase was 
Jeemed proved, the registration in the name of Shanund Ram be¬ 
ing held to be a corroborating fact. 

3rdly. Whether the share of Debee Ram devolved on Shanund 
Ram, as alleged by the latter. , 

And this question In; decided in the affirmative, on the evidence 
of the witnesses already named. 
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4thly. Whether Shaimnd Ram^s signature, on Mahomed 
Nazim’s deed of sale of y|jths of the talooka to appellant, was a 
surrender of his rights. 

And this point he determined in the negative, on the ground that 
the auction purchaser only purchased the rights of Khoshal Ram, 
i. e. yg^ths of the talooka, which alone could have been purchased 
front him by appellant. 

Finally a decree was passed awarding to respondents y^ths of 
the talooka, with mesne profits from the 5th of Bhadoon 1241, the 
amount of which was to be determined on future investigation. 

Appellant now urges, in addition to his former pleas, that res¬ 
pondent was required to lodge deputation allowance for a local in¬ 
vestigation through an ameen, and, having failed to do so for more 
than six weeks, the case should have beer/dismissed in default; and 
that he, appellant, had filed receipts for the Government revenue, 
shewing his possession for more than 12 years previously to the 
institution of the suit, with other immaterial matter. 

If Shahund Ram did, as appellant has averred: as he himself has 
not denied : as the witnesses Ulu£k Ram and Radha Kishen Sein 
have sworn: and as circumstances, such as the joining of Shanund 
Ram’s sons in the suit, indicate, sign the deed of sale, by Maho¬ 
med Kazim to appellant, of the y^ths of the talooka of which y^ths 
are under litigation, there can be no doubt that suph assent must 
be taken to incapacitate him from questioning Ihe title conveyed, 
and that the moousiff’s special pleading on this point is absurd. I 
do not however dispose of the case on consideration of this point, 
but decide that it should have been dismissed by the moonsilf in 
default, on failure of sufficient evidence of institution within the 
time allowed by the law, under the following circumstances. I find, 
from the record of the case of execution of the decree of Mahomed 
Nazir, that ^^^ths of the talooka, i. e. including the y^ths under dis¬ 
pute, were attached in 1234 B. S., as the property of Khoshal 
Ram, and sold, without objection by respondent, as such, by auc¬ 
tion, to Mahomed Kazim, who sold to appellant in 1239, and ap¬ 
pellant has filed receipts for the Government revenue for and ffoni 
1240, i. e. for more than 12 years prior to the institution of this 
suit on the 18th Asar 1252. Under such circumstance/* it was 
incumbent on respondent to adduce very strong evidence in sup¬ 
port of his allegation of possession; all however, that was produced 
is the evidence of three witnesses, and the former moonsiff of 
Nubbeegunge, Moonshee Chytun Churrun Das, deemed this in¬ 
sufficient, calling, on the 20th January 1846, for deposit of^depu- 
tation allowance for an ameen to investigate the case by local 
enquiiy, and, as I concur with him in thinking the evidence addu¬ 
ced altogether inadequate, and as the deputation allowance was 
not deposited up to the date of the moonsiff’s decree, the 24th of 
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March ftjllowing, i. e. after lapse of six weeks, the default should 
Jiave been held fatal to the existence of the suit. 

It is therefore ordered. 

That the decree of the irtoonsiff be reversed, the suit being dis¬ 
missed on default, with all costs payable by the respondents, and 
that the moonsift* be required to furnish any explanation he may 
be able to give of his very discreditable decision. 

, The 23d March 1847. 

No. 170 of 1846. 

Appeal from Mahomed Salimy Moonsiff of Sonamgunge. 

Gour Ram Shah, Appellant, 
versus 

Sheik Bheekoye, Respondent. 

Appellant sued under a bond, dated 15th Kartick 1252. 

Respondent pleaded alibi, and assigned as the cause of the suit 
his having refused to pay more‘than two rupees due on account 
kept between the parties in appellant’s account book, when appel¬ 
lant demanded 4 rupees. 

The moonsilF, Mahomed Salim, dismissed the claim on account 
of discrepancies in the evidence of the witnessesj and on other 
grounds. ' 

Appellant now urges that his claim is fully established. 

I find that the bond is not identified by any one of the wit¬ 
nesses ; they are fishmongers, casual visitors of the bazaar, where 
the bond is alleged to have been executed, and I think very un¬ 
likely persons to have been employed to witness a bona fide trans¬ 
action. On the whole, then, I am constrained to concur in the 
opinion of the moonsiff. 

It is therefore ordered. 

That the appeal be dismissed, and the decree of the moonsiff 
affirmed, with costs of appeal Jigainst appellant. 

The 24th March, 1847. 

‘ No. 160 of 1846. 

Appeal from Moonshee Chytun Churrun Das, Moonsiff of Lush- 

kerpore, • 

Hengoo Ram Burrik and Rammobun Burrik, (Appellants,) 

* versus 

Hurnarain Baboo and others, (Respondents.) 

Appellants sued to recover the amount of rent illegally 
exacted from them, with penalty. 
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Three separate answers were filed by certain of the parties sued, 
contesting the claim. 

The nioonsifij Moonshee Chytun Churrim Das, dismissed the 
suit on default, under Act XXIX. of 1841. 

Appellants now plead that their claim is proved, with other 
matter. 

But, under the Act quoted, none but a summary appeal lies 
from the dismissal on default. 

It is therefore ordered, 

That the appeal be struck off the list of suits pending. 

The 26th March 1847. 

* 

No. 143 of 1846. 

Appeal from Hergouree BmhoOf Moonsiff of Bmsoolgungc, 
Muttee Oolah, Appellant, 
vei^us 

Sheik Ameer Oodeeii, Respondent. 

Respondent sued for 5 rupees, the value of a crop of rice 
sown by him, and carried off by appellant, in collusion with others, 
on the 30th Kartick 1252 B. S. • * 

Appellant denied carrying off the crop, and alleged that the 
ryuts of Gouree Churrun Das and others took it, under plea that 
the land was purchased by their landlords. 

The moonsiff, Hergouree Bushoo, decreed respondent’s claim 
in full against appellant, holding it fully established, while appel¬ 
lant had, though allowed ample opportunity, failed to adduce any 
evidence in support of his defence. 

Appellant now pleads that he was ill, and could not attend or 
cause attendance of his witnesses, and that his vaqueel gave him 
no intimation that it was necessary to adopt measures^^for their 
adduction. 

But it was incumbent on appellant to provide for the due care 
of his defence of the case, and, as nothing was done in further¬ 
ance of the moonsiff’s requisition for the adduction of* his wit¬ 
nesses, beyond filing a list of them, between the 20tlj of June and 
the 25th August 1846, he piust be held to have had ample oppoii» 
tunity for the substantiation of his defence ; and as respondent’s 
claim appears to me fully proved. 

It is ordered, 

That the appeal be dismissed, and the decree of the moonsiff be 
affirmed, with costs against appellant. 
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The 26th March 184/. 

No. 173 of 1846. 

Appeal from Baboo Chunder Kishwur 72ai, Officiating Moomiff of 

'■ Russoolgunge, 

Rughoonath Dbur^ (Appellant^) 
verms 

Mussiiinat Beyda Dasee, Widow of Gunesh Ram, (Respoiulcnt.) 

REsroNDE.NT sued to recover the amount of revenue paid by 
lier for appellant and another, to save her property from sale, on 
account of the years 1247, 1248, and 1249 B. S. 

Appellant answered, pleading payment in full, and holding a 
receipt from respondent apd others, to the end of 1248, filed in 
appeal No. 174. 

The officiating moonsiff, Chunder Kishwur Rai, deemed the 
receipt proved, and gave respondent a decree for the revenue of 
1249, as not proved to have been paid. , 

Appellant urges that if the claim be false for two out of the 
three years, it must be presumed” to be false altogether : and that 
the expences have been wrongly charged. 

Whether the receipt for 1247 and 1248 is true or false, 1 concur 
with the moonsiff in discrediting, in the absence of a receipt, the 
alleged payment by appellant for 1249, and appellaht is at liberty 
to petition the moonsiff for revision of the charge of costs. 

It is therefore ordered, 

That the appeal be dismissed, and the decree of the moonsiff 
affirmed with costs against appellant. 

The 26th March 1847. 

No. m of 1846. 

Appeal from Chunder Kishwur Raiy Officiating Moonsiff of 

Ajmerygunge. 

, Rughoonath Dhur, Appellant, 

versus 

.Jugdeeseram and others, Respondents, 

( RESPONofeNT sued appellant and Sirinath Dhur, for the amount 
of revenue paid on their behalf, on acebunt of the years 1248 and 
1249, to prevent sale of their talooka, 

Apiellant pleaded payment in full, and holding a receipt from 
r» spondents and others for 1248. 

The officiating moonsiff, Chunder Kishwur Rai, held the receipt 
for 1248 provinl, and gave respondents a decree for tlie revenue of 
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1240, as not proved to have been paid by appellant and Sirinath 

Dhur. . i- 11 A 

Appellant now urges, that payment for 1249 is fully proved, 

and that the costs are wrongly charged. 

But in the absence of a receipt for 1249,1 concur with the 
inoonsiif in holding payment by appellant for that year not proved, 
and appellant is at liberty to petition the moonsifF for rectification 
of the charge of costs. 

It is therefore ordered. 

That the appeal be dismissed, and the decree of the moon sill 
affirmed with costs of appeal against appellant. 
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Present: T. BRUCE, Esq., Judge. 


Tjie Sth March 1847. 

No. 19 of 1846. 

Regular Appeal from a decision of Moolvy Mahomed AUt Principal 
Sadder Ameen, dated 2\st July 1846. 

Ivisheu CliuiiJtT Suniia and Kaleeinohun Surma, (Defendants,) 

Appellants, 

I'crsffs 

Seel)jey Tiiakuor, (Plaintiff.) Ue.'ijwndent. 

Suit laid at Compand s rupees 454-1-9-16. 

This ^vas a suit for possession of 4 krants, 14 iiundahs, 2 cowries 
of land used for the purposes of a hauth ; with mesne profits. 

The plaintiff elainied the land under the name of hauth Kalce- 
j^unge, as forming part of mouzah Gunganugger, in his ancestral 
talook Kisheiijey, stating that he had been dispossessed by the 
defendants in 1844, under an award of the sessions court, of that 
year, which, reversing an order of the magistrate passed under the 
provisions of Act IV. of 1840, declared the defendants to be*tlie 
parties in possession. ^ 

The defendants claimed the land as hauth Ruttenpore alias Kaloe- 
gunge, in virtue of an alleged rent-free grant from a for^ner rajah of 
Tipperah, to their ancestors, .towards the support of an idol; and tluP 
original grant having been destroyed, they stated that they had ob¬ 
tained another in 1220 Tipperah, from Doorgamanick, a subsequent 
rajah, confirming them in rent-free possession. • 

The case having been feferred to the collector under Section 30, 
Regulation II. of 1819, he reported that the grant was not register¬ 
ed; that the “ chittee” or confirmatory writing of 1220 referred to, 
and afterwards put in, by the defendants, coulA not be considered as 
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a suimud or grant; and, such as it was, that it only empowered 
tliem to collect a tolah for the support of the idol.' 

An ameen deputed by the lower court to make a local enquiry, 
reported that the land forgied a part of tlie plaintiffs talook, and had 
always been in his possession. Three only, out of the eleven wit¬ 
nesses examined, stated that the defendants had occasionally collect¬ 
ed petty sums, and taken fruit, &c., from the shop-keepers in the 
hauth, as tolah, or a tax on the commodities exposed for sale. 

The plaintiff filed ten caboolyats or counterpart leases of various 
dates, and a Aumber of chittahs and other measurement papers; and 
the caboolyats were legally proved. 

The defendants, besides the chittee of 1220, put in five caboolyats; 
but neither were proved. 

On the strength of the»^ollector’s report, and on the ground that 
the plaintiff’s right of possession and property had been established 
by the proofs filed by him, and by the local enquiries of the ameen; 
the lower court gave a decree for tiie land, with mesne profits calcu¬ 
lated according to the rent exliibited in a caboolyat put in by the 
plaintiff^ and executed in his fav,or, by a farmer to whom he had 
leased the hauth. 

Nothing new is advanced in appeal, except that it is stated that 
appellants had petitioned the lower court against the proceedings of 
the ameen, and that no order had been passed on the petition. As it 
appears, however, that the petition alluded to was presented before the 
ameen’s report was submitted; that appellants took no subsequent 
steps in the matter, although the case was not decided till upwards 
of two months after the report had been received, and until after the 
issue of the prescribed proclamation inviting the attendance of the 
parties and others objecting to the ameen’s proceedings ; and further 
as those proceedings appear quite regular, and the objections, which 
relate to some of the witnesses, were not made at the time the wit¬ 
nesses were examined; no reason for interfering with the decision of 
the principal sudder ameen, on this account, exists. 

After die appeal was admitted, the rajah of Tipperah, in whose 
estate the land is situated, was called upon to state how it was occu¬ 
pied ; and his report is confirmatory of the respondent’s statement, 
and consequently of the justness of the decision of the lower court. 

The ’chittee of 1220 may have been fabricated, or fraudulently 
obtained; or it may have been granted as a favor, or to some impor- 
itunate petitioner; but it never could have legally affected the plain- 
tiff'’s rights; and, it would appear, never did aft’ect them at all, until 
30 years after the date it bears. The levy of any tolah is in itself 
illegail; and, although mention is made in the chittee of “chandeena” 
or ground rent, no such rent would ever appear to have been 
collected. 

There being no reason for impugning the decision of the lower 
court, it is hereby affirmed: costs payable by appellants. 
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The 5th March 1847. 

No. 24 of 1846. 

Regular Appeal jram a decisim of Moolvy Mahomed Aliy Principal 
Sudder Ameen, dated 8th Septerr^er 1846. 

Kumlakanth Bose, (Plaintiff,) Appellant, 
versus 

Mutlioronath Dass, Ahraud Reza Chowdiy, and Bhyrub Chunder 
Sein, (Defendants,) Respondents. 

Suit laid at Company’s rupees 1,000. 

This was an action for damages for withholding receipts for land 
rent, instituted under Section 63, Regulation VIII. 1793. 

The plaintiff stated that he and the defendant Bhyrub Chunder 
were under-farmers of three talooks, the property of one Juggut 
Clmnder Mozemdar, but held on lease immediately from the proprie¬ 
tor, by the defendant, Ahmud Reza, in the name of his servant, the 
defendant, Mutlioronath, (apparently) as security for a sura of rupees 
2,500 advanced on a bond by Ahmud Reza to Juggut Chxmder. 
The action was brought in respeet to a sum of rupees 500, alleged to 
have been paid by plaintiff to the superior farmer Mutlioronath, on 
four separate occasions, in part of the rent for 1251 B. S., and plain¬ 
tiff stated that his intention to bring the action having become known 
to Miithorondth, he was by him disseised of his fiirrn, and compelled 
to sue for recovery of possession under the Provisions of Act IV. 
of 1840. 

The defendant, Muthoronath, denied that he was in any way con¬ 
nected with Ahmud Reza, or had ever received the rent for which 
receipts were alleged to have been refused. He pleaded that the 
under-farmers having allowed their rents to fall into arrear, he had 
brought the farm under attachment, according to the terms of the 
lease; that the present action, instituted upwards of three months 
subsequently to the attachment, was a conspiracy on the part of the 
plaintiff^ in collusion with his partner Bhyrub, who had been made a 
defendant; and that it was not credible that plaintiff would have gone 
on paying rent, if receipts for the first instalment had been refused. 
He added that Juggut Chunder, the proprietor of the talook's, was 
surety for the under-fanners. , 

Bhyrub Chunder pleaded that although his name appeared in con¬ 
junction with plaintifl’’s, as under-farmer, it had onlyjbeen given as a 
guarantee for payment of* tiie rent, and that no part of the sum,^he 
subject of suit, having been paid to him, he was not liable. 

Ahmud Reza did not appear. 

Plaintiff brought nine witnesses to prove his case; but flie lower 
court, not crediting the evidence, dismissed the suit With that de¬ 
cision no fault can bo found. The plaintiffs pleader stated, in reply 
to a question put to him by the principal sudder ameen, that he haa 
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no documentary evidence of the transactions detailed in the plaint 
relative to the advance of the money to Ahmud Reza; the principal 
witness is Juggut Chunder, whose evidence is scarcely admissible, he 
being surety for the rent payable by plaintitt* to the defendant, Mu- 
thoronath, and therefore interested in the result of the suit: the re¬ 
maining witnesses are ryots and servants of the plaintiff, and their 
evidence is of a very improbable character, tending to make it appear 
that the different instalments were all paid under precisely similar 
circumstances, the defendants, Ahmud Reza and Muthoronath, being 
present on each occasion, and taking part in the different transac¬ 
tions, as if for the purpose of supplying evidence against themselves. 

Nothing new having been advanced in appeal, and the decision of 
the lower court being just and proper, it is hereby affirmed; costs 
payable by appellant. p 

The 8th March 1847. 

No. 17 of 1846. 

Regular Appeal from a deidsion of i\Ioolvee Mahomed All, Principal 
Sudder Ameen^ dated \5tli July 1846. 

Abdool Ali and others, (Plaintiffs,) Appellants, 

versus ’ 

Alum Gazeeand others (Defendants,) Respondents. 

Maharajah Kishen Kishore Manick, Claimant. 

Suit laid at Company’s rupees 280 . 

This was an action for possession of land, with mesne profits. 

Plaintiff:? sued as proprietors of a petty rent-free grant consisting 
of droons 2-15-3 in mouzahs Sreeporc and Budderpore, purgunnah 
Rajdnrnugger; from 5^ kannees of which they stated they had been 
disseised by Alum Gazee and the other defendants, who, having ob¬ 
tained possession as plaintiff’s ryots, under two pottalis granted to 
Alum Gazee, and dated respectively 1239 and 1243 Tipperali, refused 
to pay rent, or to recognize plaintiffs as proprietors. They stated 
that the grant was registered both in the collector’s office and in the 
zemindarrep cucherry. 

Defendants denied that they were in any way connected with 
plaintiffs; and pleaded uninterrupted possession of the land by Alum 
Gjffiee and his ancestors, as forming a pox’tion of 10 kannees origi¬ 
nally reclaimed by Alum Gazee’s great grandfather, to when it was 
grjmted as an hereditary tenure, by the zemindar, the then rajah of 
Tijjperah', 4 kannees to be held rent-free, as “kliyrat,” and the 
i'emainder on the usual terms. They pleaded further, tliat, as plain¬ 
tiffs were not sole heirs, and as the zemindar had not been made a 
defendant, the case must fall to the ground. 
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The rajah of Tipperah appeared as claimant, the land beinff with¬ 
in the limits of his zemindaree; and, in the main, supported the plea 
of the defendants. 

The plaintiff’s co-heirs having appeared and declared their heir¬ 
ship, although alleging that it was unnecessary that they should be¬ 
come parties to the suit, their interests being involved in those of the 
plaintiffs; and the rajah having appeared as a claimant; the two 
last pleas of the defendants do not warrant a nonsuit: and, although 
such was not actually declared to be tlie opinion of the principal 
sudder ameen, his proceedings imply that it was. » 

On the case being referred to the collector under Section 30, Re¬ 
gulation II. of 1819, he reported that the grant was not registered, 
and that no record of it existed; but that, in an unauthenticated 
zemindaree document dated 1198, 1 drooQ, 8 kannees of land appear¬ 
ed in the name of Mahomed Yassin, the party alleged by plaintiffs 
to be the original grantee, as paying no rent. This land, however, is 
stated to bo in mouzah Sreepore alone, while the plaintiffs affirm 
theirs to.be both in Sreepore and Budderpore, and to consist of near¬ 
ly three droons. 

The principal documents put in as evidence by the plaintiffs, are, 
1st, a “cluttee,” or order of the zemindar, bearing date 1218, Tippe¬ 
rah, for the measurement of some unassessed land in the name of 
Mahomed Yassjn; together with the measurement papers ; 2ndly, a 
document purporting to be tlie original sunnud of grant, dated 1177: 
the former, however, contain neither the name of the mouzah or 
mouzahs in which the land is situated, nor that of the party in posses¬ 
sion, and have every appearance of having been recently written: 
while the sunnud was never mentioned till produced the day the case 
was decided, and is a palpable fabrication—^purporting to be nearly a 
century old, the ink appears, for the most part, as fresh as if it had 
been drawn out a month ago; and the wash used to give it an ap¬ 
pearance of age, has been applied in sucli way that the fraiid could 
not possibly remain undetected, even on the most cursory examina¬ 
tion. 

The other exhibits filed by the plaintiffs, consist of a cuboolyat and 
a doul, (counterpart leases,) two “chellans,” or invoices of rent paid, 
and copies of two decisions of the civil court, reversing summary 
awards for rent in favour of the plaintiffs, on the ground of the pro¬ 
prietory rights to land for which rent was claimed being the subject 
bf dispute. But the court’s decisions prove nothing either for or * 
against the plaintiff’s claim; and the other documents, considerin|r 
the circumstances under which they appear, cannot for a moment be 
depended upon; to say nothing of their insufficiency, under ^jiy cir¬ 
cumstances, to prove eitl»r proprietory right, or the fact of the land 
being rent-free. 

The principal sudder ameen dismissed the suit, after noticing in 
detail the proofs adduced in support of the claim, on the ground that 
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the plaintiffs had totally failed in establisliing their right to the land. 
In appeal, nothing now, or in any way calculated to affect or impugn 
the propriety of the decision is advanced. The appellants plead that 
an ameen might have been deputed to make a local enquiry; but, in 
a case supported by such documentary evidence, the deputation of an 
ameen could not possibly be attended W any advantage. 

The decision of the lower court is affirmed. All costs payable by 
appellants. 


The 8th March 1847. 

No. 25 of 1846. 

f 

Regular Appeal from a decision of Mo'oloee Mahomed Aliy Principal 
Sudder Ameeuy dated Zrd November 1846. 

Teeluckchunder Rai and Musst. Koronali Mai, widow of Goluck- 
nath Rai, and mother of Chund^rnath Rai, a minor, (Plaintiffs,) 
Appellants, 


versus 

Ramlochtin Rai and others, (Defendants,) Respondents. 

Suit laid at Company’s rupees 1,600. 

This suit was brought by the plaintiffs, to recover arrears of rent 
due by the defendants as proprietors of a subordinate talook in tlie 
zemindarce of the rajah of Tippcrah. 

The plaintiff Teeluck Chunder and the deceased Golucknath were 
farmers of pergunnah Noornugger. 

Plaintiffs claimed rent at the rate of Sicca rupees 522-8 per 
annum, laying their action at Company’s rupees 1,600, the aggre¬ 
gate rent for the years 1244 and 1245 Tipperah, minus payments 
on account, to the amount of Sicca rupees 295, witli interest equal 
to the principal. 

Of six defendants, two only appeared, viz. Ramlochun and Sree- 
nath. They pleaded, 1st, that the rent of the talook was only Sicca 
rupees 261, instead of 522-8, as alleged by the plaintiffs; and 2nd]y, 
t[]at there were no arrears; Sreenath adding for himselfj that having 
been a minor when the balance accrued,' and not in possession, he 
was not liable. 

The« plaintiffs were called upon for proofs that the rent was Sicca 
rupees 522-8; and the defendants for evidence in support of their 
pleas that it was only Sicca rupees 261, and that payment, at that 
rate, had been made, for the period for which the claim was ad¬ 
vanced. 
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No evidence of any kind was Adduced by the defendants. They 
admitted that they had no written proofs to put in; and even failed 
in causing the attendance of two witnesses whom they had named to 
prove payment of rent at the lower rate. ' 

The only evidence produced by the plaintiffs, was copy of a notice 
issued by the zemindar in 1248 Tipperah, calling upon the defen¬ 
dant Ramlochun to enter into fresh engagements for the talook; in 
wliich notice, tlie e.visting rent was statea to be Sicca rupees 522-8. 

The principal sudder ameen, in giving judgment, seated that the 
copy of the notice filed by the plaintiffs, was not sufficient evidence 
as to the amount of tlie rent; but, as the defendants admitted that 
it was Sicca ruj)ees 261, and, as tJioy had failed in proving payment 
even at that rate, they could not but be considered liable to that 
extent. He declared, however, that, as tl?e talook was the property 
of several sharers, and as there was nothing in evidence declaratory 
of tlie propordon in the occupation of the different pi’oprietors res¬ 
pectively, the entire claim must be dismissed. 

The plidntiffs appealed against this decision, reiterating their claim 
to rent at the higher rate recorded in the notice of the zemindar. 
lUit finding this court inclined to agree with tlie j)rincipal sudder 
ameen, as to the insufficiency of the evidence adduced in support of 
the entire claim, although differing as to the propriety of dismissing 
tlie suit altogether, they produced copy of an answer ^led by the de¬ 
fendant Ramlochun in another suit connected with the talook the 
subject of the present case, in which he acknowledged the rent to be 
Sicca rupees 326 per annum. This document was not filed m the 
lower court; but the record which it beai’s of tlie date on which it 
was delivered to the plaintiffs, shews that it Avas in tlieir possession 
months before the suit was decided, and verifies their statement that 
it was withheld only so long as they did not despair of obtaining a 
decree for the full amount claimed. 

Had this document not been filed, I should have given a decree 
for rent at the rate admitted by the defendants, minus the amount 
which the plaintifi's acknowledge having i-eceived, as the reasons 
given by the principal sudder ameen for throwing out the claim, al- 
logethtvr, are not, in my opinion, good or valid. As however, the 
resjiondents do not deny that the answer, copy of which the plaintiffs 
file, was given in by Ramlochun; and, as they have adduced not a 
particle of evidence in confutation of the statement which it contains, 
or in support of their pleas, although nothing could have been easier 
than- to do so, had the pleas been true, I reverse the decision of the 
lower court, and give a decree at the rate of Sicca rupees 3^6 per 
annum, with interest; minus the sum of Si(;ca rupees 295, which the 
plaintifi's admit having received, ('osts payable by the respondents, 
in proportion to the amount decreed as coni[»ared with the amount 
claimed. 
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The 9th Makcii 1847. 

No. 28 of 1846. 

Regular Appeal from a decisim of Moolvee Mahomed AH, Principal 
Sudder Ameen, dated 5th November 1846. 

Teeluck Cliuiider Rai and Miisst Kooronah Mai, widow of Goluck- 

nath Rai and iiiotliur of Clmudernath Rai, a minor, (Plaintiffs,) 

Apjiellants, 

> versus 

Shumt Chundcr, (Defendant,) Respondent. 

Suit laid at Company’s rupees 1,597-13-10-8. 

The plaintiff Teeluck Chundcr, and Golucknath Rai, deceased, 
held a farm of pergunnah Noornugger, from the rajah of Tipperali, 
from 1240 to 1245. The defendant is the proprietor of a subordinate 
talook in the rajah’s zeinindaree, 

7’lie suit was brouglit for tlie recovery of the rent on account of 
1244 and 1245, deducting tlie sum of Sicca nipees 85’, paid on 
account, with interest equal to the principal. 

The plaintifts state the annual rent of the talook to be Sicca 
rupees 417: the defendant pleads that it is only Sicca ru])ces 260-10, 
and further, that the land was latterly held under attachment, by 
Golucknath Rai. 

The plaintiffs filc’cojiy of a petition presented to the rajah by the 
defendant, in 1246, in wliich he prays that the rent of his talook 
may be reduced to Sicca rupees 260-10, the former rent of Sicca 
rupees 417, being excessive, witli reference to the deteriorated con¬ 
dition of the hnlook. lie also files copies of two decisions of the 
courts, as precedents, to shew that in such cases the amount rent 
awarded is fixed witli reference to past payments. The defendant 
files a “ chittee” or order of tlie rajah, issued on receipt of the jieti- 
tion for a reduction of the rent of the talook, in which the defendant 
is told that the land will be measured, after which he will be expect¬ 
ed to enter into engagements on the basis of the rental as ascer- 
fciined by the projiosed measurement; and, that pending the re- 
adjilstment of the rent, his offer of payment at the rate of Sicca 
rupees 260-10 per annum is accepted. He also puts in copy of a 
decision of tlie principal sudder araeen’s court dated 1836, to prove 
that in the absence of special engagements between a fanner and a 
tSalookdar, the amount rent determined jvith reference to the rental 
of a given year, and no moi’e, should be awarded on account of pre¬ 
vious years—in other words, that the amount rent so determined, 
should have retrospective effect. 

The principal sudder ameen, acting on the principle laid down in 
the decision of 1836, gave a decree at the new rate demanded in the 
petitionof 1246 (Sicca nipees 260-10), and referred to in the “chittee” 
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or order issued with reference thereto, in which it is stated tliat the 
defendant had petitioned for tlie rerlnction of his rent from Sicca 
rupees 417 to Sicca rupees 260-10. No notice is taken of the de¬ 
fendant’s plea that his talook had been brought under attachment by 
one of the farmers: but, as he does not apixjal, the plea is not now 
a matter for investigation; and the fact tliat an appeal was not pre¬ 
ferred, affords strong presumptive evidence against the truth of the 
plea. 

The judgment of the lower court was evidently founded on a mis¬ 
application of the principle involved in the decision of 48.36. In that 
case, the leases of the farmer and of the talookdar having expired 
together, a suit was brought by a new farmer, for rent of the talook, 
for a period subsequent to the expiration of the former leases, but 
before new engagements had been entered into with the talookdar. 
Under such circumstances, tlie rent for one year was determined on 
tlie basis of the ascertaineil rental of the two following years; and 
the principle was doubtless a good one. But, in the present in¬ 
stance, the case is altogether different. The farmers bring their suit for 
arrears of rent for the years 1244 and 1245, during which period 
both their own lease and that ot the talookdar were still in force; 
and, on the strength of an application to the zemindar by the talook¬ 
dar, for a reduction of the rent, which application was only mjide in 
1246, after the expiration both of the firmer’s lease and his own, and 
which reduction was only claimed from 1246, tlie ’principal siidder 
ameeii passes a decree by which the farmer’s claims tor 1244 and 
1245 are limited to the sum at which the talookdar proposed to have 
his rent fixed from 1246. 

The decision of the lower court must be reversed, and rent decreed 
to the plaintiffs at the rate of Sicca rupees 417 per {mmun, minus the 
sum of Sicca rupees 85, for which they have given the defendant 
credit, with interest as calculated in the plaint; all costs payable by 
respondent. 

The 10th March 1847. 

No. 274 OP 1846. 

Regular Appeal from a decision of Rndhanath Sircar^ Moonsiff of 

Toobhiboygiah, dated '27th November 1846. 

Railhanath Doss, (Defendant,) Appellant, 

* versus 

Bishonatli Manjee, (Plaintiff,) Respondent 

Suit laid at Company’s rupees 36. , ' n 

This was a suit for the reversal of a summary award under Regu¬ 
lation V. of 1812, and the recovery of the amount decreed, with 

costs. 
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'I^Iie cotnmissioner by wliom the sale was coiiflucted, Avas named as 
a defendant, but was exonerated from liability, by the lower court. 

Appellant and respondent both hold land in a resumed chur, 
under pottahs granted to them by the revenue authorities; but the 
appellant, on the ground {hat he had underlet his land to the res¬ 
pondent, distrained for an alleged arrear: hence this action. 

Respondent obtained a decree from a former moonsilf on the 30tli 
March 1846; but, on appeal, the suit was remanded for tlio examin¬ 
ation of two remaining witnesses to a caboolyat filed by appellant; 
and in order that a fresh local investigation into the merits of the 
case might be made, there being reason to suspect the former local 
proceedings. 

The ]iresent moonsilf also gave a decree in favor of respondents; 
the plea of the appellant b^ng disproved by the local investigations 
of both ameeiis; and the oral evidence adduced by appellant to ]rt’ovc 
execution of the caboolyat, being opposed to the evidence derivable 
from the instrument itself. 

In the coimse ol‘ the local enquiry held by the ameen last.deputed, 
it appeared that a small portion of the land in respondent’s occupa¬ 
tion, was claimed by appellant, as being included in his pottah ; but 
the tnoonsiff very properly declined to adjudicate on that point, the 
present suit having reference only to a demand for rent, and not in¬ 
volving the right of possession. 

Nothing neuf. beqig advanced in appeal; the proceedings of the 
lower court being as full and complete as emdd be desired, lejtving 
no room for doubt on any point; and the moonsitf’s judgment, with 
reference thereto, being just and proper, it is hereby alHrmeil. Costs 
payable by appellant. 


The 11th Maucii 1847. 

No. 16 of 1846. 

Regular Appeal from a decision of Moonshee. Mufeezoodeetiy late 
, Moonsijf of Toobkibagrah, dated Qth April 

Kat(‘ja Banoo, (Defendant,) Appellant, 
verms 

Nuzeemooddeen, (Plaintiff,) Respondent 
Suit laid at Company’s rupees 141-12. 

This was a suit for possession of a ryotec holding and other land, 
under the Maliomedan law of inheritance; Avith mesne profits from 
date of disseisure. 
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Plaintiff sued as heir of his father Daim Sepahee. 

The principal defendants were the appellant, one of deceased’s 
widows, but not the plaintiff’s mother—and her present husband 
Panaoolla; by whom, on the 30th December 1845, a joint answer 
was filed, in which they pleaded, first, tliat the property the subject of 
suit belonged to appellant in her own right, and not to her late 
husband; and, secondly, that plaintiff* was not a son of Daim Sepahee. 

On the 27th February following, the defendant Panaoolla presented 
a petition stating that his wife (appellant) had been enticed away 
from him by the plaintiff'; that she was now subject todiis (plaintiff’s) 
influence, and under resti’aint; and that he had reason to believe 
that they (his wife and plaintiff) were about to take some step in con¬ 
nection with the suit, prejudicial to petitionej‘’s interests. 

On the 7th March, a fresh vakalatnagiia was filed on the part of 
appellant, in favor of vakeels other than those originally retained by 
her and the petitioner; and this was followed, on the 9th idem, by a 
petition, or second answer, from appellant alone, at direct variance 
with her^original pleading, and confessing judgment 

Before acting on this petition, the inoonsiff* ought to have satisfied 
himself, by due enquiry, that it was a genuine document; the cir¬ 
cumstances under whicli it was filed tending to lead to an opposite 
conclusion, or, at least being such as to give rise to a suspicion of 
fraud. Without however, ttiking any notice of Panaoolhi’s petition, 
he passed a decree in favor of the plaintiff, ag;jiiist»appollant alone, 
and exonerating Panaoolla and the remaining defendants; the sole 
ground of his decision being the acknowledgment contained in the 
appellant’s alleged second answer. 

As appellant now denies all jiarticipation in the transaction on 
which the decision is founded; as the proceedings are unquestiona¬ 
bly open to a suspicion of fraud; and as the decree is calculated to 
affect the interests of J‘aivaoolla; the decision of the lower court 
must be reversed, and the case remanded, in order that the circum¬ 
stances under which the petition of the 9th March 1846 was filed, 
may be thoroughly investigated, whether with or without the con¬ 
sent of the appellant; and, if the former, whether appellant were, at 
the time, free fi*om all constvfiint, or acting under any degree of 
compulsion. Alier which the suit will be decided on its merits. 
The cau/y by whom the second vukalutnama said to have been 
executed by appellant, was authenticated, and all other parties con- 
-t^erned, must be summoned and examined; and, in tltb event of tuiy 
fraudulent act being brov^ht home to the cauzy or the vukeels* a 
special report on the subject must be submitted. 

Appellant will receive back the value of the stamp on which the 
petition of appeal is engrossed. 
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The 12Trr March 1847. 

. No. 10 of 1846. 

Re.ijular Appeal from a decision of Mouhee Golarn Yahiah, Acting 
Moonsiff of Cutwaliy, dated 24M November 1846. 

Mahomed SJiakir and Shaikh Loodce, (Defendant*?,) Appellants, 

versus 

Kadir Bux, (Plaintiffj) Respondent 

Suit laid at Company’s rupees 10. 

Tliis was a suit for possession of a small “kattee” or excavation in 
a paddy field, lor catching fish. 

The appellants were maintained in possession, by a summary 
award under Act IV. of 1840; but on respondent having recom’se 
to a regular suit in the luoonsiff’s coui’t, he obtained a decree in his 
favor. 

Before the lower court, the appellants pleaded that the "kattee” 
was included in 1 kanee, 10 gimdahs of land, for which they held a 
jotedaree pottah; but in appeal, they changed their line of argument, 
confining themselves to the plea, that the mere fact of the katte<;” 
being witliin the boundaries of retjiondent’s land did not prove that 
he was entitled to tlie use of it. In neither coirnt, however, did they 
prove that they themselves were jwssessed of any pro})riatory 
right in it, or even of a right of use. 

As it has been clearly and indisj)uta])Iy establislicd by a local 
investigation, that th€ subject of suit is situated in respondent’s land; 
and, as the appellants have entirely failed in shewing tliat they have 
any right to possession, the plea which they set up in the lower court 
being at direct vanance with that adopted in ap})eal, the former 
having moreover been found to be contrary to fact, and the latter 
availing them notliing, the appeal must be dismissed with costs, and 
the decision of the lower court affirmed. 

Thp: 12th March 1847. 

No. 18 of 1847. 

Regular Appeal from a decision of Moulvg Gholam Yahiahy Acting 
Moonsiff of Cutwallg, dated Wth December 1846. 

Bux Mahomed, (Defendant,) Appellant, 

< versus 

Ibrahim Meer and Hurbullub Nath, (Plaintiffs,) Respondents. 
^SciT laid a't Company’s rupees 10-4-8. 

This was a suit for the recovery of a balance of rent for the year 
1253 Tipperah. 

Respondents are un<ler-farmers in the Tipperah zemindarec. Aj>- 
pellantis a resident cultivator, occupying also some land as a jotedar. 
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Respondents claim rent at the rate of Sicca rupees 11-11-8 j)er 
annum, on two caboolyats executed in their favor by appellant ; and, 
giving him credit for 2 rupees paid to them direct, and rupees 1-12, 
realized by their ameeiis or sazawuls, they bring this action for tlie 
balance, with interest. The caboolyats, they state, were destroyed 
on the occasion of a hre at the house of Ibrahim Meer. 

Aj)pellant admits that he occupies land within the limits of the 
respondents’ farm, partly under regular engagements and partly 
without a lease; and that the rent on both accounts is Company’s 
rupees 12-2-7-4 per annum; but he pleads payment of the entire 
amount. ‘ In su[»port of his plea he files a daJchilla or receipt, for 
rupees 9;—1 rupee 4 amias he states to have, been deducted as 
“ batta,” a charge which ha.s been gradually converted into a cover 
for every descri}»tion of illegal cess, although originally ap})lied ex¬ 
clusively to the discoimt on coins of uifi'erent value or standard, 
and rupees 1-12, he says, were paid to tlie respondents’ sazawuls, the 
balance 2 a. 7 p. 4 c., remaining unaccounted for. lie states 
further, ^that a remission of I’cntswas allowed by the zemindar for 
the year in (piestion, on •accomit of injm’y to the crops by inmida- 
tion caused by the breach of the embankment of the river (loomtee; 
and that, having paid the respondents moro than was actually due, 
after allowing fur the remission, he was about to bring an action for 
a refimd of the excess, \vhen he was forestalled by them with this 
false claim. ^ 

The dakhilla records the payment of 9 rupees, by nine several 
instalments; but evidence was only adduced to prove one payment 
tor one rupee. 

The low^er court gave a decree for the respondents, not crediting 
the pica advanced by appellant, or jdaciiig any taith in the authenti¬ 
city of the dakhilla. 

Nothing new is advanced in appeal; and tlic decision of the acting 
moonsiff is just and proper. 

The plea of the appellant is a very improbable one, and the evi¬ 
dence of the witnesses brought to prove the payment of one of the 
instalments recorded in the dakhilla, is not credible. That evidence 
would make it apjxjar that the respondent had given appel]aiit a 
receipt bearing tlieir signature, but not filled up; leaving the pay¬ 
ments to be ent(;red as they were made, by merely adding the 
amount of each payment below the former one, on a blank space on 
''the paper; a practice utterly opposed to the custom of the country, 
in matters of this kind; afld one which would have left respoudAts 
entirely at the mercy of the appellant, who would have hatl it in his 
power to record any"payments he pleased, whether the moi^y were 
paid or not • 

The dwision of the lower court is affirmed, and the appeal dis¬ 
missed with costs. 
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The 18th March 1847. 

No. 20 of 1846. 

Regular Appeal from a decision of Moolvy Mahomud AH, Principal 
Sudder Ameen, dated 6th July 184G. 

Musst. Dymiuitee, (Pauper, Plaintitt^) Appellant, 

versus 

Bislionatli Sahoo, Musst. Sharootlah, widow of Dlmnenjey Salioo, 
and mother of Ranigobind Salioo and Rainjey Sahoo, minors, 
Raramanick'^Sahuo, Musst. Issuree, widow of Juggernath Sahoo; 
Musst, Dagee, widow of Sumbhoonath Sahoo, and mother of 
Ramchuiider Sahoo, a minor, and others, (Defendants,) Respon¬ 
dents. 

Suit laid at Company’s Rupees 998-7-10-9. 

This was a suit for a one-third share of certain houses and personal 
property under the Hindoo law of inheritance. 

Two of the defendants alone appeared. They did not jjeny the 
right of plaintiff to the extent claimed; but pleaded that the value of 
the property to which she was entitled, had been expended in her 
husband’s funeral obsequies, and other ways; that they were not in 
possession of the jiroperty; that the suit originated in enmity ; and 
that they were ready and willing to support the plaintiff’; with other 
matter. ^ 

The lower court dfsmissed the suit on the ground that the evidence 
adduced by plaintiff was not sufficient to prove her right to the par¬ 
ticular items of property specified in the plaint, or to shew in whose 
possession it was. 

On the case being brought to a hearing in appeal, the rcspomlcnt, 
Bislionath, the only one of plaintiff’s co-parceners who appeared, 
stated in reply to a question })ut to him by the court, that he was 
willing to make plaintiff a montlily allowance of three rupees; but 
that the other coparceners, who were ei^ually liable, would not agree 
to pay their share. 

As the plaintiff is unquestionably entitled to maintenance, under 
the Hindoo law, although she may be unable to prove that the whole 
of the* property specified in the plaint, or even any considerable })or- 
tion of it, ^ ill the possession of her coparceners ; as the respondents, 
Bishonath and Sharoodali, both admitted in their answer in the lower 
court, that plaintiff was entitled to maintenance ; and as the plaintift’- 
noiv accedes to the proposal that a decree should pass awarding her 
an allowance of 3 rupees per mensem,—which with reference to the 
circumstances of the parties is a sufficient sum, I reverse the deci¬ 
sion of file principal sudder ameen, and givq, a decree for the above 
allowance, against the respondents named at the head of this decision ; 
exonerating the others who only appear as parties to the suit, as 
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being alleged debtors to the estate, or as having been concerned in 
some way, in tho appropriation of of the property—^the decree to 
take effect from the date of institution of suit—costs to be debited to 
the parties, with reference to the amount decreed as compared with 
the amount claimed; but the proportion 'debited to appellant to be 
remitted, as she is without the means of making good a fraction of it. 

The 18 th March 1847. 

No. 214 OP 1846. 

Regular Appeal from a decision of Ruhumutoollah, Moonsiff of 
Juggernath Diggy^ dated Qtk August. 1846. 

Syud Bux Ali Chowdry, (Plaintiff, j Appellant, 

versus * 

Musst Afronnissa, Yacoob Ali, and others, heirs of Ahmud Ali, 
(Defendants,) Res|x)ndents. 

* No. 22&of 1846. 

Musst. Afronnissa and Yacoob Ali, and heirs of Alunud Ali, 
(Defendants,) Appellants, 

, * versus 

Syud Bux Ali Chowdry, (Plaintiff,) ResjKirident 

Suit laid at Company’s rupees 150. 

The appellants and respondents in these cases were plaintiff and 
defendimts in one and the same suit, both parties appealing from tlie 
moonsitf’s decision. 

The subject of dispute is a brick wall which separates the en¬ 
closure or compound of the plaintiff from that of the defendants. 
The value of the wall is only calculated at 150 rupees, but the 
parties are wesdthy zemindars, and the question at issue is one of no 
small importance to them. 

The lower court decided that the wall was the joint property of 
both parties; the decision being founded almost entirely on the evi¬ 
dence taken by an ameen deputed to make a local enquiry into the 
merits of the case. But, although deciding against tlie plaiiitiff, so far 
at least, as to declare that his right was only equal to mat of the de¬ 
fendants, the moonsiff states tliat the recorded depositions of plaintii^s 
witnesses had been altered Sv the ameen, and that the ameen’s report 
was opposed to the facts of the case. 

On referring to the record, no doubt can exist as to the fac* of the 
depositions having been ttdded to. Not only is it apparent from a dif¬ 
ference in the writing^ that additions have been made to certain an¬ 
swers to questions put to the plaintiff’s witnesses j but it is also proved 



20 


ZtLLAII TIPPEHaII. 


by the sense of the words so added, which either neutralizes the 
purport of what goes before, or supplies information which was not 
asked for, and all this to plaintiffs prejudice. 

The moonsiff fined the ameen to the extent of the amount of his 
fees remaining in deposit; but made no formal ertt^iuiry into his 
conduct 

As the decision must, under the circumstances of the case, depend 
almost solely upon careful and unprejudiced local enquiry; and, as 
the amcen’s proceedings are not to be depended on, the suit must 
be remanded.,for re-trial. The moonsiff will take an early op¬ 
portunity of proceeding to the spot; and, after instituting a careful 
local investigation, and disposing of the objections raised by both 
parties, to the former decree, will give judgment on the merits of the 
case. The ameen by whjun the former local enquiries were con¬ 
ducted, will also be summoned and examined, relative to the addi¬ 
tions which he would appear to have made to the depositions alluded 
to; and the moonsiff Mrill submit a special report on the subject. 

Copy of this decision will be filed with appeal case No. 223. 

The appellants in both cases niust receive back the value of the 
stamps on which their petitions ofVppeal are written. 

The 23d March 1847. 

No. 14 of 1847.* 

Regular Appeal froSn, a decision of Mahomed Amah, late Moonsiff 
\ of Ameergaon, dated 27th September 1846. 

Hurischunder Deo and Juggutchunder Deo, (Defendants,) 

Appellants, 

versus 

Sheikh Muneeroodeen, (Plaintiff,) Respondent. 

Suit laid at Company’s rupees 262-10-6-8. 

This was an action for the refund of the amount paid by respon¬ 
dent as purchaser of the rights and interests of Hurischunder Deo 
and Ramkanai Deo, in a dependent talook in pergunnah Sundeep, 
at a sale held in execution of a decree in favor of the salt agent of 
Bull’ooah. 

The respondent’s claim is one which ought not to have been ad¬ 
mitted. He states incidentally, that the rights and interests of 
which he hack nominally become the purchaser, conveyed to him no 
proprietory right in the talook; but he expressly declares that he 
brings his action, because a third party had been maintained in 
possession, to his prejudice, by an award of the criminal court, 
under*Act IV. of 1840; and because of the^ difficulty or impossibility 
of proving, in a suit for possession, that the parties whose rights and 
interests ne had acquired, were actually possessed of any proprietory 
right in the talook. 
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If opposed by the former proprietors, or others, io taking posses¬ 
sion, he might have brought a suit for possession—or, haa he dis¬ 
covered that the parties whose rights and interests he had purchased, 
were, in fact, possessed of no such rights or interests, h^ might have 
sued for a reversal of the sale. But the» present claim challenges 
admission of the principle, that opposition on the part of the former 
proprietors or others, to the auction purchaser, warrants the virtual 
reversal of the sale, a principle which cannot be recognized. 

The respondent obtained a decree against the parties whose rights 
and interests he had purchased, and mso against their brother, one 
of the parties who had been maintained in possession by^ the award 
of the criminal comi;; the grounds of the decision bemg the pre¬ 
sumption that they had collusively and fraudulently procured res¬ 
pondent’s disseisure, by means of that award. 

As the moonsiff, however, neither miMe the decreeholder liable, 
nor reversed the sale; and, as he further explicitly declared the 
parties whose rights and interests were sold, to have been possessed 
of a right of property in the talook, it is difficult to understand by 
what principle he was gvided. 

The respondent’s claim having been declared inadmissible, the 
decision of the lower court must be reversed, and the suit dismissed. 
All costs payable by respondent. 

The 24th March 1847. 

No. 43 of 1847. * ' 

Regular Appeal from a decision of Gopeenath Moetroy Moonsiff of 
Soodharamy dated 27th January 1847* 

Kainmanick, (Defendant,) Appellant, 
versus 

Mrs. D. Bown, (Plaintiff,) Respondent. 

Suit laid at Company’s rupees 8-2-6. 

This was a suit for the value of articles supplied to the appellant’s 
minor son and nephew, with the knowledge and permission of ap¬ 
pellant. 

Appellant denied that the articles had been supplied, as alleged ; 
or that authority to supply them, had been given by hini; but 
neither enmity nor any other cause was assigned as tlie^motive by 
which respondent was actuated in bringing the action. 

The moonsiff gave a decree for the sum claimed, considering the 
evidence of three witnesses produced by respondent, sufficient^to 
prove her case. 

With that decision, no fault is to be found. Nothing new is 
advanced in appeal; and it is not credible that the claim woilld have 
been made, had it been,'as appellant alleges, without any foundation. 

The moonsiff s decree is affirmed, with costs, without summoning 
respondent. 
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Th£ 24th March 1847. 

No. 56 of 1847. 

Regular Appeal from a decision of Moonshee AmeenoodddeeUy Moon- 
sijf of Ameerggmf dated ll^A February 1847. 

Musst Turaeeza and Fukeer Mahomed, (Defendants,) Api)eliants, 

versus 

Dewan Ali, (Plaintiff,) Respondent. 

Suit laid at Company’s rupees 32. 

Respondent hrongnt this action to obtain possession of his wife’s 
person. 

His wife (Tumeeza, one of the appellants) pleaded that she had 
been divorced by respondent, and was now the wife of Fukeer Ma¬ 
homed {the other appellantjf. Fukeer Mahomed supported this plea. 

Respondent proved his case by the evidence of witnesses; and 
obtained a decree on tlie 11th February 1847: but appellants, 
although called upon for proof of their plea on the 9tli September 
1846, failed in adducing any. ^ ' 

In appeal, the prevalence of tho cholera is the plea advanced by 
appellants in justification of their previous neglect: but considering 
the lengtli of time which elapsed between the date on which proof 
was required from them, and tho date of decision of the suit, the plea 
is inadmissible; the more especially as it was not advanced in the 
lower court * * 

The moonsiflPs decision is affirmed, and the appeal dismissed, with 
costs. 

The 24th March 1847. 

No. 61 of 1847. 

Regular Appeal from a decision of Gopeenath Moetro, Moonsiff of 
Soodharam, dated 17th February 1847. 

Kyamooddeen, (Defendant,) Appellant, 
versus 

Matadeen Tewarry, (Plaintiff,) Respondent 

Suit laid at Company’s rupees 77-3-17. 

This w^,s a suit for rent for the years 1251 and 1252 B. S. 
Respondent is a dependant talookdar, and appellant one of his 
ryots. . ^ 

%The moonsiff gave a decree for the amount claimed, his decision 
being founded on the admission of the appellant as to the amount 
rent for which he was liable, in two other suits; together with other 
evidenc*fe quite unobjectionable. 

In appeal, it was pleaded that as respond^t’s talookdaree lease 
took effect only from the 9th Maugh 1251 B. S., he was only enti¬ 
tled to rent from 1252. 
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On referring to the dowl or counterpart lease however, it appears, 
that, although regular engagements between the zemindar and tlxe 
respondent were only finally entered into on the date named by 
appellant, the lease took effect from the commencement of the year 
1251. The only plea advanced by ajxpellnnt is therefore void. 

There being no reason for interfering with the moonsiiTs decision, 
it is hereby affinned with costs, without summoning tlie resiwndent. 

The 24tii March 1847. 

No. 63 of 1847. 

Regular Appeal from a decision of Moulvee UUaf Alij Moonsiff of 
Pauchpookeriahy dated \6tk February 1847. 

Assa Beebee, (Defendant,) Appellant, 
versus 

EusufF Gazee and another, (Plaiiftiffs,) Respondents. 

Suit laid at Company’s rupees 7-12. 

Tills was an action for the reversal of a summary award for rent 
under R«jgulation VII. of 1799. 

Appellant claimed thu land occupied by the respondent Eusuff, 
under a bill of sale said to have been granted by him, in favor of her 
deceased husband Mahomed Ali; and obtained a decree from tlie 
revenue authorities, on a cubooliat or counterpart lease alleged to 
have been executed after fhe sale, by the said Eusuff. 

The respondent Eusuff claimed the land as hi^ owa, denying both 
the alleged sale and the execution of the cubooliat 

The moonsiff reversed the summary award on the grounds that 
the execution of the cubooliat was not proved, and that the docu¬ 
ment was evidently a fabrication. 

This decision is just and proper. The proprietory right in the 
land, the rent of which is the subject of suit, is disputed, no previous 
payments are proved, and the grounds of the moonsifTs decision are 
open to no objection. The appellant never ought to have obtained a 
decree in the revenue court 

The appeal, which advances nothing new, is dismissed, with costs, 
without summoning the respondents, and the moonsiirs judgment 
affirmed. 

The 27Tn March 1847. 

No. 21 of 1847. 

Regular Appeal from omdeemon of Moolvy Imdad Aliy 8udder§ 
Moorisiffy dated \ dth December 1846. 

Rainguttee Chund and others, (Defendants,) Appellant, 

, versus 

(joiiree Dass Chukerbutty, (Plaintiff,) Respondent 

Suit laid at Company’s rupees 92-6. 
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This was a suit for rent for the years 1251 and 1252 B, S., insti,- 
tuted by a farmer against ryots. 

Tlie land the rent of which forms the subject of suit, is part of a 
resumed rent free tenure, the former proprietor of which entered into 
engagements for the Goveimnent revenue in 1250 B. S. 

Kespondent’s claim 'W'as at the rate of Company’s rupees 59-11-7 
per annum. Appellants pleaded,; 1 st, that they were only liable at 
the rate of Company’s rupees 48-8-3; and 2dly, that the whole of 
the rent for 1251, and Company’s rupees 11, in part of that for 
1252, had been paid. 

In support of the second plea, appellants file two receipts, which 
they attempt to prove by the evidence of two witnesses; but, for the 
reasons stated by the moonsiff, I consider them inadmissible, and 
have no doubt as to their being mere fabrications. The alleged sig¬ 
natures, which tliey bear aie quite unlike the respondent’s signature. 
The recorded payment in one of them, of so large a proportion of 
tlie annual rent, as Company’s rupees 46-8-3, in one instalment, is 
opposed to the custom of the country; and the testimony of the 
witnesses is altogether suspicious. Such p^;oofs were very' properly 
rejected by the lower court. t 

The rate at which rent should be decreed remains to be consi¬ 
dered. 

The quantity of land in the occupation of the appellants, is, by 
both parties, admitted to be droons 3-0-13-1; and there is no ditfer- 
ence between them &s to the rates assessable on the dilFcrcnt classes 
of soil. But the mehal is situated in two mouzahs; and the question 
at issue is, whether certain fields belong to the one mouzah or to the 
other, a question involving the ditference in the amount rent as stated 
by the parties respectively, the rates in one mouzah being higher than 
those in the other, and further, whether, if found to belong to a 
mouzah otlier than that to which the settlement papers assign them, 
the appellants are to be subjected to the payment of the higher rates 
of that mouzah. 

In a measurement effected by the revenue authorities in 1248, 
preparatory to the settlement of the mehal, the fields the subject of 
the present dispute were recorded as belonging to mouzah Amtullee, 
the mouzah in which the rates are highest; but, in 1250, on the 
petition qf one of the appellants and other ryots, a mohurir was 
deputed to make a readjustment of the lands, the result of wliich 
was the transfer of the fields in question, and several others, from 
n^uzah Amtullee to mouzah Nechendpore, whereby the appellants’ 
rent was reduced from Company’s rupees 59-il-7 to 48-8-3. 

Appellants resist the demand for rent at the higher rate, on the 

f round that the settlement of the mehal having been made on the 
asis of the rental as determined after the 'transier of the fields in 
question to mouzah Nechendpore, no higher rent can bo legally 
demanded from them. They prove that they did actually receive a 
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pottah from the revenue authorities, at the lower rate; although it 
was subsequently recalled by order of the commissioner of revenue, 
as having been granted after the settlement. And they file a “ chit- 
tee” or order signed by the then proprietor, declaring them entitled 
to hold their land at the rate recorded in tlite papers on the basis of 
which the settlement was concluded. 

The pottah granted by the revenue authorities to appellants, hav¬ 
ing been cancdled, may be set aside as. proving nothing that is not 
already admitted by both jiarties. The " chittee” granted to them by 
the former proprietor must also be set aside, as having been obtained 
under circumstances strongly indicative of collusion and fraud: for, 
although it refers to the settlement as having already been made, it 
is dated about five months before the settlement took place. 

In further bar of the demand at the higher rate, appellants plead 
the provisions of Section 14, Clause 3, ^d Section 17, Regulation 
VII. of 1822, as declaratory of their right to hold the land at the 
rates named in the settlement papers. But these provisions of the 
law are irrelevant. They refer to the decision of disputes regarding 
the nature of tenures, or the extent of interest possessed by the 
sharers in them; and the competfency of the collector to take cog¬ 
nizance of claims to property in land held rent-free or at a fixed 
rent 

But further, there is nnthing in the circumstances of this settle¬ 
ment, from which it can be inferred tliat the rates or .jents adopted by 
tlie revenue authorities, were fixed in perpetuity; or that they were 
assumed otlierwise than simply as a basis on which to calculate the 
amount revenue to be fixed on the inehal. Much less can it be said 
that the settlement proceedings were of such a nature as to con¬ 
vert the erroneous transfer of a few fields from one mouzah to 
another, into a real and hona fide transfer, and that, too, of such a 
character as to convey to the ryots cultivating those fields, the right 
of occupancy at lower rates than prevail in the rest of the mouzah. 

From a roobocaree dated the 14th December 1846, received from 
the deputy collector by whom the settlement proceedings were con¬ 
ducted, in reply to a requisition of the lower court, it would appear 
that the transfer took place in compliance with the petition of certain 
of the ryots, but without any regular investigation; and it is satisfac¬ 
torily established by tlie enquiries of an ameen deputed by themoon- 
sifF, that the fields do actually belong to mouzah Amtullee, as stated 
by respondent, and as recorded in the original measiirement papers. 
I have not the slightest dcrubt that the transfer of the lands, as Vfell 
as the grant of the chittee” before referred to, were the result of 
collusion on the part of the former proprietor. ^ 

The appellant’s pleas, having thus been disposed of, the evidence 
adduced'to prove payment of rent having been rejected; and tlie 
land the subject of dispute having been proved to belong to mouzali 
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Aratullee, respondent is clearly entitled to a decree for the whole 
amount sued for; the occurrence of an error in the details of the set¬ 
tlement proceedings, being no reason why the under-tenants should 
not be made liable for rent at the rates allowed by both parties to be 
those of the respective mCfozahs. 

The decision of the lower court having been passed in conformity 
to the above view of the case, it is hereby affirmed with all costs. 



ZILLAH TIRHOOT. 

Presext; J. F. CATHCART, Ksq., Judge. 


The 27Tn March 1847. 

Case No. 626 of 1845. 

Regular Appeal from a decision of the Additional Principal Sadder 
Ameeny Mould Ushruff Hossein, datt’d the'I'M of February 1845. 

Sy\ul Suhadut Ully /emindar, and after his decease, his sons and 
heirs, Meer Ully, Meer Hussunn, Meer llusseyn, and others, 
Appellants, (Defendants,) 

versus 

Ivoorban Ully Khan, Lessee, Respondent, (Plaintiff'.) 

This detion was brought by the plaintiff in the lower court to 
regain possession of the villages^ of Chundvvorra and Cliynpoor, 
pergunnah Bissara, with dependencies, as lessee up to 1331 F. S., 
and to obtain Company’s rupees 448-15-1, as damages for dispos¬ 
session from the 10 annas'kist of 1252; also to obtain the reversal 
of an order p&ssed by the magi^<tl'ale, under th^; provisions of 
Act IV. of 1840, dispossessing the plairitiff of the above 
villages. Action laid at Company's rupees 975, one yeai*’s profit. 
It was urged on the part of the plaintiff*, that he obtained from 
Meer Jaffer Shah, the late pro))n‘'etor, a lease of the above villages, 
from the 5th Assin 1242 to end of 1331 F. S., ninety years, at a 
yearly rent of Sicca rupees 625, and for which he obtained a 
potta, and gave a kuboolyut or agreement of the same date; that he 
consequently got possession of the villages, and paid the rent for 
1242 F. S., to Meer Jaffer Shah himself, afterwards Meer Jaft’er 
Shah having made over his estate to the defendant, Syud Suhadut 
Ully, by deed of sale, he paid the rent regularly to the latter ac¬ 
cording to the agreement; and that having a long lease hejaid 
out considerable sums in improving the estate, in the way of clear¬ 
ing away the jungle and making roads through it; butJthat not¬ 
withstanding this the defendant Suhadut Ully dispossessed him 
.by means of the foujdarree court in Magh 1252, uwder the false 
pretence that the term of ^le lease had expired in 1251; that tie 
magistrate decided tJ*e ease against him chiefly on the grounds 
that he could not produce the original potta or lease, but the fact 
was that it had been destroyed in the great fire that took place 
at MozuffOrpore, on the 28th April 1838, 18th Bysak 1245 
F. S.; that, however, as the original potta had been formerly filed 
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in a civil suit in the principal sudder ainoen’s court, he possessed 
a copy of it, which would be filed; moreover that he had for¬ 
merly instituted several suits connected with the villages as lessee 
for ninety years, in one of which the defendant Suhadut Ully 
himself was a third party, but no objection whatever was made 
as to the validity of his lease; he therefore brought his action for 
repossession, &c. 

In reply it was urged by the defendants, that the lease w'as 
only for ten years, and the claim for that of ninety years entirely 
false, and without foundation; that if the plaintiff would produce 
the original lease this would be clearly proved, but he had made 
away with it on purpose, and that with regard to the hiiboolyut 
or agreement, the plaintiff had borrowed it from them to use in a 
case connected with a boundary dispute, and had altered it, to 
make it agree with his fa'ise claim, as would be clearly proved on 
inspection by the alterations in the figures, the year 1251 having 
been changed into 1331 F. S.; that with regard to the cases men¬ 
tioned by the plaintiff in which he had filed the original potta, 
and obtained decrees founded thereon, the defendants were not 
parties therein, and knew nothirtg about them, and as for tlie case 
in which Suhadut Ully is alleged to have been a third party, and 
filed a petition, he was then in Calcutta, and knew n(»thing about 
the mutter. 

The lower *court, rescinding the order of the toujdarry court, 
gave a decree in favour of the plaintiff with immediate possession, 
and damages claimed, on the following grounds; that although tlie 
original potta having been lost could not be produced, a properly 
authenticated copy of the same having been filed and proven 
was equally good; that the kuboolyut or deed of agreement dis¬ 
tinctly stated that the lease was for ninety years, and shewed no 
marks whatever of having been altered; that it was produced by 
the defendant Suhadut Ully himself, and fully proven by the 
only two remaining witnesses, and must be taken as authentic; 
moreover that the fact of the lease having been granted for ninety 
years was fully substantiated by several respectable witnesses 
whqse evidence was taken on the point. 

Freun this decision the defendants appealed to this court urging 
the same grounds of defence, and in addition that the lower 
court had refused to accept a document or umul dustuck proffered 
by Rampurshad Putwarree, one of their witnesses. 

^ The point to be decided in this easels the term of the lease. The 
defendants admit that a lease was granted,■’but only for ten years. 
The I'espondent maintains that it was for ninety years. 

After a careful inspection of the documents filed in the case, 
and perusal of the evidence taken, I atn of opinion that the ninety 
years’ lease is fully proven; although the appellants state that on 
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an inspection of the kuboolyut the alteration of dates will be 
plainly visible, 1 have been unable to observe any such signs, and 
indeed have seldom seen a more clearly written document, and it 
having been filed by themselves there can scarcely be a doubt of 
its authenticity. With respect to the objection taken regarding the 
umul dustuck, it appears that it was presented after issue was 
joined and the pleadings completed, no mention having been made 
of it in them, and I think the additional principal sudder ameen 
was quite right in rejecting it, nor do I attribute any weight to 
such a document in a case like this. It is accordingly ordered 
that tliis appeal be dismissed with costs, and that the decision of 
the lower court be confirmed. 

Thk 29th March^1847. 

Case No. 643 of 1844. 

Regular Appeal frmn a decision of the Principal Sudder AmeeUj 
Neamut All Khan, dated 22nd May 1844. 

Baboo Lai Doss and Hirdi Lai Doss, Appellants, (Defendants,) 

* versus 

Khelput Sahoo, Respondent, (Plaintiff.) 

This action was brought in the lower court to recover from the 
appellants the sui'U of Company’s rupees 1298-8, principal and in¬ 
terest, lent on v. bond, and for which a decree was given in favor of 
the respondent. This decree was upheld on lappeSl by this court 
on the 30th of July 1845, but afterwards a special appeal having 
been admitted by the Sudder Dewanny Adawlut on grounds of in¬ 
formality in having admitted the jowab-il-jowab, or reply of the 
plaintiff, respondent, after the period allowed by Act XXIX. of 1841 
had expired, this court was eventually ordered by the Sudder Court 
to return the case to the principal sudder ameen in order that he 
may pass a legal order thereon: it is therefore ordered that this 
case be sent back to the principal sudder ameen in order that he 
may pass a proper order thereon according to the provisions of 
Act XXIX. 1841, The expense of this appeal to be defrayed by 
the respondent. 

The SCb’H March 1847. 

Case No. 2/8 of 1846. 

Regular Appeal from a decision of the Principal Slider AmeeUf 
Moalvi Neamut All Khan, dated the Tth April 1845. 

Ghunsam Chowdry and others, Appellants, (Defendants,) 

versus 

Mohun LalJDobey, Respondent, (Plaintiff.) 

Claim, Company’s rupees 1,492-4-2, principal and interest, due 
on account of arrears of rent on 109 bheegas of land, situated in 
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the village of Shahradpoor Dumduma oorf Ruhumpoor, pergunnah 
Biillea, from 1247 to 1249 F. S. The principal audder ameeri gave 
a decree for this claim in full, from which the defendants appealed. 

In this court it appearing on an inspection of the papers filed in 
the case, that the lower court had admitted the jowab-il-jowab, or 
reply of the respondent, plaintiflF, illegally, viz. after the expiration 
of the period allowed by Act XXIX. of 1941, it is accordingly 
ordered under the provisions of the above Regulation, that this ap¬ 
peal be decreed, and that the order of the principal sudder ameen 
in this case be rescinded, and that all the costs of suit be paid by 
the respondent. 

The 30th March 1847. 

CasoNo. 33of 184 . 

Regular Appeal from a decision of the Principal Sudder Ameen^ 
Moulvi Neamut All Khauy dated the \^th of April 1845. 

Gobind Suhai and others. Appellants, (Defendants,) 

versus 

Sheik Moolabuksh, Respondent, (Plaintiff.) 

This action was brought in the lower court to recover the sum 
of Company’s rupees 1,.330-6-2, principal and interest, being the 
amount of revtume paid into the public treasury on account of the 
defendants. For this claim a decree in full was passed by the 
principal sudder ameen. On appeal it appearing, that the lower 
court had admitted the reply of the respondent illegally, viz. after 
the expiration of the period allowed by Act XXIX. of 1841, it 
is accordingly ordered that this appeal be decreed, and that 
the order of the principal sudder ameen be rescinded, and that all 
the costs of suit be paid by the respondent. 
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Present : JOHN FRENCH, Esq., Additional Judge. 

The 5th March 1840. 

No. 712. 

Regular Appeal from a decision parsed dy Syed Azeem Ali Khan, 
Moonsiff of Dulsing Serrai, dated 19^4 August 1845. 

Jeetun Raee, Subdyal Raee, Goordyal Raee, and Beechook Race, 
(of 25 Defendants,) Appellants, (Defendants,) 

versus 

Munyar Raee, Runjeet Raee, and Umman Raee, Respondents, 

(Appellants.) 

This suit was instituted by the respondents, for the mutation 
of their names in the collectorate of 3^ Jimias within the whole 
16 annas of village Purkotumpore, pefgunnah Akhurpore Ranee, 
&c., like proportion share of land in the village Akburpore Ranee, 
deeharah Bhararee, or alluvion land, under purchase by bill of 
sale from Goordyal Singh for the sum of 650 rupees, dated 25th 
Sawun i249 Fuslee. ^fter causing the deed to the registered, it 
was delivered over to the plaint’df and let in possession ; having 
failed to cause the mutation, hence this suit, naming all the sharers 
ill the village as defendants, twenty-five in number. Action laid 
at Company's rupees 186-9, three times the amount of the annual 
revenue. * 

The defendants Manick Buxsh and two otlfi?rs acknowledge the 
plaintiif^s claim. 

The defendants Sunker Raee, and three others, also acknow¬ 
ledge the plaintiff's claim, as also does Goordyal Singh, the 
vender. The defendants Jeetun Raee and three* others (appel¬ 
lants) alleged that 4 annas portion appertained to Hurbaje Race, 
the son of Purtab Singh; that Goordyal Raee is a sharer in Pur- 
taub’s portion, if Purtaub's portion be included in the bill of sale 
it is correct, otherwise the vender has not so large a portion to 
dispose of. The plaintiffs have also sued for alluvion land, which 
is including two distinct circumstances into one suit. The collec¬ 
tor made the settlement for the alluvion land with them, the de¬ 
fendants, in whicJi the vender was not included. 

The defendants Kucker Raee and four others reply w'a^ the same 
as the above. 

Hurbaje Raee alleged his father Purtaub Singh gold one anna 
portion to Goordyal Singh, and 2^ anna portion was sold by H|jr- 
loll Race, and four others to Goordyal Singh, who sold the 3^ annas 
portion to the plaintiffs, who have wrongly included him as a de¬ 
fendant, having no concern in the dispute. • 

The other seven defendants allowed the case to go by default. 

The moonsiff passed a decision in favour of the plaintiffs on the 
grounds the bills of sale to Goordyal Singh and that person's bill 
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of sale to the plaintiffs having been proved by evidence of wit¬ 
nesses. 

Against this decision Jeetun Race and three others of the defend¬ 
ants appealed. Alleging the sale of Purtaub Singh to Goordyal 
Singh is correct, but said of 2^ annas portion to that person by 
Hnrloll and others, is not correct; Hurloll Race not having any 
concern therein. No inquiry was made how that portion came 
into tlie possession of Hurloll Race. The plaintiffs, respondents, 
were farmers, made a deed of lease signed by the sharers, arid the 
name of Hurlpll Raee is not mentioned in that lease, nor is his name 
mentioned as sharer in the settlement made for the village in 1217 
Fuslee, or in the settlement for the alluvion land in 1241 Fuslee. 
The name of Hurloll Raee and others are not entered in the mu¬ 
tation book. 

Court. 

In this case the bills of sale and other documents filed were not 
proved, in as much the evidence of witnesses were taken on the 
Jlth of June, and the documents w’^ere not filed until the 15th of 
August, hence the instruments cpuld not have been shown to the 
w’itnesses, to verify the documents to be the same which was at¬ 
tested in their presence, and to which they respectively became wit¬ 
nesses. Until such verification takes place, documents cannot be 
said to have been proved. Under this circumstance»the absence of 
proof, how Hifrloll Raee and 4 others came in possession of the 
property of the 2 and half annas’ portion of the village which they 
disposed of by bill of sale to Goordyal Singh, and the unascertain- 
ment of the point with whom the settlement of the alluvion land 
was eftected, show the investigation was insufficient, therefore the 
decision of the moonsiff is reversed and the case returned for trial. 

The moonsiff is to refer to the documents numbered 54 and 55 
filed in the case. The first is a lease written on a stamp of 8 
annas, it should have been on a stamp of 2 rupees value. The 
second is a bill of sale written on a stamp of one rupee, should 
have been on a stamp of four rupees value; vide X. Regulation of 
1829, Schedule A, No. 29, for the first document under No. 54, 
in tlm suit, and No. 18, of the same Schedule A, for the second 
document No. 55, in the suit, and to pass in conformity to the 
18th Section, X. Regulation of 1829, an order for the payment of 
penalty enjoined therein for filing documents written on stamps 
of less value required by the schedule^ and numbers above cited. 
vSr further guidance on this point, peruse Construction No. 1120, 
dated 15th of December 1837, and Circular*'Order dated 7th of 
June 1839. After the receipt of the penalty, to return these 
documents in order that the requisite additional stamp may be 
impressed on them. When the documents are again filed, to take 
the evidence of the subscribing witnesses to the several docu- 
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ments, and that each be verified as above pointed out to be neces¬ 
sary. Proof should be recjuircd how HurloII and others, who 
sold the 2^ annas share of the village to Goordyal Singh, came in 
possession thereof. The defendant to be called on to file copy of 
the settlement made for alluvion land fpom the collector's office, 
from which it will be ascertained whether that settlement was 
made with particular individuals or with the proprietors of the 
whole village. Having re-investigated all the circumstances above 
pointed out, to puss a decision according to the merits of the case : 
amount of appeal plaint be returned to the appellant. 

The 13tii March IS^IJ. 

No. 58. 

Ileffular Appeal from a decision passed % Mouhi Sijed Wahid Od- 

deerif Mooasiff of Mozufferpore, dated \iSth December 1845. 

Ilampurkas Race, Appellant, (Defendant,) 
versus 

Tillockdarry Sing, Respondent, (Plaintiff.) 

This suit was instituted by the respondent for the recovery of 
Company's rupees 71-13-2, being principal and interest of an ad¬ 
vance on a lease dated 5th of Badone 1242 Fuslee, of (i beegahs 2 
beswas and 1() doors witliin 50 beegahs of charity land, appertain¬ 
ing to the Durgah Ilurzaree Shah, situate in the village Annund- 
pore, pergunnah Ruttee. The lease was for 3 years from 1243 to 
1245 Fuslee, on an advance of 50 rupees and 4 annas rent to be 
paid annually to the lessor, who stipulated to discharge the amount 
of advance at one time and the lessee to hold possession of the 
lease until the advance be paid. The lessee having been dis¬ 
possessed in 1250 Fuslee, without payment of the advance, hence 
this suit. 

1'he defendant does not deny the authenticity of the lease, but 
alleged, of the advance 15 rupees were paid on the 15th of Katick 
1249, and on the 23d of Sawun, a further sum of 29 rupees, 
making a total of 44 rupees, for which sums he held receipts; 
thereby 6 rupees only were due to the plaintiff, but the phintiff 
having carried away the produce of the 10 annas, or budmee crop, 
and also that on 5 beswas and 10 doors of land; by the *putwarrees 
account, after giving deduction for the 6 rupees a surplus of 7 
rupees 5 annas are due to the defendant, and the plaintiff did not 
pay one cowree of rent payable under the stipulation of the lease. 

The moonsiff passed a decision in favour of the plaintiff on the 
following grounds. The two receipts and the evidence of the 
witnessejs arc not to be depended on, the plaintiff’s signature on 
them does not correspond with that on tlie plaint and on the 
power of attorney. The receipts are written on plain paper, al- 
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though of 4 years standing, the ink appearsi’resh; with the excep¬ 
tion of Rainchurnin Lall, all the other witnesses cannot read or 
write, and Ramchurrun Lall is no way concerned with the pkaintiff 
that he should have written the receipts. The lease stipulates 
that the amount of advance should be paid at one time, and it is 
a customary stipulation on all advances, otherwise the payment 
by instalments impairs the lease. The allegation of the defendants 
that the plaintilF carried away the produce is a mere assertion. 
The circumstance of the plaintiff not having paid the rent of 4 
annas stipulated in the lease is a distinct matter, and does not 
appertain to th'is case. The defendant appealed against this deci¬ 
sion, urging that receipts on plain paper to the extent for 50 
rupees are admissible ; and the evidence of his witnesses proved 
the payment of the monies; although the stipulation was to pay 
the money at one time, yef it is optional of the lessee to take the 
amount of advance by instalments. Ramchurrun Lall is the put- 
warree of the lessee, and plaintiff having carried away the produce 
of 1250 Fuslee, was proved by evidence of witnesses. 

Court. 

Receipts under the value of ^0 rupees are not required to 
be written on stamps, but every document requiring to be 
proved, should have the names of the witnesses subscribed thereon, 
these receipts have not the witnesses^ names subscribed on them, 
hence there is no asoertaining what witnesses may be adduced to 
give evidence. They are therefore inadmissible as proof; but it 
was necessary that the receipts of rent payment should have been 
called for, not having done so the moonsiff^s investigation was 
incomplete, therefore the decision is reversed, and the case sent 
back for re-investigation after calling for the attendance of both 
parties. To peruse the writing, or the supposed attestation of the 
plaintiff on the plaint, and the power of attorney, to ascertain 
whether the attestations were written by the plaintiff or by his 
brother Pursun Race, as the latter portions of the attestations 
w'ould indicate. To effect which the depositions of both the 
plaintiff^s attornies must be taken, and those of the subscribing 
witnesses to the plaintiff^s power of attorney, after administering 
the prescribed oath to interrogate them separately, in order to 
ascertain tVuth, which of the two, the plaintiff Teluckdharry Singh, 
or his brother Pursun Race, wrote the attestations on the plaint 
and on the power of attorney. If the plaintiff wrote it; why ? 
anA under what circumstance did Pursun Race write the addi¬ 
tion thereto ? Should the evidence prove tbaV Pursun Race, the 
plaintiflffis brother, wrote the attestations, you will then take into 
consideration whether or not the suit wus instituted ^nd car¬ 
ried on by a fictitious person ; and is or not thereby liable to be 
dismissed with all costs according to the Regulations, if not liable 
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to dismissal, the case falls under a simple mortgage transaction. 
To call on the plaintiff to file the receipts of rent and account 
current of the resources and expences on account of the land 
leased, from the date of expiration thereof, viz. 1246, to 10 annas 
instalment of 1250 Fuslee, and try the ^ase conformable to the 
10th and 11th Sections, XV. Regulation 1793. Having re-inves¬ 
tigated the case to pass a decision in conformity to the merits 
thereof: amount of stamp of appeal plaint to be returned. 

The 16th March 1847. 

No. 427. 

Regular Appeal from a decision passed by Molovi Syed Mohamud 

Mohamid Khan, Sadder Ameeu of Mozufj'erpore, dated 27th May 

1845. • 

Gunput Sing and another. Appellants, (Plaintiffs,) 

versus * 

Mr. Andrew Anderson’and Mr. James Cosserat, Respondents, 

(Defendants.) 

Tub appellants sued the respondents for the recovery of Com¬ 
pany’s rupees 310-3-4^, bhing the principal and interest due from 
them, on account of arrears of rent from the year ,1248 to 1251 
Fuslee, on 28 beegahs of land, in tlie villages fiulleepore Pursram, 
and Shahpore Chintavvun, pergunnah Jafler, farmed to the gentle¬ 
men of the Bundhar indigo factory, on a lease for nine years, plain¬ 
tiff receiving an advance of rupees 150, the lease was from 1245 to 
1253 Fuslee, and the annual rent of Company’s rupees 80-8 was 
to be paid. A counterpart of the lease was entered into by the 
defendants dated i6th of October 1837, i» which it was stipulated 
that 15 rupees were to be deducted annually from the rent on 
account of the money advanced, and the remainder rupees 65-8 to 
be paid annually to lessors, which was complied with to the end 
of 1247 Fuslee; for the rent of 1248 Fuslee, a summary suit was 
filed against the defendants before the collector, who, on the 16th 
February 1843, struck the case off his file, and directed to sue in 
the civil court. • 

The defendants alleged of the three parcels of land mentioned in 
'the lease, two parcels to the extent of 13 beegahs, *15 biswas, in 
the village Bulleepore PursTam were put in their possession, of tJte 
other parcel 14 beegahs and 5 biswas in the village Shahpore 
Chintawun they were not let in possession, and the coinputi^ion of 
the rent was not made;,but on a fair adjustment of the account 
there wilPbe a surplus due to the defendants of Company’s rupees 
26-8-6 to 1251 Fuslee. The defendants also object to the charge 
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of oxpeiices incurred by the plaintiff in the summary suit, which 
is included in this suit, as not dcmanduble, that case having been 
struck olf the file. 

The sudder amecn dismissed the case on the grounds: that pos¬ 
session had been given.to the defendants of 14 beegahs and 5 
biswas of land, in the village Shahpore Chintawun, had not been 
proved. From the decision of the collectorate it appears the sum¬ 
mary suit was struck olf the file, arising from the objection made 
by the defendants, they had not been let in possession of afore¬ 
mentioned land. There is a discrepancy in the evidence of the 
plaintitf’s witnesses, and it is proved by them the land was not cul¬ 
tivated with indigo. 

Against this decision the plaintiff appealed, urging the counter¬ 
part of the lease is one for both villages; that defendants should 
acknowledge pr)SSession ‘of the land in one village, and deny 
possession of the other is erroneous. If not in possession, they 
would doubtless have taken steps to obtain possession, and not 
have paid their rent up to 1247 Fuslce. The defendants allege 
there is a surplus due to them, how can that be when there 
was no excessive rent paid ?< That the defendants were in 
possession, tlie factory engagements with the ryots filed in the 
case, will prove. That he, the appellant, had adduced nine witness¬ 
es, cultivators of the very land in queotion, and their evidence 
established his claim. ' 

The responi&ents ^appointed attornies, but allowed the appeal to 
go by default. 

Court. 

The plaintiffs’ (appellants) witnesses seem to have deposed to 
matter in which they were respectively concerned, hence their 
discrepancy. The defendants’ (respondents) witnesses were ser¬ 
vants of the factory, hence there is not much reliance to be placed 
on their evidence. If more than half portion of the land men¬ 
tioned in the lease had been withheld from the defendants, they 
would have taken legal measures to obtain possession, or they 
would have withheld in the same ratio of the rent, in lieu of which 
agrqeably to their counterpart of the lease, the full amount of rent 
was paid for three successive years, which must be considered as 
giving construction; they were in possession of the whole lease. 
Therefore ordered a decree in favour of appellant for the four 
years’ rent and interest thereon to the date of payment. The 
a^'pellant is not entitled to the expetises incurred by suing the 
respondents in the summary suit, as this suit* includes three years’ 
rent ig addition to that in the summary suit, and is not for the 
reversal of the collector’s decision. Besides the amount of decree 
passed against the respondents, they are to pay the coks of both 
courts. The decision of the sudder ameen is reversed. 
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The 16tu Maugh 1847. 

No. 490. 

Regular Appeal from a decision passed by Molovi Syed Mokamud 
Mohamid Khan, Sadder Ameen of Mozufferpore, Tirhooty dated 
^\st of June 1845. , 

Bunseedur Chowclree, Appellant, (Plaintiff,) 
versus 

James Cosseratand Andrew Anderson, Respondents, (Defendants.) 

The amount of action of this suit was in the plaint laid at Com¬ 
pany’s rupees 3.33-5-4, and afterwards by a supplementary petition 
at Company’s rupees 412-1, being the aggregate amount of prin¬ 
cipal, interest, and differcrjce of exchange from Sicca into Com¬ 
pany’s rupees, on account of a loan on a deed denominated “ dust 
gurHan,” (a term in customary usage among merchants and shop 
keepers, when money or articles are tal^:‘-n on a verbal promise of 
a speedy'^ return of the money or payment of the article taken or on 
documental loan without interest,) dated 20th of Chait 1247 Fuslee, 
corresponding with 6th of April 1840, to he discliarged in five 
years by instalments of •Company’s rupees 62-8 yearly, from 1247 
to 1251 Fuslee: not a single insfulment having been paid is the 
cause of this suit. 

The defendants deny having received any money on the docu¬ 
ment. Havini^ a banker In this district, and in Calcutta an agent, 
when money is required it is obtained from thg bankiCr by a bill on 
the Calcutta .agent, banker receiving the money through that 
means. Wishing in 1247 Fuslee, for the farm of the village 
Pursram, application was made to the plaintiff for it, who asked a 
donation of rupees 62-8 annually for the trouble of obtaining a 
lease thereof from his sharers, and wliich was to be kept a secret 
from Gunput Chowdree and other sharers; to satisfy him on that 
point a roka (or note of hand) denominated dust gurdan,” written 
to hide it was for his exertion, placing confidence in the plaintiff 
the instrument was given into his hands, the sharers having come 
to the knowledge of the matter, a lease was not granted, whereon 
the return of the roka was demanded from the plaintiff, who 
asserted he would in a short time cause a lease to be writtei\ and 
delivered, after which no lease was obtained nor was the roka re¬ 
turned. It escaped the memory of both the defendants* to rede¬ 
mand the instrument, and particularly Mr. Cosserat, who about 
' that time proceeded to another factory, and the pe%-son who had 
the superintendance of th6 factory at Bundhar was unacquainted 
with the matter of the roka. 

The sudder ameen in passing decision took the evidqpce of 
witnesses on both sides, who were not subscribing witnesses to the 
instrument, at an equipoise, and dismissed the case on the uncre- 
ditableness of one out of the two subscribing witnesses to the 
dust giirdan,” viz. the evidence of the witness who could read and 



56 


ZILLAII TIRIIOOT. 


write having deposed the defendants did not take the money, and 
the other witness who sided with the plaintiiT, the money was 
made over to the defendants, being unable to read or write, and on 
the evidence of one witness the plaintiff’s claim is not proved. 

Plaintiff appealed against this decision, urging one of the sub¬ 
scribing witnesses to the instrument and three others deposed to 
the defendants taking the money. If the roka was on account of 
his trouble, that circumstance would have been written in English 
or in Persian, and not having obtained the lease the defendants 
would have taken back the deed. 

The respondents appointed an attorney, but allowed the appeal 
to go by default. 

Court. 

There were but two subscribing witnesses to the deed, and Jis set 
forth in the sudder ameeri*^s decision each deposed contrary to the 
other in respect to the receipt of the money Company’s rupees 
312-8 mentioned in the deed; that the respondents should require 
to borrow so very trifling a sum cannot be supposed, fof it could 
not answer any object of carrying on then* factory concerns, al¬ 
though the deed, it is probable, was written out with the view 
set forth in the reply to the plaint, yet there were too many persons 
present at the transactions to keep that matter a secret from the 
other sharers in the property. The respolidents are also blameable 
for not insisting on Jhe return of the deed when the object for 
which it was written was not attainable. If the money had been 
taken interest would assuredly been claimable in default of pay¬ 
ment of the kists or instalments. The deed sots forth that no 
interest is demandable on failure of payment of the instalments. 
This indicates no money was received by the respondents. 

There is no reason assigned why a regular suit was not instituted 
f)n the failure of payment of each separate instalment, and no 
proof has been adduced that the payment of each instalment was 
ever demanded or any whatever prior to filing of this suit. Under 
these circumstances there is no cause for altering the decision of 
the sudder amcen, which is hereby affirmed and the appeal dismiss¬ 
ed with costs of both courts. 

* The 19th March 1847. 

No. 525. 

Regular Appeal from a decision passed by Molovi Syud Mohamud 

sMohamid Khan, Sudder AmeCn of Mozuferpore, dated 19<A of 
July 1845. 

, Mohunt Manick Gheer, Appellant, (Defendant,) 

versus » 

Bucktore Chowdree and 5 others. Respondents, (PlaiiitifTs.) 

This suit was instituted by the respondents for the possession 
of 15 beegahs of land appertaining to the village Aiiiintpore 
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Ghunnee, pergunnah Teelockchawur, and reversal of deputy col¬ 
lector’s khaus muhaul proceeding dated 27th February 1838. 
Action laid at Company’s rupees 300, being the valuation of the 
land. 

In the original suit, among other defendants. Government was 
included, subsequently exempted therefrom by supplemental pe¬ 
tition. 

The plaint sets forth the plaintiffs are the proprietors of the 
above named village, acquired partly by ancestral and partly by 
purchase, contiguous to which are villages Joosur and Tulsee 
Anuntpore, the property of the defendants; that Uhumun Singh 
and others, the ancestors of the defendants, took 15 beegahsof the 
plaintiffs’ village and dispossessed them thereof; that Munbode 
Singh, ancestor of the plaintiffs, sued for and obtained a decree for 
the same, on the 10th of September 17^, from which period to the 
month of Jaite 1245 Fuslee, remained in quiet possession thereof. 
When the rent free land, village Joosur, was attached by the Govern¬ 
ment, then the defendants in collusion with the ameen caused the 
abovementtT)ned land to be measured as comprehending 7 beegahs, 
17 kulbas, and 14 dhoors only, appertaining to the attached village. 
The plaintiffs having opposed, were confined, fined and mutchelka 
taken from them. For the reversal of the mutchelka a suit was 
instituted, but was nonsuited, with direction to sue for the reversal 
of the deputy* collector’s klnuis mu haul proceedipg, dated 27 th 
February 1838, hence this suit. 

The defendant, Manick Glieer, alleges the plaintiffs have sued for 
the reversal of the pi’occcding of the deputy collector of the khaus 
muhaul which specifies to be 7 beegahs, 17 kulbas, and 
17 dhoors, yet they have sued for 15 beegahs, owing to this dif¬ 
ference the case is liable to be nonsuited. The circumstance 
of the former decision was a dispute with the proprietors of an¬ 
other village, and is not applicable to this suit. The plaintiffs 
never held any land appertaining to the village Joosur ; if they 
had possession, they would have mentioned the names of the cul¬ 
tivators, and filed their pottahs and khuboolets, Sec. 

Oddun Singh and others, the same as the above. 

The sudder ameen passed a decision in favour of the pfaintiff 
7 beegahs, 17 kulbas and 17 dhoors, on the grounds there being 
no former established measurement papers of the quantity of land, 
and the boundary of the village Joosur, extant. It does not ap¬ 
pear from the evidence of witnesses given in the presence of jthe 
settlement officer, that they proved the land was in the possession 
of the defendants, and the evidence of the plaintiffs’ witne^es have 
proved it was in the pqssession of the plaintiffs. The suit is for 
the extdhtof 15 beegahs, which is not ascertainable from any of the 
settlement papers or from any proof to be found; therefore 7 bee¬ 
gahs, 17 kulbas, and 17 dhoors are the plaintiffs’ right. 
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Both parties dissatisfied with this decision appealed. 

Mohuiit Manick Ghecr, the defendant, urging—that the sadder 
anicen’s decision was contrary to circumstances on the records of 
the case. Evidence of their witnesses proved his possession of the 
land, and that it appertained to the village Joosur. After the 
settlement officer had himself proceeded to the spot, made the 
settlement with liim. The decision of the sudder ameen sets forth 
that the extent of the land, and the boundary of the village Joosur, 
is not ascertainable. It is clearly mentioned in the proceeding, 
dated 27th February 18.'18, of the settlement officer, which not 
having appealed against to the commissioner or to the Sudder 
Board, this suit is not admissible in court. 

No. .556. 

The plaintiffs, Bucktore f!!howdree and others, appealed, urging 
the evidence of witnesses, and the decision passed by the register, 
dated 10th September 1709, fully established their plaint: if the 
point respecting the quantity had not been established, it was for 
the sudder ameen to have deputed an ameen to ascertfibi the quan¬ 
tity of land within the boundary qientioiiccf in the plaint. 

Court. 

Under the I. Regulation of 1798 and VII. Regulation of 1799, 
the courts have no power to interfere regarding settlements—the 
4 and 5 Clausas of t/ie 2d Section, Ill. Regulation of 1828, the 
courts are prohibited to take cognizance of cases of I’esumcd lands. 
This being a case of the land under dispute, having been resumed 
and assessed, the sudder ameen had no jurisdiction to take cog¬ 
nizance thereof, and the plaintiff's should have sought redress in 
the resumption court; therefore his decision is reversed and decree 
passed in favour of the appellant Mohunt Manick Gheer. The 
appeal of Bucktore Chovvdree and others, dismissed, who are to 
pay the costs of both appeals and both courts. 

The 29th March 1847. 

No. 423. 

I 

Regular Appealfrom Molovi Syud Mahomud Mahomid Khan, Sudder 
Ameen of Muzufferpore, dated 18M June 1845. 




Takee'Raec and 14 others, Appellants, (Plaintiffs,) 

« 

versus 


P«sput Race and 20 others. Respondents, (Defendants.) 

This suit was instituted for the possession of 25 beegahs of 
land, in the village Undaree, a dependency of village Amma, pur- 
guiinali Jakulpore. Action laid at Company’s rupees 533-5-4. 
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The plaint sets forth the village Undaree is the property of the 
appellants. The village Deewoklee Dham, the property of the 
respondents, the estates adjoin, the boundary formed by an old 
bhaha or water course. The north and east thereof is the property 
of the appellants. The south and wesfe thereof the property of 
the respondents. In 1234 Puslee, the village Deewoklee Dham 
was under butwara or partition. The ameen deputed to form the 
partition, in collusion with the respondents, measured 9 beegahs 
of land, appertaining to the village Undaree, the property of the 
appellants, as belonging to the village Deewoklee Dham ; whereon 
the appellants presented a petition of objectif)n to the collector, 
who, the plaint sets forth, directed them to sue in the civil court 
for redress. The respondents not having opposed, they, the ap- 
l)ellants, continued in cpiiet possession. Two of the respondents 
Pusput Race and Gungah Race being (?liltivators within that spot 
of land of 1 beegah and 5 biswas, not paying their rent, they were 
sued for rent on account of 1231 Fuslee, and a decree obtained 
against them in the moonsiff'^s court. On appeal it was returned 
for re-in^eStigation to tjie moonsitf^s court where it was dismissed, 
with direction to sue for the adjifstment of the boundary dispute; 
the appeal against this decision was affirmed, whereon the respon¬ 
dents dispossessed them, the appellants, of 25 beegahs in 1246 
Fuslee. Having first instituted a suit for possession of the land 
at the rate of 10 rupees per beegah, the case was .nonsuited, the 
amount of action being deen\ed less than required by the regu¬ 
lations. Therefore the present suit is at the 20 rupees per beegah, 
and praying for mesne profits from the time of dispossession of 
the land. 

The respondents in their answer as defendants allege—the plaint 
sets forth the collector directed to sue in the year 1234 Fuslee, 
and did not. The suit being instituted after a period of twelve 
years is not admissible. The boundary of the two villages is a 
poker or tank, named Undaree, to the south and west thereof 
appertain h) the village Deewoklee Dham, their property. 

The plaint sets forth, although the collector directed to sue for 
the 9 beegahs, the defendants (respondents) not having opposed, 
they (appellants) remained, in quiet possession, is incorrect; the 
land appertains to the village Deewoklee Dham ; this assertion is 
made with a view for the admission of the suit, as being within the 
period of limitation. • 

The sudder ameen dismissed the case on the following grouiids. 
Although the witnesses adduced by the plaintiffs (appellants) de¬ 
posed the plaintiffs had been in possession of the disputed land, 
yet the witnesses adduced by the defendants (respondents) deposed 
the land Under dispute appertained to the village Deewoklee Dham, 
of which the defendants have from old been in possession. From 
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copies of papers from the collectoratc it appears that within this 
25 beegalis, under dispute, 9 beegahs of that laud the collec¬ 
tor’s ameen stated to appertain to the land belonging to the de¬ 
fendants, against which the plaintiffs presented a petition of ob¬ 
jection to the collector, wJiich was rejected, therefore it was requi¬ 
site for the plaintiffs to have then sued for possession, and not re¬ 
mained quiet for more than 12 years ; and their assertion having 
remained in possession of the 9 beegahs after the collector had re¬ 
jected their application is sheer indolence : for after the rejection 
and direction of the collector, why the defendants should have al¬ 
lowed the plaintiffs to hold possession; and from the report of the 
collectors’ ameen it appears Muddun Race, the ancestor of the 
plaintiffs pointed out, and allowed the measurement of the land as 
appertaining to the defendants’ village. 

The marks or traces of Vhe bhaha mentioned in the plaint was 
not to be discovered by the ameen deputed. 

Against this decision the plaintiffs appeared, urging—the state¬ 
ment of the respondent that the poker or tank Andaree to be the 
boundary of the two villages is not ascertainable by ttie butwarah 
papers of the collectorate; from*' inspection of the measurement 
papers of the butwarah, it is clear 11 biswas and 16 dhoors to 
the west of the tank Andaree inserted in the first parcel, and 1 
beegah and 14 biswas to the north of the tank Asrahee, the re¬ 
mainder of thq, land ^was exempt from measuremeifc. How could 
the sudder ameen give the whole disputed land to the respondents ? 
If the suit be barred by limitation 9 beegahs only fall under that 
rule, and not the whole of the land under dispute. The sudder 
ameen states no trace of the bliaha has been discovered by the 
ameen. Previous to the ameen’s report, an order was issued for 
the ameen to return without enquiry, having done so, subsequent 
to his recall, is of non-effect. 

To the west of the tank Andaree is revenue land appertaining to 
the village Andaree, the property of the appellants, under cultiva¬ 
tion of the respondents, who have continued to pay the rents, and 
a decision for rent payable by them is filed in the original case. 
The land under dispute is to the east and west thereof, and if the 
disputed land be given to the respondents then this land also will 
be lost, r 

The respondents allege the whole of the land was included in the 
measurement papers as appertaining to their village, if not why did 
thi^ ancestors of appellants make objections, which were rejected, 
and more than twelve years have elapsed. The land under No. 47, 
to the^gouth of the tank Andaree appertains to their, the respon¬ 
dents’ village, of which a partition has been effected: until that par¬ 
tition be not reversed, the appellants’ suit is not just. Uegfirding the 
land under No. 116, 8 beegahs and 4 dhoors appertains to the 
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village Mirzapore, and has previously been adjusted. The boundary 
of the two villages is the tank Andaree, the south and west thereof 
appertain to the respondents^ village, the north and east there¬ 
of is that of the appellants^, 16 beegalis of land is a great distance 
to the south of the tank Andaree and close Jto their, the respondents^ 
own village, and is to the south of the 9 beegahs ; how then is it 
exempt from the butwareh measurement. The revenue land men¬ 
tioned in the appeal as stated to be on the west of the tank Andaree 
is not correct. It is situate on the west north corner of the tank 
Andaree. 

Court. ' 

The butM^arreh anieen drew out no sketch of the village De- 
woklee Dham, hence there is no arriving at the precise truth 
what parcels of land were included in the butwarreh (or partition) 
and what not; nor is it to he gleancid from the measurement 
papers. With regard to the 9 beegahs measured by the butwa- 
rah araeen in 1234 Fuslee, it is speefied in the papers filed in the 
case, and stated by that ameen. Mundun Raee, the father of Bhyro 
llaee am^ Jmvahur Raejj, the petitioners, remonstrating against 
the measurement, &c., pointed oi’.t the land as appertaining to the 
village Deewoklee Dham. It appears from the collector's pro¬ 
ceeding, dated 3d of May 1826, that 9 beegahs of land was 
admitted as appertaining ♦to the village Deewoklee Dham, and a 
partition thereof was effected. Hence the assertion of the appel¬ 
lants, finding no opposition, after the collectdt had rejected their 
claim, they continued in quiet possession thereof until 1246 
Fuslee, is an evident falsity. Yet the appellants’ witnesses depos¬ 
ed that the respondents dispossessed the appellants of the whole 
35 beegahs at one and the same time, that is, about six years 
prior to giving their evidence in court. This shows the witnesses 
must have been tutored to give their evidence to agree Avith the 
plaint. As a portion of the evidence of the appellants’ witnesses is 
evidently false, no credit can be given to the other portion of their 
evidence, hence the appellants have not proved their plaint. 
Under the above circumstances there^appears no reason tor al¬ 
tering the decision of the sudder ameen, it is consequently here¬ 
by aflfinned, and the appeal dismissed with costs of both courtS. 

The 30rii March 1847. 

No. 584. 

Regular Appeal front a decision passed by Molovi Syed Mohamud 
Mohamid Khan, Stfdder Ameen of Mozuferpore, dated 28/4 JiUy 
1845. 

Goonput Singh and 4 others. Appellants, (Plaintiffs,)* 

• ’ versus 

Horul Tagoor and 2 others. Respondents, (Defendants.) 

In this suit the appellants sued the respondents for the recovery 
of Company’s rupees 783-9, being arrears of rent from 1247 to 
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1251 Fuslee, on the cultivation of 10 beegahs, lObiswasof land^in 
the village Makeputtee, purgunnah Jakur, payable in kind, the re¬ 
spondents having taken away the whole produce without giving the 
appellants their due share thereof. The respondents had been 
sued for rent for cultivation of the said land to the year 1246 Fuslee; 
and a decree obtained against them, and up to the khas appeal 
confirmed, dated 5th of January 1844. 

The respondents allege, after the decision of which the appel¬ 
lants made mention, no deed for the cultivation had been delivered 
to appellants, nor did the respondents cultivate the land. In 1245 
Fuslee, the respondents took a lease of 14 beegahs, payable in kind, 
at the rate of one rupee per beegah, from Bunseedur Chovrdree, 
the brother of Goon put Singh, and the rent thereof was paid to 
1246 Fuslee. The appellants claiming the land as theirs, sued to 
compel them, the respondents, to pay rent twice over very unjustly, 
therefore the cultivation was in 1247 Fuslee relinquished. 

The sudder ameen passed a decision in favor of the appellants for 
the sum of Co^s. Rs. 123-1, the principal for 1247 Fuslee, to which 
is to be added interest from the date of institution of^sdit, on the 
grounds that the respondents acknowledged in their answer, in the 
ibrmer case, that they cultivated the land in 1247 Fuslee. Against 
this decision an appeal was preferred by the above named appel¬ 
lants, urging the estimate of the producej the accounts and deposi¬ 
tions of the gutwarree and others clearly proved iSie plaint. The 
respondents^ witnesses, some were relations and others of low caste, 
their evidence is not to be depended on. The decision of the 
sudder ameen sets forth, the respondents relinquished the cultiva¬ 
tion, which is a mere supposition, and not proved. No such asser- 
.tion was made in any of the papers of the former case that they 
had relinquished the cultivation. The answer of the respondents 
the same as that of their answer to the plaint, with this addition. 
In their answer to the former case they mentioned the lease of the 
land was at the rate of one rupee per beegah, the award of the 
sudder ameen should have been at that rate, the bowlee or kind 
rent, is incorrect. Thej^ had also appealed against the sudder 
ameen’s decision, which was struck oft* the file by failure in carry- 
ing'it on. 

• Court. 

A thorough enquiry into the points whether the respondents 
had cultivate or relinquished the land, does not appear to have 
h'ien made; therefore the decision of tfie sudder ameen is reversed, 
and the case ordered to be returned for retinvestigation on those 
pointy; although the putwaree and other witnesses deposed the 
respondents were sent for to attend the estimate of the produce 
of their cultivation, and would not attend, yet who were sent to 
call them there is no mention, therefore it is necessary to ascertain 
from those former witnesses, who •were sent, and those persons 
sliould be summoned and their depositions taken, in order to 
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ascertain from them accurately the different period's and seasons 
for the respective crops annually; they were despatched to call the 
respondents, and the reasons assigned by the respondents for not 
attending the estimate of the produce of their crops. To summon 
the arbitrator, mentioned in the special a^ipeal of the former case, 
together with the persons who were employed under him to 
measure the land, to ascertain from them, whether the land in 
question was at that period cultivated or waste; to depute an 
ameen to the spot to ascertain from the surrounding neighbour¬ 
hood whether the land was cultivated to the year 1251 Fu^ee, and 
by whom. If waste, from what period it became so, and under 
what circumstances. It is customary for ryots, when relinquishing 
their cultivation, to declare the same by petition delivered into 
the zemindar’s cutcherry or office: on tl^e zemindar’s rejecting the 
application for relinquishment, the ryot may represent the matter 
in a petition to the court, then it is considered as relinquished. 
But in this instance, the ryots had not exchanged any deeds pf 
agreement i^arding the land with the appellants, then there is a 
doubt whetlver the respoihdents wjjre bound to deliver in their re¬ 
linquishment of the land by petition. It is also doubtful whether 
the respondents, in their answer to the plaint, relinquished the land 
on the decree passed against them by the moonsiff in the former 
case, or not until that decree was affirmed under the special appeal. 
In fact the dispute for the lands seems to haV» beer/ between the 
two pi'oprietors, and brothers, viz., Goonput Singh and Bunseedur 
Chowdree. Although the respondents actually cultivated the land, 
the right of Goonput Singh, yet there is every reason to believe, 
as mentioned by the arbitrator in the special appeal case, the lease^ 
was not granted by Bunseedur Chowdree to the respondents, until 
subsequent to the decision passed on the appeal in the former case. 
After taking the evidence on the points above pointed out, and on 
due consideration of the circumstances, to pass a decision agreeably 
to the merits of the case. The amount of stamp of appeal plaint 
to be returned to the appellants, &c. 

The 30th March 184/. 

No. 50. 

Regular Appeal from a decision passed by Molovi Syed Mahomad 
WahidoodeeUi Moonsiff of Muzufferpure, dated ^Jth December 

• ^ 845 . . . / 

Gunnesh Raee, Appellant, (Plaintiff,) 

•* versus 

Gunnesh Dutt and Bam Geewun Loll, heirs of Uddorun Singh 
deceased, and A88a»Taqoor, Respondents, (Defendants.) 

This was for the recovery of Company’s rupees 97-7*6, be¬ 
ing the principal and interest of a loan of rupees 45-13-6, on bond. 
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dated 16th Assin 1241 Fuslee, to be discharged by three instal¬ 
ments, viz. on the 30th of Assin 15 rupees, on the 15th of Kartick 
15 rupees, and on the 30th of Kartick 15-13-6. Owing to the 
demise of Uddorun Singh, one of the borrowers, his heirs have 
been sued jointly with Assa Taqoor, the other borrower. 

Giinnesh Dutt and Ram Geewan Loll, in answer to plaint, allege 
that Gunnesh Dutt was separated from Uddorun Singh in 1210 
Fuslee, and that no part of Uddorun Singh^s property has come 
to his possession, or to Ram Geewan Loll, therefore not liable to 
any of #he debts of Uddorun Singh. 

Assa Taqoor denied the plaintiff’s claim in toto, and alleged the 
bond to be a fabrication. The moonsiff passed a decision of dis¬ 
missal of the case on the following grounds. From the date of 
the bond to the date of t]j,e institution of this suit, falls short of 
21 days only of 12 years. The bond is signed by Uddorun Singh, 
for both borrowers, and he is dead, lie was also the writer of the 
bond. The writing of the bond has gone through the paper and 
the ink is fresh, it is thereby suspicious, and tlie sutjapribing wit¬ 
nesses are residents of another v^lage. 

Against this decision the plaintiff' appealed, urging the suit was 
instituted within 12 years. The name of two persons may be 
attested by the signature of one pers 9 n, and that person was 
Uddorun Singh, therefore the bond does not becjftmc suspicious. 
The subscribilig witeiesses residing in another village is not of any 
consequence, and the evidence of witnesses have proved the 
plaint. 

Court. 

^ The bond is for the loan of Company’s rupees 45-13-6, dated 
16th of Assin 1241 Fuslee, to be discharged by three instalments, 
payment within one month and half, that is by the 30th of Kartick 
1241 Fuslee. If the bond is genuine, on failure of payment of 
each instalment therein specified, the borrowers would have been 
called on to discharge the respective sums of instalment, and a 
suit instituted against them for the payment of the bond, in lieu 
of A’^hich, it is not shoM'^ed in the plaint that the borrowers were 
called on to make good the payment of any one of the instalments, 
or of th« whole at the expiration of the term, or during the life¬ 
time of the transcriber of the bond and tlie attesting borrower. 
But a slight mention is made that after the demise of Uddorun. 
Sr.ngh, payment of the bond was demanded, in proof of which no 
witnesses were adduced. Uddorun Singh appears, from the evidence 
of on^ witness only, to have died three years prior to giving of his 
deposition, which was on the 16th of Decegiber 1845, corresponding 
v/ith Bhadoon 1252 Fuslee, hence Uddorun Singh must have died 
in 1249 Fuslee, eight years after the date of the bond, and in that 
space of his existence, no demand of payment of the loan appears 
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to have been made from him or from the other borrower, and no 
reason having been assigned why the demand for payment of the 
bond was nut made for such a length of time, and particularly 
during the existence of the attesting borrower, there appears no 
cause for altering the decision of the moonsiff, which is hereby 
affirmed, and the appeal rejected. 


The 31st March 184/. 


No. 733. 

Regular Appeal from a decision passed by Syed Hiolovi ^ahomud 
Mohamid Khany Sudder Ameem of Mozufferpore, dated 20th Sep- 
temhery 1845. 


Raee Bhauttee Runimon, principal and guardian of Raee Oddith- 
narain, minor and brother, sons of ^oonwur Brijkoomar Singh, 
Appellants, (Defendants,) 


versus 


Jhotee X*all and Kunhye Cliowdree, Respondents, (Plaintiffs.) 

This suit was for the recowry of Company's rupees 738-2-6, 
the principal and interest of the sum of 500 rupees, advanced on 
a lease of a fifth share of villages Jelalpore, Dunmode Ghose, 
Hurreemah, Dunmode^ Shaik, and Mungolee, principal and de¬ 
pendencies, diuckla Mahye, pergunnah Beesarah, for the period of 
three years, from 1241 to 1243 Fuslee, to Jhotee Lall one of the 
plaintiffs. It was stipulated in the lease that the lessee was to 
pay annually a rent of rupees 450, of which rupees 140 were to 
be paid into the collectorate, being the revenue of the Government, 
rupees 60 to be retained as interest on the advance, and rupees 250 
were to be paid to the lessors, and if the advance was not paid at 
once at the expiration of the lease, to be continued to be held on 
the same terms until the advance should be discharged. At the 
end of the year 1246 Fuslee, one of the villages in the lease, viz. 
Mungolee, was sold at auction, in satisfaction of decree of court, in 
favor of Kooda Bucksh, whereby the lessee was deprived of the 
benefit arising from that village, from 1247 Fuslee. 

The lessors dispossessed the lessee of the remaining villages at 
the end of 1248 Fuslee, without discharging the money advanced, 
hence this suit. Although Kunhye Cliowdree is not mentioned in 
the lease, having contributed towards making up the sum advanced, 
he conjointly sues with the lessee. ^ 

The defendants allege there was nothing due to the plaintiffs. 
From the account filed with their answer, it will appear a surplus 
is due to themselves. ^ The amount of rent on lease undischarged 
is rupees 367-2-9, and a fifth share of the produce of the village 
Geedah, usurped by the lessee, as appertaining to the lease rupees 
356-15-3, This village is distinct from the lease and not mentioned 
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therein, was held possession of by the lessee as proved by their 
chitta. 

Sudder ameen passed a decision in favor of the plaintiff on the 
grounds. That the advance was taken by the defendants is 
acknowledged by them, the allegation that the advance had been 
discharged, has not in any way been proved. The allegation 
that the plaintiff had made collections from the village Geedah, 
being another matter, cannot be considered in this case. 

The defendants appealed against this decision, urging: that there 
was a s^plus due to them, was proved by the evidence of the 
writer orthe atftjount. The respondents had not proved the whole 
of the rent had been paid up. Although the village Geedah is 
not mentioned in the lease, yet the respondents acknowledge 
possession thereof, and filed in the case a chittee, purpbrting to 
be from the appellants, fow the possession of the village Geedah, 
which chittee is a fabrication. 

Answer of respondents. The allegation of appellants that the 
whole of the rents from 1241 to 1248 Fuslee have not been paid 
is incorrect. Adjusted accounts of receipts, &c., froffi 1241 to 

1245 were filed, and also receipts«of rent from 1246 to 1248 Fus¬ 
lee, the appellants having evasively deferred the adjustment of 
these receipts. 

Court. • 

The respondents, in their reply to answer to the plaint, stated they 
held adjusted accounts of payment of rent from 1241 to 1246 
Fuslee. In their answer to appeal plaint, allege having filed in 
the case adjusted accounts of payment of rent from 1241 to 1245 
Fuslee; and had also filed receipts of payment of rent from 1246 
to 1248 Fuslee. The following adjusted accounts and receipts 
only are to be found filed in the case, viz. 

An adjusted account for the years 1241 and 1242—the rent for 
those years were entirely discharged. An adjusted account for 124.3 
and 1244. The sum of rupees 19-13-2, to be due from the lessee. 
For the year 1245 there is not a single receipt to be found. For 

1246 one receipt for rupees 8 only. For 124/ five receipts to the 
aggregate sum of rupees 78-8 only. For 1248 one receipt for 
rupeei^ 45 only—thus for 

Amount of Receipts. 


1244.—t)ue by lessee,.. Rs. 

19 

13 

2 

Rs. 

0 

0 

0 

1245.—Demand of rent,. 

250 

0 

0 

ft 

0 

0 

0 

1246.—Ditto 

ditto,.. 

250 

0. 0 

t» 

8 

0 

0 

IS47.—Ditto 

ditto,.. 

250 

0 

0 

». ft 

78 

8 

0 

1248.—Ditto 

f 

ditto,-. 

250 

0 

0 

ft 

45 

0 

0 



1019 13 

2 * 


131 

‘8 

0 


showing a surplus of rupees 888-5-2, due to the lessors. Had the 
sudder ameen inspected the adjusted ^accounts and receipts filed. 
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he would have discovered the respondents, plaintiffs, had not filed 
all the vouchers they declared to have had in their possession : not 
having called on them for the remainder, the investigation is in¬ 
complete, thereforethe decision is revei-sed, and the case be return¬ 
ed for re-investigation. The carelessness^of the sudder ameen, and 
passing a decree for the whole amount of plaint in the favor of the 
lessee, unsupported by receipts, is discreditable to him. The point 
of dispute between the litigants regard the village Geedah should 
be enquired into; for the plaintiffs, respondents, claim4t as included 
in the lease, although not specified therein. The defendiyits, ap¬ 
pellants, allege the reverse, and require a set off from the advance, 
on account of the unwarrantable collections made therefrom. The 
plaintiffs, respondents, should be called on to file the adjusted ac¬ 
counts and receipts omitted to be filed according to their reply to 
answer to the plaint. The defendants, a|$pellants, should be allow¬ 
ed to object to such receipts, &c., they may consider not genuine, 
the plaintiffs then to be called on to prove the authenticity of such 
accounts and receipts. The lease filed is written on a stamp of 4 ru¬ 
pees, it shotrtd have been on a stamp of 8 rupees value, as declared 
under schedule A, No. 30. Thera is a receipt for two sums written 
on plain paper, for the sums of rupees 42, and rupees 10, which 
amount to rupees 52, being one receipt, should have been written on 
a stamp of 2 annas. To uscertain who filed these documents, and 
in conformity Ih the 18 Section, X. Regulation of 1829, to puss an 
order for the payment of penalty therein enjoined, and for further 
guidance on this point, peruse Construction, No. 1120, dated 15th 
of December 1837, and Circular Order, dated 7th of June 1839. 
After receipt t>f penalty, to return these documents, in order that 
the requisite additional stamp may be impressed on them. After 
these documents be again filed to re-investigate the case, and to 
pass a decision agreeably to the merits of tlie case. Amount of 
stamp of appeal plaint to be returned. 




ZlLLAIl TWENTY-FOUR PERGUNNAllS. 


Present: ROBERT TORRENS, Esa., JunoE. 


The ‘i/TH March 1847. • 

Appeal from a decision passed by Mynoodeen Sufdur, Additional 
Principal Sudder Ameen, on the 18/A of March 1840. 

Bugwan Chunder Bose, (former Defendant with other Defend¬ 
ants,) Appellant, 

versus 

Hyatt Sirdar and Dorab Sirdar, (former Plaintiffs,) Respondents. 

For the reversal of'an illegal, sale voider a claim preferred ac¬ 
cording to Regulation V. of 1812; and to recover the value of the 
articles sold, rupees 1583, 12 annas. 

The plaintiffs instituted tliis action seeking to recover ru¬ 
pees 1583, 13 annas, which they allege to be the value of tJieir 
property plundered and sold by the defendants (Bugwan Cliunder, 
and Jugmohun Chuckerbuttce and others,) under the pretext that 
arrears on account of rent for land in tlie village of Beebee Doha, 
Dlice Punteara, pergunnali Boorooii, were due by them. The 
plaintiffs say that the claimant of the rent was said to be one Jug- 
inohun Chuckerbuttce, whose name was made use of merely by 
the defendant, Bugwan Chunder Bose, who bears enmity towards 
them because the plaintiffs will not agree to cultivate indigo for 
Bycantnath Roy Chowdry, who is the owner of an indigo factory 
at Nychattee, w'hereof Bugwan Chunder is the gomashtaL Plain¬ 
tiffs urge that they arc not Jugmohun’s ryots, or liable to pay rent 
as ryots to tiny one except Doinun Sing, talookdar of Kola Rowa, 
from whom alone they hold land. t 

Tht defendant, Bugwan Chunder Bose, denied that he had any 
thing to say to the sale, that he had anv concern in the' plunder of 
the plaintittV property, or that he bears feelings of enmity towards 
them. On the contrary^ he says their talookdar, Domini Sing, is 
inimical to defendant, and has instigated the plaintiffs to bring^this 
action. The answer of Jugmohun Chuckerbuttce, filed by vakeel in 
the additional principal sudder amcen^s court, was to the effect that 
the statement made by the plaintifts was untrue, and supported the 
allegations contained in the answer filed by Bugwan Chunder. 
Subsequently, however, this defendant, Jugmohun, appears in per- 
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son to have filed a petition denying that the allegations in the an¬ 
swer were true, and alleging that he was a measuring ameen of the 
Nyehuttee indigo factory ; that plaintiffs never took any land from 
him, or were liable to him for rent, or that he ever sought to have 
process issued against theiji for arrears of rent. He stated in this 
petition that the answer filed was not his, but fraudulently put in 
with Bugwan Chunder Bose^s connivance. None of the other 
defendants appeared in this case. 

The additiopal principal sudder ameen decreed the case for 724 
rupees, the value of the articles sold, against Jugmohun Chueker- 
buttee, and against Bugwan Chunder Bose, releasing the other 
defendants from the plaintiffs^ claim. In the lower court endeavour 
had been made, in vain, to cause Jugmohun Chuckerbuttee’s atten¬ 
dance, after he had filed the petition contradicting the statements 
made in his answer. ^ 

Bugwan Chunder Bose appeals from the decision passed in the 
lower court, stating that he had nothing to say to the sale or plun¬ 
der of the respondents’ property. That the papers connected with 
the sale held according to Regulation V. of 1812, wilUshow that 
Jugmohun Chuckerbuttee freceivei?. the proceeds of sale from the 
ameen; and the appellant further urges that the plaintiff's’ wit¬ 
nesses stated that the property was removed by the appellant pre¬ 
vious to sale, though in their plaint they sa(^ the plunder took place 
after the sale took place. • 

In consequeffee of the fraud apparent in regard to the answer 
said to have been submitted by Jugmohun, and because of the 
allegations in the petition afterwards filed by that person, it was, 
I considered, very requisite that the evidence of the ameen udio 
sold the property should be taken, and it is surprising the addi¬ 
tional principal sudder ameen did not do so before he (lecided the 
case. It appeared desirable also to examine the peadah, Ktimmal- 
oodecn, who was with the ameen, to know who got the proceeds of 
sale, who had the sale effected, and whether Bugwan or Jugmohun 
were present. For this purpose the further hearing of tliis ease 
was postponed on the 13th of December last. It appeared that the 
claim for arrears was made, and attachment and sale effected, with¬ 
out tke claimant of arrears stating either in his petition to the 
ameen or in the juma-wassil-bakee, (statement of demand, receipts, 
and balance,) given to the ameen, where the tenure for which the 
plaintiff's, respondents, owed rent was situated. 

The ameen, Muthoormohun Mitter, in Jiis evidence taken in this 
coiff-t, stated that Jugmohun and Bugwan Chunder Bose were both 
present at the sale, and that it was by desire of the former that the 
sale tool; place, and that he received the proceeds. The peadah who 
attended the ameen at the sale is dead. The witnesses, Mudden 
Gluizec, Tantcc Ghazee, Ruffee Sirdar, Dhun Ghazec, Munnoo, 
Kecrauidec,Nussccr,and Takore Saha, depose to Bugwan Chundci’s 
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. having, tiic property carried out of the plaintiffs’ house, and to his 
having had various articles sold, to Bugwan’s urging the plaintiffs, 
respondents, to cultivate indigo for the Nyehuttee factory, and to 
the respondents’ refusal to do so, whence, the witnesses say, origina¬ 
ted Bugwan’s oppressive conduct towards the respondents. These 
witnesses also depose that the respondents hold no land from 
Jugmohun Chuckerbiittee. On being re-examined in this court, 
and on being shown the lotbundec of the sale held by the ameen, 
liuffee, Tantee Ghazee, Dhun Ghazee, and Nusseer Ghazec, depose 
to the articles enumerated in the lotbundee having been sold, and 
that the value of them was very little in excess of the estimate 
made by the lower court. It appears to me under these circum¬ 
stances that the appellant was one of the instigators of the unjust 
conduct pursued towards the respondents, and I see no reason to 
interfere with the lower court’s decision. I accordingly dismiss 
this appeal. Separate orders will be passed regarding the vakeels, 
alleged to have been employed by Jugmohun Chuckerbuttee to 
file his answer in the lower court, and to cause the attendance of 
that persbif.'* The hearjng of this case was closed on the I2th 
ultimo, but the dccisioti was deferred “for consideration, and to 
■^prepare the written judgment. 


'* The 27th March 

Appeal from a derision, passed hij Myenoodecn Sufdur, Additional 
Principal Sudder Ameen^ on the 18/4 of March 184(3. 

flyatt Sirdar and Dorab Sirdar, (former Plaintiffs,) Appellants, 

versus 

Bugwan Chiindcr Bose and others, (former Defendants,) 

Respondents. 

Tins plaintiffs, appellants, in this case, were respondents in the 
preceding appeal preferred by JBugwan Chiinder Bose. They now 
appeal being dissatisfied that the additional principal sudder 
ameen awartled tln ni only rupees 7f>4, their claim having been 
for 1583 rupees 12 annas ; and they pray to have the i'’emaiudcr 
decreed to them. But I do not think the witnesses who are 
named in the decision in pugwan Chunder’s appeaf have clearly 
made out that the plaintiffs have been losers to a greater amoiftit 
than the additional ’principal sudder ameen has awarded them; 
and I decline therefore to interfere with the lower court’» deci¬ 
sion. Afjverting to the* unjust treatment the appellants have un¬ 
dergone, 1 order that the costs in this case be defrayed by Bugwan 
Chunder Bose and Jugmohun Chuckerbuttee. 
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The 27th March 1847. 

Appeal from a decision passed by Rajmohun Miltery Moonsiff of 
Busheerhaut, on the 13/A of November 1846. 

I^uiieeroodeen, (former Plaintiff,) Appellant, 

versus 

Menkar Sirdar, (former Defendant,) Respondent. 

On account of money lent with interest, amounting to 12 ru¬ 
pees, 13 annks and 16 gundas. 

The plaintiff claimed the above sum, 12 rupees of which be 
said he lent to the defendant on the 21st of Chyte 12.'il, and on 
which 3 annas, 16 gundas and 3 cowries of interest had become 
due. The plaintiff stated that he received no document or ac¬ 
knowledgment for the loan, because he did not think it needful to 
take any such from defenflant, who is liis connexion. He says 
that after the loan, in Assar 1253, the defendant came to his house 
and tendered 4 rupees cash in part payment, offering to pay the 
remainder of the debt in Pose. This was declined, and,again in 
Srabun 1253, 6 rupees were teij^dered, the rest to te repiiid in 
Aughun, with costs of this suit as far as it had gone. 

In reply the defendant admitted having borrowed the money, 
but urged that he repaid it on the 25tji of By sack 1253, with 
interest to the amount of 6 annas. He states tha^ the demand is 
brought forwaird because the plaintiff bears enmity towards him, 
on account of a claim to certain property belonging to plaintiff^s 
deceased brother, which defendant's daughter, tliat brother's 
widow, has possession of. 

The moonsiff dismissed the claim as he considered the defend¬ 
ant did prove that he had repaid the money he borrowed, and that 
the witnesses adduced by the plaintiff to prove tlie tender of 4 
rupees in part payment in Assar, failed to do so satisfactorily. 
He stated his opinion that enmity existed between the parties. 

In appeal the appellant submits that the claim is justly claim¬ 
able; that he has not at all been induced by enmity to bring it. 
He submits also that if, in truth, ^he debt were liquidated, the 
defeydant, respondent, would not, as he did, have offered to pay a 
part of it in Assar 1253; and that 4ds witnesses satisfactorily 
proved such an offer to have been made. The witnesses, he urges, 
who deposed in the moonsift’^s court to the payment of the debt 
by the respondent, are the respondent's near relatives, "and that 
tlirir testimony is contradictory. 

The respondent having admitted borrowtng the money, and 
having^ pleaded that he had repaid it, the evidence of his three 
witnesses to prove that payment w<is haard. Their names arc 
B(^ekoo, Iktyar Sirdar, and Gopaul Sirdar. Of these Ifityar and 
Gcpaul are the uterine brothers, and Beekoo, the cousin of the 
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^defendant, respondent. These witnesses say, what is at variance 
with the defendant's answer, that the money borrowed by tlie res¬ 
pondent was borrowed from both the appellant and his brother, 
Imtyaz; and the payment was made to those two persons: 12 
rupees, they say, was repaid for the principal lent, and 6 annas on 
account of interest; but they can say nothing of any calculation 
being made of the amount of interest due, and it would appear 
from their testimony that the respondent arbitrarily, or at random, 
paid 6 annas on that account, without any thing being said on the 
subject of interest by the lender of the money. Further I remark 
that the witnesses do not speak consistently as to tRe place where 
the money was paid. Beekoo and Gopaul say it was paid outside 
the house, in the yard, of defendant, and Iktyar says the money 
was paid at the door of the house. No mention whatever of 
enmity existing between the parties hasfbeen made by the respon¬ 
dent’s witnesses, though the moonsiif says he is of opinion tliat 
enmity was extant between them. 

The defendant, respondent, has produced no receipt for the 
money, wkWh I must Jthink would, by way of precaution, liave 
been demanded and taken if ewnity existed. With respect to 
“contradictions in the evidence of the plaijitiflf’s, appellant’s, wit¬ 
nesses, I can observe none on hearing that evidence read. The 
three witnesses he has* adduced, Chaykun Mundul, Choinmoo 
Ghazee, and S»nei Sirdar, consistently depose to the tender being 
made in Srabun, as the plaintiff, appellant, stafed in the lower court. 
Under these circumstances I consider that the repayment has not 
been satisfactorily proved; and I decree this appeal. The hearing 
of this case had been previously completed, but the decision defer¬ 
red to prepare the written judgment. 


The 27th March 1847. 

Appeal from a decision passed hy Mr. Thompson, Moonsiff of 
Sulkeah, on the "ISth of January 1817. 
llam Mohun Mookerjee, (former Plaintiff,) Appellant, 

versus 

Ramdhun Pal, {form-?r Defendant,) Respondent. 

To obtain possession of three tamarind trees, valued at ru¬ 


pees 20. * 

The plaintiff brought this action on the 10th of Falgoon 1252, 
allegin^*that he had purchased (at plaintiff’s house at Darsa) the 
trees froin the defendant,* on the 21st of Falgoon, when a kubjla, 
or deed of sale, was* written out, and signed by the defendant, for 
them. Plaintiff says he made the purchase, intending to ijsc the 
wood in manufacturing bricks. But now the defendant will not 
permit hhn to cut the trees, and has sold them to another person. 

In answer the defendant denied ever having sold the trees to 
the plaintiff; he says he and. his son, Tarrachand Pal, had occa- 
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sioii to borrow on u bond rupees 100 from, plaintiff, (this plaintifE 
admits) and shortly before this loan was repaid the plaintiff souirht 
to purchase the trees from him for 12 rupees; being angry at the 
defendant’s refusal to sell them at that price, the plaintiff now 
brings this action, and d(;fendant urges that if the sale had taRcn 
place his son, above named, would have been a party to it, and his 
name have appeared in the deed of sale. 

The moonsiff’ dismissed the claim. He was of opinion, that the 
evidence failed to support it; and that if the plaintiff had really 
bought the trees he would have claimed them on an earlier date. 

Appellant appeals, submitting that his witnesses did prove the 
justice of his demand. He says he did not claim the trees sooner, 
because he did not require the wood. 

In the lower court the plaintiff’ adduced as witnesses to the sale 
of the trees, and to the fxecutioii of the kubala, Rajob Kolloo, 
who is appellant’s servant, and who says that the defendant mere¬ 
ly affixed his mark to the deed of sale. Bunsee Bagdee, who lives 
at a considerable distance from tlie plain tiff’s house, in a different 
village, says that the defendant attached (^is signature*the ku¬ 
bala, or deed of sale, of 'the twes. Bootnauth Kaora says the 
defendant ailixed his mark to it. Besides, the first named witnessT 
llajoo, and Bunsee the second witness, and Bootnauth, niimc dif¬ 
ferent persons as being the writer of the hubala. The waiter him¬ 
self t:ould not be found to give evidence; further I*have to remark 
that two witnesses (Bistennauth Chowkeedar and Mudden Sirdar) 
of the respondent, depose to the respondent’s selling the trees to 
one Joyenarain in Srabun 12.52, and to that purchaser then having 
begun to lop and cut wood from them. These two witnesses say, 
wliat the appellant admits, that the money, rupees 100, borrowed 
by the respondent from appellant, had been repaid subsequent to 
the appellant’s alleged purchase of the trees, the bond being in 
Srabun 1252, returned to the defendant, (respondent,) which I do 
not think would have been returned if the trees had been purchased 
previously, but possession of them not obtained. Under these 
circumstajices I see no grounds for admitting this appeal, and I 
uphold the lower court’s decision. VThis case had been previously 
heard, but decision deferred to prepare the written judgment. 

The 27tii March 1847. 

Ap'peal from a decision passed by Gunyagovind Soom, Mqpnsiff of 
Patterghatta^ on the 6th of November 1846. 

“ Gungaram Mundul, (former DefendaqJ,) Appellant, 

versus 

Peten/uer Sing, (former Plaintiff;) and Umbeeka Soondree Dossee, 

Respondents. * * 


Gn account of arrear of rent, amounting to rupees 
2 cs. 
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This action was brought to recover arrears due for rent on ac¬ 
count of the year J251B. S. The plaintifl, Peteniber, alleged in the 
moon sift ’s court that he had purchased the land witliin which the 
defendant holds fisheries, from Ramdhun Mundul and others, the 
kubala or deed of sale being executed ii; favor of his wife, Uni- 
beeka Soondree, who gave in a petition corroborating this state¬ 
ment. The plaintiff says further that the defendant executed a 
kuboolcut, or agreement, to rent the fisheries from him for tlm 
period of one year on the 2d of Aughun 1251 B. S., stipulating to 
pay rent to the amount of rupees 32 to the plaintiff. Rupees 22 
only were paid; and 10 rupees are still due, as welPas interest on 
the arrear. 

In answer the defendant urged that he did not give the above- 
mentioned kubooleut or agreement to the plaintiff; but that on 
the same date as that referred to by fjie plaintift’, he did give a 
kubooleut for the fisheries, or julkcrs, which he said were leased 
to him for three years by Umbeeka Soondree, at a yearly rent of 
rupees 22. This sum defendant urges he has paid to the gomash- 
tah of Uiyi/^eka Soondree, and holds his receipt for the same. The 
defendant says he has fiothing ^§IlateveT to do with the plaintiff, 
•J^etember Sing, who has brouglit on this case only because he is at 
enmity with him. 

The nioonsiff decreed l^ie case as the evidence adduced by the 
plaintiff, Petemljer, proved the facts set forth by him. The de¬ 
fendant, the moonsiff observed, did not adduce witnesses in sup¬ 
port of the answer he filed, and that Umbeeka Soondree had filed 
a petition in support of plaintiff’s statements. 

The defendant in appeal repeats the same statements as he 
made in his answer in the lower court. He states further that 
he gave a ligt of the witnesses he had to adduce, and certain 
documents to his vakeel to file; but for some reason or other, the 
vakeel did not put in either, but, after the case was decided in the 
moonsiff’s court, told the appellant that he had forgotten to file 
them, and returned both the list and the documents to the appel¬ 
lant. Now the appellant prays to have the truth of the state¬ 
ments he submits enquired into, and to be released from the 
responsibility imposed on him by the lower court. 

The pleader of the app«ftlant has shown me the documents 
referred to in the petition of appeal, which he says the ap^lellaut’s, 
defendant’s, vakeel in the moonsiff’s court had given back to the 
* appellanTT But he says thp appellant has not given him a list of 
witnesses. On bein^ asked, the pleader says, the defendaTit 
informed him if time were allowed he could also produce it, being 
unable to do so now as it wa& not written on stamped paper. 
These circumstances, if true, ought to have been mentioned in the 
petition ol appeal; and I observe that on the 20th of August last, 
the moonsiff' ordered the plaintiff, and the defendant, appellant. 
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tf) flic exhibits, to ^ive in .1 list of witnesses, and have all neces¬ 
sary proof ready in fifteen days. The pleader of the appellant 
admits, on being questioned, that no expences for service of the 
subpoenas were deposited in the lower court, and that not having 
been done, notwithstanding that the case was not decided for 
three months after the moonsiff’s order, I do not consider that 
merely filing a list of witnesses (even if the statement is true) is 
suffieient; the party ought to have, according to the moonsiff’s 
order, his witnesses in attendance in fifteen days or have done all 
in his power to have had them in court, which could not have 
been effected without the deposit of the expences incurrible by 
the issue of processes. It being apparent therefore that the 
appellant has lost his case, in consequence of his owui neglect, I 
dismiss this appeal. The moonsiff will be instructed to call on 
the appellant’s, defendanifs, vakeel in his court to state why he did 
not file the documents entrusted to him; and he will give his 
opinion, after investigation, whether the statement made by the 
apj)cllant to that effect is true. 

The hearing in this Cc^se was completed on thc'‘2I?Ii ultimo; 
but its decision deferred to pre[fcire the written judgment. 

The. 27th March , 1847. 

Appeal from c decisim passed by Guugayovmd Soom^ Moonsiff of 
Patterghaita, on the 9th of November 1846. 

Loken Mundul, son and heir of Chooramunee Mundul, deccasetl, 
(former Plaintiff,) Appellant, 

versus 

Bistennath Mundul, (former Defendant,) Respondent. 

Fob rupees 16, value of grain. 

The plaintiff alleged that the defendant borrowed from his 

father, in Srabun 1247, eight arrees* of 

* An arroe consists of paddy. Stipulating to repay the loan with a 
2 mcls. or loo l)s. profit of liak^ai) arree on each arree borrow- 

1 ed, in the month of Poos following. A bond 

to this effect, the plaintiff says, was executed bearing date the 1st 
of Srabiin 1247. 

The plaintifl* now claims repayment, estimating the price of the 
grain at the sum above stated, wliich he alleges to have** been the' 
bazar value of grain at the time he instituted the action. 

The defendant denied the debt, urging that the claim was only 
madeHo gratify spiteful feelings, engendered on account of a quar¬ 
rel which exists for land between him and the plaintiff. 

The moonsiff dismissed the case; for of three witnesses whose 
names are affixed to the bond only one witness stated according 
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the facts set forth in the plaint, another denied all knowledge 
of the bond, and a third deposed to facts urged by the defendant, 
and at variance with plaintilTs statements. Under these circum¬ 
stances the moonsiff did not credit the evidence of certain persons 
adduced by the plaintiff, whose names did not appear on the bond, 
nor did he believe other individuals who deposed in support of 
plaintiff^s assertion that he had urged the defendant to repay him. 

The appellant repeats the statements made in his plaint, and 
prays that his claim may be decreed on the evidence# taken in the 
lower court. He urges that the signature of the two witnesses. 
Ameer Ghazee and Gurcebolla, on the bond, who in the lower 
court denied all knowledge of it, would, on a comparison with 
other documents bearing their signature (which are in appellant’s 
possession,) be found to correspond. Further he submits that 
those two witnesses have conspired w^jth plaintiff to defeat his 
claim. 

Referring to the bond I observe that there arc the names of 
three witnesses on it; one. Ram Chand Sirdar, who deposes to 
the lo5^^^ 4he grain g,nd the execution of the bond ; another. 
Ameer Ghazee, says his name is^not attached to the bond ; and 
'Gurecboolla deposes that he is altogether ignorant regarding the 
bond. Who the writer of the bond was, does not appear from 
plaintiff’s, appellant’s, st;>teincnts either in this or the lower court. 
Under these circumstances it seems to me that,^ according to 
Section 15 of Regulation III. of 1793, it is incumbent on the 
courts not to admit the plaintiff’s, appellant’s, claim, ami I accord¬ 
ingly dismiss this appeal. The hearing in this case was com¬ 
pleted last month, but time was required to prepare the written 
judgment. 


The 29th March 184/. 

Appeal from a decision passed by Mf. J. Weston, Sadder Moonsiff, 

on the '2bth February 1847- 

Iloolass Khan, Soobidar, (former Plaintiff,) Appellant, 

__ versus 

Gokool Son^r, (former Defendant,) Respondent. 

For 25 rupees, value of gold, he. 

The plaintiff instituted this action to recover the difference of 
the value of the gold worked up into certain ornaments, which 
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were of metal of inferior value to what he says was agreed on be»- 
tween himself and the defendant. He. states that on the lOth of 
Joiste 1253, the defendant received an order to manufacture five 
articles for him, but that the gold of which the ornaments were 
made, was worth only 14 rupees, 8 annas, whereas it had been 
agreed that it was to be of the value of 17-8 per bherree’^ or 
Sicca weight. Five “ bherrees,^^ or five Sicca weight of gold, were to 
be manufactured into ornaments, and they were given to the plain¬ 
tiff, who pai(? the defendant the full value, as well as 10 rupees for 
workmanship. Some time after, the plaintiff had been informed, 
he says, that the gold was of inferior value, and he got the de¬ 
fendant to melt the ornaments, when it was ascertained that the 
gold was worth only rupees 14-8 per bherree.^^ On this the 
defendant agreed to give back the difference in the value, and the 
money he had been paidrfor workmanship; this he has not done, 
and plaintiff sues for the same, being 15 rupees on account of the 
difference and 10 rupees for the workmanship. 

In answer the defendant said that the plaintiff never entered 
into the agreement he has described, ,but that key^deftindant, 
did make certain golden brnamctits for plaintiff^s wife, from gold 
she supplied, and which was manufactured exactly from that gold ^ 
and he asserts that this claim is made because he and plaintiff 
have a quarrel regarding payment for Che workmanship of those 


ornaments. ^ ‘ 

The moonsiff heard the evidence of nine witnesses on the plain- 
tiff^s side; and of five on the defendant's side. He carefully 
noted contradictions in the evidence, and dismissed the plaintifl‘’s 
claim. 


An appeal is preferred by the plaintiff, who submits the same 
statements he had made in the moonsiff’s court, and urges that 
the contradictions noticed by the moonsiff arc not of much conse¬ 


quence. 

But, it appears to me that tlie moonsiff could not on account 
of the different statements made by the witnesses of plaintiff, 
appellant, have arrived at any other decision. There arc five 
witnesses adduced by the defendih.t, respondent, who depose in 
support of the statements contained in his answer in the moon¬ 
siff’s court, and, I observe, that the plaintiff, appellant, had given 
a petition to the magistrate praying to have the defendant, res¬ 
pondent, punished for cheating him as he has describgtj in that 
petition, which was not acceded to; the appellant alleged then the 
weight of the gold, and also the i^umber of ,articles the defendant, 
respondent, made for him to be. different from what he has now 
stated. If the transaction, as he asserts, had really taken place, 
I do not consider that he would have made inconsistent state¬ 


ments regarding it. I accordingly decline to admit this appeal. 
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paid, by this respondent, in part liquidation of tlie debt. The 
appellant’s pleader submitted that the case published in volume II., 
page 259, of the Sudder Dewanny Adawlut’s special report, is a 
precedent indicating that his client is entitled to a decree. 1 have 
considered that case, and am not satisfied that it supports the 
pleader’s opinion. Under all the circumstances of this case, and 
with reference to the circular letter of the 10th of June 1842, 
which 'it appears to me M^as contravened* when the lands were 
ordered to be sold in execution of Mudden Mohun Mittei’’s decree, 
I deem it proper to dismiss this appeal. By doing so it is still 
optional with the appellant to sue the respondent. The hearing 
of this*case was completed on the 2()th instant; the decision was 
deferred in order to prepare the written judgment. 


The 29th March 184/. 

I 

Appeal from a decision passed by Myeiwoddeen Safdar, Additional 
Principal Sudder Ameen, on the 10//i of June 1840. 

Tarachunder Bundopadhya, (formef Plaiiitilf,) Appellant, 

versus 

Muddun Mohun Mittcr, Thakore Doss Chatterjee, and Birjoonatli 

Ghose, Seebtjo Soondree Debea and otliers. 

Fob rupees 182, 12 gundahs, claimed on account of mesne 
profits. 

The appellant in this case was respondent in the preceding 
appeal decided this day, and he appeals because the additional 
principal sudder ameen would not award him any money on 
account of wassilaut, or mesne profits, of tlie lands referred to in 
that decision, which the respondent, Muddun Mohun Mittcr, had 
caused to ,be sold. 

The only proof adduced by the appellant was the evidence of two 
witnesses, which is very unsatisfactory and contradictory. They 
describe tlni rates and amount of rent payable for the lands, as be¬ 
ing of many kinds, such as I do not think they can speak particu¬ 
larly to from recollection, amC as the appellant admits that previ¬ 
ous to the sale he was for many years in possession of .the lands, 
aiid collcctetl rent from them, he might easily give satisfactory 
proof of the amount of collections by producing the village ac- 
countr^f the period of his possession. 'Fins he has not done; but 
fs content with adducing the insufficient evidence^ I have referred 
therefore aftirm the lower court’s decision. 
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The 30th March 1847. 

Appeal from a decision passed by Mr, J. Weston, Sadder Moousiff, 
on the \%th of February 1847. 

Sheik Shere Mithoined^ (former Plaintiff,) Appellant, 

versus 

Ramehand Dhoba and Degiimber Dhoba, (former Defendants,) 

Respondents. 

For 15 rupees, 14 annas, price of goods. 

The plaintiff claimed this sum on account of goods supplied to 
the defendapts,at different times previous to the 15tli of Pose 1250. 
lie says the defendants admitted the debt, and were desirous of 
compromising it with him. 

The defendants denied in the moonsiffks court that they were 
indebted at all to the pl^Jintiff, and the moOnsiff who heard the 
evidence on the plaintiff^s part did not consider that it proved the 
claim. He allowed him an opportunity of bringing up other 
uitnesses, which he did not avail liimself of.' The moo4\5^ff in 
consequence of the inconsistent statements made by the witnesses 
dismissed the claim. 

The plaintiff appeals from this decision, and submits that if the 
moonsiff had granted further time he would have brought for- 
Avard his remaining Avitnesses, and that the contradictions in the 
evidence, Avhich the moonsiff has noticed, Avere tririing, and such 
as the testimony of ignorant agriculturists Avill often exhibit. 

To prove that an adjustment of, or enquiry into, the accounts 
took place betAA'^een the parties, Lall Mahomed, Sheik Harroo, 
Soobhanny, andPulvvan Mullic, gave e\idence; but they contradict 
each other in stating who were actually present when the enquiry 
took place regarding.the accounts, and as to the sum which the 
result of the enqu^?^ showed the defendant, respoiident, to owe 
to the appellant. No .evidence was given regarding the previous 
supply of goods as stated by the plaintiff, appellant, though the 
moonsiff" deferred the decision of the case, for five weeks, to 
enable the appellant to produce further evidence. Under these 
circumstances, 1 see no reason for admitting this appeal. 








